DETROIT PUBLIC LIBRARY JUN 2 0 1968 


FEDERAL 
REGISTER 


VOLUME 33 NUMBER 118 
Tuesday, June 18, 1968 Washington, D.C. 


Pages 8797-9000 


PART I 
(Part II begins on page 8901) 


Agencies in this issue— 


Agricultural Stabilization and 
Conservation Service 

Business and Defense Services 

* Administration 

Commodity Credit Corporation 

Consumer and Marketing Service 

Customs Bureau 

Farm Credit Administration 

Federal Aviation Administration 

Federal Communications Commission 

Federal Highway Administration 

Federal Power Commission 

Federal Reserve System 

Federal Trade Commission 

Fish and Wildlife Service 

Food and Drug Administration 

Foreign Assets Control Office 

General Services Administration 

Health, Education, and Welfare 
Department 

Indian Affairs Bureau 

International Commerce Bureau 

Interstate Commerce Commission 

Land Management Bureau 

Maritime Administration 

Mines Bureau 

National Park Service 

Public Health Service 

Securities and Exchange Commission 

Small Business Administration 


OGY & ECONOMICS 


Detailed list of Contents appears inside. 
Pp 


No, 118—Pt. I—1 





Just Released 


CODE OF FEDERAL REGULATIONS 


(As of January 1, 1968) 





Title 33—Navigation and Navigable Waters 
(Part 200-End) (Revised) 





[A cumulative checklist of CFR issuances for 1968 appears in the first issue 
of the Federal Register each month tinder Title 1] 


Order from Superintendent of Documents, 
United States Government Printing Office, 
Washington, D.C. 20402 








a Published daily, Tuesday through Saturday (no publication on Sundays, Mondays, or 

FEDERAL REGISTER on the day after an official Federal holiday), by the Office of the Federal Register, National 

a & Archives and Records Service, General Services Administration (mail address National 

Aron Code 202 ne Phone 962-8626 4 hives Building, Washington, D.C. 20408), pursuant to the authority contained in the 

Federal Register Act, approved July 26, 1935 (49 Stat. 500, as amended; 44 U.S.C., Ch. 8B), under regulations prescribed by the Admin- 

istrative Committee of the Federal Register, approved by the President (1 CFR Ch. I). Distribution is made only by the Superintendent 
of Documents, U.S. Government Printing Office, Washington, D.C. 20402. 

The FEDERAL REGISTER will be furnished by mail to subscribers, free of postage, for $1.50 per month or $15 per year, payable in 
advance. The charge for individual copies varies in proportion to the size of the issue (15 cents for the first 80 pages and 5 cents for 
each additional group of 40 pages, as actually bound). Remit check or money order, made payable to the Superintendent of Documents, 
U.S. Government Printing Office, Washington, D.C. 20402. 

The regulatory material appearing herein is keyed to the Cope or FEDERAL REGULATIONS, which is published, under 50 titles, pur- 
suant to section 11 of the Federal Register Act, as amended. The Cope or FEDERAL REGULATIONS is sold by the Superintendent of 
Documents. Prices of books and pocket supplements are listed in the first Feperat Recisrer issue of each month. 

There are no restrictions on the republication of material appearing in the Feprerat RecisTer or the Cope or FEDERAL REGULATIONS. 








AGRICULTURAL STABILIZATION 





AND CONSERVATION SERVICE 


Proposed Rule Making 


Flue-cured tobacco; allotment and 
marketing quotas; correction_-_ 


AGRICULTURE DEPARTMENT 

See Agricultural Stabilization and 
Conservation Service; Commod- 
ity Credit Corporation; Con- 
sumer and Marketing Service. 


BUSINESS AND DEFENSE 


8820 


SERVICES ADMINISTRATION 


Notices 
Applications and decisions on 
applications for duty-free 


entry of scientific articles: 
College of the Holy Cross et al__ 
Harvard University et al.______ 
Los Angeles County-USC Med- 


Retina Foundation et al___--_-- 
University of Miami________-_- 
University of Michigan______- 
University of Texas__......_-- 


COMMERCE DEPARTMENT 


See Business and Defense Services 
Administration; International 
Commerce Bureau; Maritime 
Administration. 


COMMODITY CREDIT 
CORPORATION 

Rules and Regulations 

Cotton loan program regulations_ 


8853 
8852 


8853 
8854 
8854 
8854 
8855 


8802 


CONSUMER AND MARKETING 


SERVICE 


Rules and Regulations 

Avocados grown in south Florida; 
shipment limitations._......___ 

Lemons grown in California and 
Arizona; handling limitations__ 

Proposed Rule Making 

Milk in South Texas and North 
Texas marketing areas; partial 
recommended decision 


CUSTOMS BUREAU 


Notices 
Antidumping: 
Monochrome and color televi- 
sion sets from Japan________ 


Potassium chloride from Can- 
ada 


Potassium chloride from West 
Co ee ee ee ee 
Crawler-type tractors; classifica- 
tion 


8820 


8851 
8851 
8851 
8851 
8851 


Contents 


Rules and Regulations 


Banks for cooperatives consoli- 
dated debentures; basis of relief 
and claims and proof of loss___-_ 


Federal intermediate credit banks; 
basis of relief 


FEDERAL AVIATION 
ADMINISTRATION 


Rules and Regulations 


Airworthiness directives; certain 
Allison Models of engines-_--_--_- 


Proposed Rule Making 
Transition area; alteration____-- 





FARM CREDIT ADMINISTRATION 


8809 


8809 


FEDERAL COMMUNICATIONS 


COMMISSION 


Notices 


Standard broadcast facilities in- 
volving suburban communities; 
classification of policy state- 
IE Siccatcatncnisnettinntentoge nae 


Hearings, etc.: 


Ine 


FEDERAL HIGHWAY 
ADMINISTRATION 


Notices 


Walt -Whitman and Benjamin 
Franklin bridge tolls; pre-hear- 
TS GHG bine neiesnncee 


8857 


8858 
8859 


FEDERAL POWER COMMISSION 


Rules and Regulations 


Rules of practice and procedure; 
adjournment or continuance of 
hearings 


Notices 
Hearings, etc.: 


Arkansas Louisiana Gas Co_-_-- 


Arkansas-Missouri Power Co. 
and Mississippi River Trans- 


FEDERAL RESERVE SYSTEM 


Notices 
Federal Open Market Committee; 
current economic policy direc- 
IN icicle deelaloniah sige ca iaceeaiilciaeneantich 
United Virginia Bankshares Inc.; 
application for approval of ac- 
quisition of shares 


8811 


8860 


8860 


8860 
8860 





FEDERAL TRADE COMMISSION 
Rules and Regulations 


Prohibited trade practices: 
Alliance Associates, Inc., and E. 


Fomil, E. & Sons, et al___.____-_ 
Logan, Jonathan Inc., et al___- 
Teasley, E. H., & Co., and Eugene 

es is ike victim nice 


8810 
8810 


8811 


FISH AND WILDLIFE SERVICE 


Rules and Regulations 


Importation of wildlife or eggs 
thereof; correction.........._-. 


Proposed Rule Making 


Migratory game birds; hunting 
WE btnisthtinnttmenenen 


FOOD AND DRUG 
ADMINISTRATION 


Rules and Regulations 


Carrot tops; deletion of require- 
ment to analyze for pesticide 
ea 

Color additives; miscellaneous 
I is intsisstcsicccccicatcivteeacticigl 

Drugs: 

Bithionol and methiotriazamine 
in chicken feed__........... 
Tetracycline hydrochloride and 
novobiocin tablets_......._-- 

Food additives: 

PORTGRNT WOE ccnincmentaccn 
Sodium stearyl fumarate___-_- 

Isoproterenol inhalation prepara- 
tions for human use; warnings_ 

Pesticide chemical; tolerances_-_ 


Proposed Rule Making 


Certain surfactants in pesticide 
formulations; proposal to ex- 
empt from requirement of toler- 
ae OR ee 

Imitation milks and creams; pro- 
posed standards of identity and 
quality; correction............ 

Notices 

Filing and withdrawal of peti- 

tions: 


American Cyanamid Co. 
documents) 


McLaughlin Gormley King Co. 
(3 documents) _.....___-____ 
Velsicol Chemical Corp____-___ 
P-nitrophenyl-2- nitro - 4 -(trifiuo- 


romethyl) phenylether; estab- 
lishment of temporary toler- 
ance 


FOREIGN ASSETS CONTROL 
OFFICE 
Notices 


Nickel-bearing materials 
Italy 


(Continued on next page) 
8799 


8820 


8816 
8812 


8817 
8817 


8817 
8816 


8812 
8816 


8847 


8847 


8856 
8856 


8856 
8857 


8800 


GENERAL SERVICES 
ADMINISTRATION 


Notices 


Secretary of Defense; delegation 
of authority. 


HEALTH, EDUCATION, AND 
WELFARE DEPARTMENT 


See also Food and Drug Adminis- 
tration; Public Health Service. 


Notices 


Food and Drug Administration, 
Division of Pharmaceutical Sci- 
ences; organization and func- 


INDIAN AFFAIRS BUREAU 


Proposed Rule Making 


Wapato Indian Irrigation Project, 
Wapato-Satus Unit, Yakima 
Indian Reservation; operation 
and maintenance charges 


INTERIOR DEPARTMENT 


See Fish and Wildlife Service; 
Indian Affairs Bureau; Land 
Management Bureau; Mines 
Bureau; National Park Service. 


INTERNATIONAL COMMERCE 
BUREAU 


Rules and Regulations 
Revision of export regulations-_-- 


8902 


List of CFR Parts Atfected 


CONTENTS 


INTERSTATE COMMERCE 
COMMISSION 


Notices 


Fourth section application 
Motor carrier transfer proceed- 


LAND MANAGEMENT BUREAU 


Notices 
Classification: 


Montana 


MARITIME ADMINISTRATION 


Notices 
C4 troopship; allocation 


MINES BUREAU 


Notices 

Minerals research; redelegation of 
authority regarding execution of 
contracts, Tiburon, Calif 


NATIONAL PARK SERVICE 


Notices 

Administrative assistant Arcadia 
National Park; delegation of 
authority regarding purchase 
orders for supplies, equipment, 
or services 


PUBLIC HEALTH SERVICE 


Rules and Regulations 


Pertussis vaccine; additional 
standards 


Proposed Rule Making 


Diphtheria toxin Schick test; 
additional standards 


SECURITIES AND EXCHANGE 
COMMISSION 


Notices 
Hearings, etc.: 
Central Indiana Gas Co. Inc. 
and American Natural Gas 
Co 
Pittsburgh Coke & Chemical Co_ 
Southern Services, Inc 


SMALL BUSINESS 
ADMINISTRATION 


Notices 


Dowell Capital Corp.; application 
for license as small business in- 
vestment company 


TRANSPORTATION DEPARTMENT 


See Federal Aviation Administra- 
tion; Federal Highway Adminis- 
tration. 


TREASURY DEPARTMENT 


See Customs Bureau; Foreign 
Assets Control Office. 


The following numerical guide is a list of the parts of each title of the Code of Federal Regulations affected by 


documents published in today’s issue. 


A cumulative list of parts affected, covering the current month to date, 


appears at the end of each issue beginning with the second issue of the month. 
A cumulative guide is published separately at the end of each month. The guide lists the parts and sections 
affected by documents published since January 1, 1968, and specifies how they are affected. 












Title 50-—WILDLIFE AND 
FISHERIES 


Chapter |I—Bureau of Sport Fisheries 
and Wildlife, Fish and Wildlife 
Service, Department of the Interior 

SUBCHAPTER B—HUNTING AND POSSESSION 

OF WILDLIFE 
PART 13—IMPORTATION OF 
WILDLIFE OR EGGS THEREOF 


Live or Dead Fish, Mollusks, and 
Crustaceans; Correction 


In F.R. Doc. 68-5389, appearing on 
page 6827 of the issue for Saturday, 
May 4, 1968, the following should be 
changed to read from “§ 13.7 is revised to 
read” to “paragraphs (a) and (b) of 
§ 13.7 are revised to read:” at the end of 
the preamble sentence. 


JoHN S. GOTTSCHALK, 
Director, 
Bureau of Sport Fisheries and Wildlife. 
JUNE 12, 1968. 


[F.R. Doc. 68-7133; Filed, June 17, 
8:46 a.m.] 


Title 7—AGRICULTURE 


Chapter IX—Consumer and Market- 
ing Service (Marketing Agreements 
and Orders; Fruits, Vegetables, 
Nuts), Department of Agriculture 

[Lemon Reg. 324, Amdt. 1] 


PART 910—LEMONS GROWN IN 
CALIFORNIA AND ARIZONA 


Limitation of Handling 


Findings. (1) Pursuant to the market- 
ing agreement, as amended, and Order 
No. 910, as amended (7 CFR Part 910), 
regualting the handling of lemons grown 
in California and Arizona, effective un- 
der the applicable provisions of the Agri- 
cultural Marketing Agreement Act of 
1937, as amended (7 U.S.C. 601-674), 
and upon the basis of the recommenda- 
tions and information submitted by the 
Lemon Administrative Committee, estab- 
lished under the said amended marketing 
agreement and order, and upon other 
available information, it is hereby found 
that the limitation of handling of such 
lemons, as hereinafter provided, will tend 
to effectuate the declared policy of the 
act by tending to establish and maintain 
such orderly marketing conditions for 
such lemons as will provide, in the inter- 
est of producers and consumers, an 
orderly flow of the supply thereof to 
market throughout the normal marketing 


1968; 


FEDERAL 





REGISTER, VOL. 33, NO. 118—TUESDAY, JUNE 


Rules and Regulations 


season to avoid unreasonable fluctuations 
in supplies and prices, and is not for the 
purpose of maintaining prices to farmers 
above the level which it is declared to be 
the policy of Congress to establish under 
the act. 

(2) It is hereby further found that it 
is impracticable and contrary to the pub- 
lic interest to give preliminary notice, 
engage in public rule-making procedure, 
and postpone the effective date of this 
amendment until 30 days after publica- 
tion hereof in the FEDERAL REGISTER (5 
U.S.C. 1001-553) because the time inter- 
vening between the date when informa- 
tion upon which this amendment is based 
became available and the time when this 
amendment must become effective in or- 
der to effectuate the declared policy of 
the act is insufficient, and this amend- 
ment relieves restrictions on the han- 
dling of lemons grown in California and 
Arizona. 

Order, as amended. The provisions in 
paragraph (b) (1) (ii) of § 910.624 «Lem- 
on Reg. 324, 33 F.R. 8499) are hereby 
amended to read as follows: 


§ 910.624 Lemon Regulation 324. 
(b) Order. (1) * * * 
(ii) District 2: 372,000 cartons; 


(Secs. 1-19, 48 Stat. 31, as amended; 7 U.S.C. 
601-674) 


Dated: June 13, 1968. 
Pau. A. NICHOLSON, 
Deputy Director, Fruit and Veg- 
etable Division, Consumer and 
Marketing Service. 


[F.R. Doc. 68-7143; Filed, June 17, 
8:47 a.m.] 
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[Avocado Reg. 10, Amdt. 1] 


PART 915—AVOCADOS GROWN IN 
SOUTH FLORIDA 


Limitation of Shipments 


Findings. (1) Pursuant to the market- 
ing agreement, as amended, and Order 
No. 915, as amended (7 CFR Part 915), 
regulating the handling of avocados 
grown in south Florida, effective under 
the applicable provisions of the Agricul- 
tural Marketing Agreement Act of 1937, 
as amended (7 U.S.C. 601-674) , and upon 
the basis of the recommendations of the 
Avocado Administrative Committee, es- 
tablished under the aforesaid marketing 
agreement and order, and upon other 
available information, it is hereby found 
that the limitation of handling of avo- 
cados, as hereinafter provided, will tend 
to effectuate the declared policy of the 
act. 

(2) It is hereby further found that it 
is impracticable, unnecessary, and:con- 
trary to the public interest to give pre- 
liminary notice, engage in public rule- 








making procedure, and postpone the 
effective date of this amendment until 
30 days after publication thereof in the 
FEDERAL REGISTER (5 U.S.C. 553) in that 
the time intervening between the date 
when information upon which this 
amendment is based became available 
and the time when this amendment 
must become effective in order to effec- 
tuate the declared policy of the act is 
insufficient; a reasonable time is per- 
mitted, under the circumstances, for 
preparation for such effective time; and 
good cause exists for making the provi- 
sions hereof effective not later than the 
date hereinafter set forth. A more pre- 
cise determination as to the quality and 
the time of maturity of avocados must 
await the development of the crop; a 
determination as to the maturity of the 
varieties of avocados covered by this 
amendment was made at the meeting of 
the Avocado Administrative Committee 
on June 12, 1968. After consideration of 
all available information relative to the 


_ growing conditions prevailing during the 


current season, recommendations and 
supporting information for such matu- 
rity regulations were submitted to the 
Department; such meeting was held to 
consider recommendation for such regu- 
lation after giving due notice thereof, 
and interested parties were afforded op- 
portunity to submit their views at this 
meeting; the provisions hereof are iden- 
tical with the aforesaid recommenda- 
tions of the committee and information 
concerning such provisions has been dis- 
seminated among the handlers of avo- 
cados; and compliance with the provi- 
sions hereof, which in part relieves 
certain restrictions, will not require of 
handlers any preparation therefor which 


cannot be completed by the effective 
time hereof. 
Order. The provisions of § 915.310 


(Avocado Regulation 10; 33 F.R. 8500) 
are hereby amended in the following 
respects: 

The introductory text and the first 
nine items listed in Table I of paragraph 
(a) (2) and the text of paragraph (a) 
(7) are revised to read as follows: 

§ 915.310 Avocado Regulation 10. 

( a ) 7 > > 

(2) After the effective time of this reg- 
ulation, except as otherwise provided in 
subparagraphs (9) and (10) of this 
paragraph, no avocados of the varieties 
listed in Column 1 of the following Table 
I shall be handled prior to the date listed 
for the respective variety in Column 2 of 
such table, except that avocados of the 
Arue variety which weigh at least 17 
ounces may be handled prior to the date 
so listed, and thereafter each such vari- 
ety shall be handled only in conformance 
with subparagraphs (3), (4), (5), and 
(6) of this paragraph. 
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TABLE I 


Minimum 
weight or 
diameter 


Pe I Deivicsicsctnsinw ick Sonnineniies 6-24-48 


Minimum 
weight or 
diameter 


7) 





* 


(7) Except as otherwise provided in 
subparagraphs (9) and (10) of this para- 
graph, varieties of the West Indian type 
of avocados not listed in Table I shall not 
be handled except in accordance with the 
following terms and conditions: 

(i) Such avocados shall not be han- 
dled prior to July 8, 1968. 

(ii) From July 8, 1968, through July 
14, 1968, the individual fruit in each lot 
of such avocados shall weigh at least 16 
ounces. 

Gii) From July 15, 1968, through 
August 4, 1968, the individuai fruit in 
each lot of such avocados shall weigh 
at least 14 ounces. 

(iv) From August 5, 1968, through 
September 22, 1968, the individual fruit 
in each lot of such avocados shall weigh 
at least 10 ounces. 

a . = = 7 


(Secs. 1-10, 48 Stat. 31, as amended; 7 U.S.C. 
601-674) 


Dated June 14, 1968, to become effec- 
tive June 17, 1968. 


Pau. A. NICHOLSON, 
Deputy Director, Fruit and Veg- 
etable Division, Consumer and 
Marketing Service. 
[F.R. Doc. 68-7240; Filed, June 17, 
8:51 a.m.] 
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Chapter XIV—Commodity Credit Cor- 
poration, Department of Agriculture 


SUBCHAPTER B—LOANS, PURCHASES, AND 
OTHER OPERATIONS 


PART 1427—-COTTON 


Subpart—Cotton Loan Program 
Regulations 


In order to incorporate amendments 
and program changes, the regulations 
issued by Commodity Credit Corpora- 
tion, published as the Cotton Loan Pro- 
gram Regulations in 30 F.R. 8096, as 
amended, are hereby revised to read as 
follows: 


Sec. 

1427.1354 
1427.1352 
1427.1353 
1427.1354 
1427.1355 
1427.1356 


General statement. 
Definitions. 
Administration. 
Availability of loans. 
Eligible producer. 
Eligible cotton. 


Sec. 

1427.1357 
1427.1358 
1427.1359 
1427.1360 
1427.1361 
1427.1362 
1427.1363 
1427.1364 
1427.1365 
1427.1366 
1427.1367 
1427.1368 
1427.1369 


Forms and authorizations. 

Approved storage. 

Weight, loan rate, and amount. 

Preparation of documents. 

Disbursement of loans. 

Service charges. 

Clerk fees. 

Liens. 

Setoffs. 

Classification of cotton. 

Interest rate. 

Maturity. 

Warehouse receipts and insur- 
ance. 

Special procedure where full loan 
value advanced. 

Loans on order bills of lading. 

Loans on cotton to be reconcen- 

- trated. 

Custodial offices. 

Loss of or damage to pledged 
cotton. 

Transfer of producer’s interest in 
loan cotton. 

Repayment of loan by producer. 

Cotton cooperative marketing as- 
sociation loans. 

Failure to comply. 

Death, incompetency, or 
appearance. 

AvutTHority: The provisions of this sub- 
part issued under secs. 4, 5, 62 Stat. 1070, 
as amended; secs. 101, 103, 401, 63 Stat. 1051, 
as amended; 15 U.S.C. 714 b and c; 7 U.S.C. 
1441, 1444, 1421. 


§ 1427.1351 General statement. 


_ (a) The regulations in this subpart, 
including any amendments and the an- 
nual supplement hereto, set forth the 
requirements with respect to loans on 
cotton of the 1968 crop and each subse- 
quent crop for which an annual supple- 
ment to these regulations is issued. Loans 
will be made available by CCC to eligi- 
ble cotton producers on eligible upland 
cotton and eligible extra long staple cot- 
ton through county offices. For other 
than cotton cooperative marketing asso- 
ciation loans, each producer shall ob- 
tain his loan(s) through a county office 
and is responsible for delivering the loan 
documents to the county office for dis- 
bursement of the lan(s). County com- 
mittees or county office managers may 
approve loan clerks at convenient loca- 
tions to assist producers in preparing 
loan documents. 

(b) Disbursement of Form A loan 
proceeds will be made by county offices, 


1427.1370 


1427.1371 
1427.1372 


1427.1373 
1427.1374 


1427.1375 


1427.1376 
1427.1377 


1427.1378 


1427.1379 dis- 


§ 1427.1352 Definitions. 


As used in the regulations in this sub- 
part, and in all instructions, forms, and 
documents in connection therewith, the 
words and phrases listed in this section 
shall have the meaning assigned to them 
herein unless the context or subject mat- 
ter otherwise requires. 

(a) General. The following words or 
phrases: “Person,” “State Executive Di- 
rector,” “county office manager,” and 
“farm,” respectively, shall each have the 
same meaning as the definition of such 
term contained in the regulations per- 
taining to Reconstitution of Farms, 
Allotments, and Bases, Part 719 of this 
title any amendment thereto. 

(b) CCC. The term “CCC” shall mean 
Commodity Credit Corporation. ° 

(c) New Orleans Office. The term 
“New Orleans Office” shall mean the New 
Orleans Agricultural Stabilization and 
Conservation Service Commodity Office, 
120 Marais Street, New Orleans, La. 
70112. 

(d) State committee. The term “State 
committee” shall mean the Agricultural 
Stabilization and Conservation State 
Committee and shall include only the 
State committee and not its representa- 
tive. 

(e) County committee. The term 
“county committee” shall mean the 
Agricultural Stabilization and Conserva- 
tion county committee and shall include 
only the county committee and not its 
representative. 

(f) County office. The term “county 
office” shall mean the Agricultural Sta- 
bilization and Conservation Service 
county office. 

(g) Loan clerk. The term “loan clerk” 
shall mean a person approved by CCC 
to assist producers in preparing loan 
documents other than in the county of- 
fice. 


(h) Charges. The term “charges” shall 
mean all fees, costs, and expenses paid 
by CCC incident to insuring or rein- 
suring, reconcentrating, carrying, han- 
dling, storing, conditioning, and other- 
wise protecting the interest in the loan 
collateral of CCC and the producer. 

(i) Other definitions. “False-packed,” 
“water-packed,” “mixed-packed,” “re- 
ginned,” and “repacked” cotton shall 
each have the same meaning as the 
definition of such term contained in the 
regulations in Chapter I, Part 28, §§ 28.1- 
28.184 (Regulations of the Department 
of Agriculture under the U.S. Cotton 
Standards Act) of this title and any 
amendment thereto. 


§ 1427.1353 Administration. 


(a) The Farmer Programs Division, 
Agricultural Stabilization and Conserva- 
tion Service, will administer the pro- 
visions of this subpart under the general 
supervision and direction of the Deputy 
Administrator, State and County Opera- 
tions, Agricultural Stabilization and Con- 
servation Service, in accordance, with 
program provisions and policy deter- 
mined by the CCC Board and the Ex- 
ecutive Vice President, CCC. In the field, 
the program will be administered through 
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State committees, county committees, 
and the New Orleans Office. 

(b) Forms will be available at State 
and county offices and the New Orleans 
Office and from loan clerks. 

(c) State and county committees and 
employees thereof, loan clerks, the New 
Orleans Office and employees thereof do 
not have authority to modify or waive 
any of the provisions of this subpart or 
any amendment or supplement thereto. 

(d) No delegation herein to a State or 
county committee or to the New Orleans 
Office shall preclude the Executive Vice 
President, CCC, or his designee, from de- 
termining any question arising under the 
program or from reversing or modifying 
any determination made by a State or 
county committee or by the New Orleans 
Office. 


§ 1427.1354 


(a) Warehouse-storage loans. Loans 
on cotton represented by warehouse re- 
ceipts will be available to eligible pro- 
ducers on: 

(1) Eligible upland cotton produced in 
the continental United States and stored 
at approved warehouses. 

(2) Eligible extra long staple cotton 
produced in an area designated in the 
following subparagraphs for the partic- 
ular type of extra long staple cotton 
and stored at approved warehouses: 

(i) American-Egyptian cotton pro- 
duced in Cochise, Gila, Graham, Mari- 
copa, Pima, Pinal, and Yuma Counties, 
Ariz.; Imperial and Riverside Counties, 
Calif.; Chaves, Dona Ana, Eddy, Hidalgo, 
Luna, Otero, and Sierra Counties, N. 
Mex.; and Brewster, Culberson, El Paso, 
Hudspeth, Loving, Pecos, Presidio, 
Reeves, and Ward Counties, Tex. 

(ii) Sea Island and sealand cotton 
produced in Berrien and Cook Counties, 
Ga.; and Alachua, Hamilton, Jefferson, 
Lake, Madison, Marion, Sumter, Suwan- 
nee, and Union Counties, Fla., and Sea 
Island cotton produced in Puerto Rico. 

(b) Bill of lading loans. Loans on 
cotton represented by bills of lading will 
be available as provided in § 1427.1371. 

(c) Period of availability of loans. 
Loans on a crop of cotton will be avail- 
able from the beginning of harvest of the 
crop through May 31 following the 
calendar year in which such crop is 
grown. Notes for loans must be signed by 
the producer and mailed or delivered to 
the county office that is to disburse the 
loans within 15 days after the producer 
signed the notes and within this period of 
loan availability. Whenever the final date 
of availability falls on a nonworkday 
for county offices, the applicable final 
date of availability shall be extended to 
include the next workday. 


§ 1427.1355 Eligible producer. 


(a) Producer. An eligible producer is 
any individual, partnership, corporation, 
association, trust, estate, or other legal 
entity, a State or political subdivision 
thereof, or an agency of such State or 
political subdivision producing eligible 
upland cotton or eligible extra long staple 
cotton in the capacity of landowner, 
landlord, tenant, or sharecropper. If 
eligible cotton is produced on a farm 
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by a landlord and his share tenant or 
sharecropper, a loan may be obtained 
only as follows: 

(1) If the cotton is divided among the 
producers entitled to share in such 
cotton, each landlord, tenant, or share- 
cropper may obtain a loan on his 
separate share. 

(2) If the cotton is not divided, (i) 
all producers having a share in the cotton 
may obtain a joint loan on such cotton, 
or (ii) the landlord may obtain a loan 
on cotton in which both he and one or 
more share tenants or sharecroppers 
have an interest if he has the legal right 
to do so. In such cases the share tenants 
or sharecroppers must be paid their pro 
rata share of the loan proceeds and their 
pro ratashare of any additional proceeds 
received from the cotton. In no case 
shall a share tenant or sharecropper 
obtain a loan individually on cotton in 
which a landlord has an interest. Except 
as provided above, two or more producers 
may not c>tain a joint loan on their 
cotton. 

(b) Estates and trusts. A receiver of an 
insolvent debtor’s estate, an executor or 
an administrator of a deceased person’s 
estate, a guardian of an estate of a 
ward or an incompetent person, and 
trustees of a trust estate shall be con- 


sidered to represent the insolvent debtor,. 


the deceased person, the ward or in- 
competent, and the beneficiaries of a 
trust, respectively, and the production of 
the receiver, executor, administrator, 
guardian, or trustee shall be considered 
to be the production of the person he 
represents. Loan documents executed by 
any such person will be accepted by CCC 
only if they are legally valid and such 
person has the authority to sign the 
applicable documents. 

(ec) Eligibility of minors. A minor who 
is otherwise an eligible producer shall be 
eligible for price support only if he meets 
one of the following requirements: (1) 
The right of majority has been conferred 
on him by court proceedings or by stat- 
ute; (2) a guardian has been appointed 
to manage his property and the applica- 
ble price support documents are signed 
by the guardian; (3) any note signed by 
the minor is cosigned by a financially 
responsible person; or (4) a bond if fur- 
nished under which a surety guarantees 
to protect CCC from any loss incurred 
for which the minor would be liable had 
he been an adult. 


§ 1427.1356 Eligible cotton. 


Upland cotton produced by eligible 
producers in the continental United 
States or extra long staple cotton pro- 
duced by eligible producers in an area 
designated in § 1427.1354 for the particu- 
lar type of extra long staple cotton is 
eligible cotton if it meets the following 
requirements: 

(a) Such cotton must be tendered for 
a loan within the availability period of 
§ 1427.1354(c) and must be cotton of a 
crop for which loans are available, as 
provided in an annual supplement to 
these regulations. ' 

(b) Upland cotton must have been 
produced by a “cooperator” as defined in 
section 408(b) of the Agricultural Act of 
1949, as amended, on a farm determined 
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to be in compliance with price support 
payment requirements of the Upland 
Cotton Program as prescribed in Parts 
718, 722, and 791 of this title and any 
amendments thereto. Extra long staple 
cotton must have been produced by a 
“cooperator” as defined in section 408(b) 
of the Agricultural Act of 1949, as 
amended. 

(c) Such cotton must be of a grade 
and staple length specified in (1) the 
schedule of premiums and discounts, or 
(2) the schedule of loan rates for extra 
long staple cotton, contained in the 
applicable annual Supplement to fhese 
regulations and must be represented by 
a warehouse receipt meeting the require- 
ments of § 1427.1369 or by a bill of lading 
meeting the requirements of § 1427.1371. 

(d) Such cotton must not be false- 
packed, water-packed, mixed-packed, 
reginned, or repacked; upland cotton 
must not have been reduced more than 
two gfades because of preparation; extra 
long staple cotton must have been ginned 
on a roller gin, must not have a micro- 
naire reading of 2.6 or less and must not 
have been reduced in grade for any 
reason. 

(e) Such cotton must be in existence 
and in good condition. 

(f) Such cotton must not be com- 
pressed to high density. 

(g) The producer or association ten- 
dering the cotton for a loan must have 
the legal right to pledge it as security 
for a loan. 

(h) If such cotton was produced on 
land owned by the Federal Government 
pursuant to a lease, permit, or other right 
of possession, it must not have been pro- 
duced in violation of the provisions of the 
lease, permit, or right of possession. Such 
cotton must not have been produced on 
land owned by the Federal Government 
which is being occupied without lease, 
permit, or right of possession. 

(i) The producer or association ten- 
dering such cotton must not have pre- 
viously sold and repurchased such 
cotton or placed it under CCC loan and 
redeemed it. 

(j) Each bale of cotton must weigh 
not less than 350 pounds gross weight, 
including any bagging allowance author- 
*ized under § 1427.1359(a). 

(k) Cotton compressed to a standard 
density, whether compressed by a ware- 
houseman or at a gin, must have not 
less than eight bands. 

() Each bale packaged in jute ma- 
terial must meet the requirements estab- 
lished by CCC for jute bagging and bale 
ties, published in 32 F.R. 3231, and any 
amendment thereto or revision thereof, 
unless approved by the Executive Vice 
President, CCC. Each bale packaged in 
material other than jute must be pack- 
aged in new material manufactured for 
cotton bale covering. All bagging must 
adequately protect the cotton. Bagging 
manufactured from sisal and other hard 
fibers will not be acceptable. Heads of 
bales must be completely covered. 

(m) Each bale must bear the gin bale 
number. 

(n) The beneficial interest in the cot- 
ton must (except as provided in § 1427.- 
1355(a)) be in the producer tendering 
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the cotton for a loan (or in the producer- 
member delivering the cotton to the co- 
operative marketing association which 
tenders the cotton for a loan) and must 
have always been in him or in him and 
a former producer whom he succeeded 
before it was harvested. To meet the re- 
quirements of succession to a former pro- 
ducer, the right, responsibilities, and in- 
terest of the former producer with re- 
spect to the farming unit on which the 
cotton was produced shall have been 
substantially assumed by the person 
claiming succession. Mere purchase of 
the crop prior to harvest without acquisi- 
tion of any additional interest in the 
farming unit shall not constitute succes- 
sion. The county committee shall deter- 
mine whether the requirements with re- 
spect to succession have been met. 

(o) If the person tendering cotton for 
a loan is a landlord or landowner, the 
cotton must not have been acquired 
by such landlord or landowner directly 
or indirectly from a share tenant or 
sharecropper and must not have been 
received in payment of fixed or standing 
rent; and if the person tendering such 
cotton produced it in the capacity of a 
landlord, it must be his separate share 
of the crop, unless he is tendering cot- 
ton in which both he and one or more 
share tenants or sharecroppers have an 
interest. 


§ 1427.1357 Forms and authorizations. 


(a) Forms. The following documents 
must be delivered by producers in con- 
nection with every loan except loars 
made pursuant to § 1427.1377: 

(1) Cotton Classification Memoran- 
dum, Form 1 or Form A3, for each bale 
showing the classification ‘including 
micronaire reading) assigned by a board 
of cotton examiners of the United States 
Department of Agriculture. 

(2) Lien Waiver, Form CCC-679 (re- 
ferred to in this subpart as “Form 679”), 
or on other forms approved by CCC, if 
used in lieu of execution of Lienholder’s 
Waiver on Form A in accordance with 
the provisions of § 1427.1364. 

(3) Additional documents for ware- 
house-stored cotton: 

(i) Cotton Producer’s Note and Loan 
Agreement, Form CCC Cotton A (re- 
ferred to in this subpart as “Form A”). 

(ii) Schedule of Pledged Cotton, Form 
CCC Cotton A-1 (referred to in this sub- 
part as “Form A-1”). 

(iii) Warehouse receipts complying 
with the provisions of § 1427.1369. 

(4) Additional documents for bill of 
lading cotton: 

(i) Form A executed within an area 
as provided in § 1427.1371 and during the 
period such loans are available. 

(ii) Form A-1. 

(iii) Order bill of lading in form ac- 
ceptable to CCC and representing the 
cotton tendered as security for the loan. 

(iv) If the receiving agency is not 4 
warehouseman, Weight and Condition 
Certificates complying with the provi- 
sions of § 1427.1371. 

(y) Receiving Agency Certificate in 
form prescribed by CCC. 
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(b) Powers of Attorney. A producer 
who desires to appoint an attorney-in- 
fact to act in his place and stead in ob- 
taining loans may use Power of Attorney, 
Form ASCS-211 (referred to in this 
subpart as “Form 211”), or a power of 
attorney on another form if it is deter- 
mined by CCC to be legally sufficient. The 
original or facsimile of the power of at- 
torney or a copy certified by a notary 
public as a true and correct copy must 
be filed with the county office disbursing 
the loan proceeds and with the county 
office maintaining custody of the loan 
documents, if not the same. 


§ 1427.1358 Approved storage. 


Except as provided otherwise in 
§ 1427.1371, cotton will be accepted as se- 
curity for loans only if stored at ware- 
houses approved by CCC. When the ware- 
houseman receives notice from CCC that 
a loan has been made by CCC on a bale 
of cotton, he shall, if such cotton is not 
stored within his warehouse, promptly 
place such cotton within the warehouse. 
Warehousemen desiring approval of their 
facilities should communicate with the 
New Orleans office. The names of ap- 
proved warehouses may be obtained from 
the New Orleans office or from State or 
county offices. Storage charges paid by a 
producer on cotton which is later pledged 
to CCC as security for a loan will not be 
refunded by CCC. If cotton is redeemed 
from the loan, the person removing the 
cotton from storage shall pay all unpaid 
charges at the warehouseman’s estab- 
lished tariff rate. 


§ 1427.1359 Weight, loan rate, and 


amount. 


(a) Weight. Loans will be made on the 
gross weight of upland cotton and on the 
net weight of extra long staple cotton, 
except that in the case of bales which 
weigh more than 625 pounds (including 
any allowance for lightweight bagging 
and ties), the weight to be used in de- 
termining the amount of the loan on the 
bale shall be 625 pounds. If the loan is 
made on cotton represented by ware- 
house receipts, the gross weight of the 
bale shall be the gross weight shown on 
the warehouse receipt. The gross weight 
shown on the warehouse receipt shall be 
the gross weight as determined by the 
warehouseman at the warehouse site, ex- 
cept that the warehouse receipt may 
show the gross weight established at a 
gin in the case the gin is in the immedi- 
ate vicinity of the warehouse and is op- 
erated under common ownership with 
such warehouse or in any other case in 
which the showing of gin weights on the 
warehouse receipts is approved by CCC. 
If the loan is made on cotton represented 
by order bills of lading pursuant to 
§ 1427.1371, the gross weight of the bale 
shall be the gross weight shown on the 
Weight and Condition Certificate. Notes 
for loans on cotton pledged on reweights 
will not be accepted if CCC determines 
that such reweights. reflect an increase 
in weight due to the absorption of mois- 
ture. In making loans on upland cotton 
covered with bagging made of cotton ma- 
terial manufactured specifically for cov- 


ering cotton bales, an allowance of not 
to exceed seven pounds per bale will be 
added to the gross weight of the bale: 
Provided, That the allowance to be added 
to the gross weight of the bale shall not 
exceed an amount which will reflect a 
normal tare weight of 21 pounds for bag- 
ging and ties for the bale. In order to 
encourage improved wrapping methods 
and to compensate for resulting reduced 
tare weight in making loans on upland 
cotton wrapped with material under the 
Cotton Experimental Bale Packaging 
Program sponsored by the National Cot- 
ton Council, Memphis, Tenn., there will 
be added to the gross weight of the bale 
an allowance equal to the number of 
pounds shown on the program bale tag 
to be necessary to adjust to normal tare 
weight of 21 pounds. The bale tag must 
identify the bale with the program and 
must also show the actual tare weight of 
the bale. No allowances other than those 
provided for in this section will be made. 

(b) Loan rate. (1) The base loan rate 
for Middling 1l-inch upland cotton (ex- 
cept for the special condition upland cot- 
ton provided for in this section) of each 
crop at each approved warehouse loca- 
tion will be stated in the schedule of base 
loan rates for upland cotton by ware- 
house locations contained in the supple- 
ment to this subpart for such crop. The 
schedule will be available at county 
offices. 

(2) The premium or discount appli- 
cable to each other eligible grade and 
staple length of upland cotton of each 
crop and the premium or discount, if 
any, for each micronaire reading will 
also be contained in the supplement to 
this subpart for such crop. 

(3) The loan rate for upland cotton 
for which the classification memorandum 
shows a reduction in grade because of 
the presence of extraneous matter (such 
as grass, bark, oil, sand, motes, etc.) or 
because of spindle twist shall be one-half 
cent per pound less than the loan rate 
for the quality (grade and staple length) 
to which the cotton is reduced. This dis- 
count shall be in addition to any discount 
for micronaire reading. 

(4) Loan rates for extra long staple 
cotton of each crop will be containéd in 
the supplement to these regulations for 
such crop. 

(c) Amount. The amount due the pro- 
ducer will be determined by multiplying 
the weight of each bale, as determined 
under paragraph (a) of this section by 
the applicable loan rate, as determined 
under paragraph (b) of this section, and 
subtracting any unpaid warehouse re- 
ceiving charge, as provided in § 1427.1369. 
The result shall be rounded to the near- 
est dollar and entered on the Schedule 
of Pledged Cotton in whole dollars. After 
a loan is made, CCC will not increase 
the amount of the loan due to any sub- 
sequent redetermination of the weight or 
quality of the cotton. 


§ 1427.1360 Preparation of documents. 

(a) Preparation of loan forms. The 
producer may obtain assistance in pre- 
paring and executing loan forms from 
his county office or from a loan clerk. All 
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applicable blanks on the loan forms shall 
be filled in with typewriter or ballpoint 
pen. Documents containing additions, al- 
terations, or erasures may be rejected by 
CCC. All copies shall be clearly legible, 
and the copies shall contain all informa- 
tion contained on the original, including 
all signatures. 

(b) Schedule of pledged cotton. All 
cotton pledged as security for a loan must 
be stored in the same warehouse, must 
have same compression and compression 
paid status, must have been shipped to 
warehouse by same mode of transporta- 
tion (and by same railroad if shipped by 
rail), and must be packaged with same 
type bagging if packaged with bagging on 
which there is a basis for a weight allow- 
ance as provided in § 1427.1359(a), but 
may be of different grades and staple 
lengths. Not more than 500 bales of up- 
land cotton or 200 bales of extra long- 
staple cotton may be pledged as security 
for a loan on one Form A. 

(c) Producer’s request for payment. 
The spaces provided in Form A for the 
producer to request payment of the loan 
proceeds must be completed. If a person 
or firm has advanced the loan proceeds 
to the producer (by cash, book credit, or 
otherwise) , the person or firm which ad- 
vanced the loan proceeds is responsible 
under the regulations in §§ 1205.500- 
1205.540 of this title, and any amend- 
ment thereto, for collecting the $1 per 
bale research and promotion fee and for 
transmitting such fee to the Cotton 
Board. 

(d) Execution of loan forms. Loan 
forms shall not be signed in blank under 
any circumstances. A Form A must be 
signed by the producer in the presence 
of the loan clerk or county office em- 
ployee who witnesses the producer’s 
signature, except that loan documents 
for nonresident producers may be pre- 
pared in the county office and mailed to 
the producer for signature. All applicable 
entries must be completed on the Form 
A and Form A-1 prior to the time the 
Form A is signed by either the producer 
or by the witness. The loan clerk or coun- 
ty office employee shall not sign as witness 
on his own or his spouse’s Form A. A loan 
clerk or county office employee who, un- 
der power of attorney, executes the Form 
A on behalf of the producer shall not sign 
as witness on the Form A. 


§ 1427.1361 Disbursement of loans. 


Disbursement of each Form A loan will 
be made by any county office located in 
the cotton producing area by means of 
drafts drawn on CCC by the county office. 
If a producer tenders the loan documents 
for disbursement to a county office more 
convenient to him than the county office 
which keeps the farm program records 
for the farm on which the cotton was 
produced, he must present a Form CCC- 
822, Certificate of Eligibility to Obtain 
Cotton Loans, obtained from the county 
office which keeps the farm program 
records for the farm on which the cot- 
ton was produced. The Form 822 provides 
that (a) to the best of the county office’s 
knowledge and belief, the producer is an 
eligible producer as defined in § 1427.- 
1355, and all the cotton produced on 
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farms owned or operated by him in the 
county is eligible cotton as defined in 
§ 1427.1356, (b) the producér’s name is 
not on the county claim control record, 
and (c) the producer does not have a 
farm storage facility or drying equip- 
ment loan installment due and not paid. 
The producer or his agent shall not 
present the Form A and supporting docu- 
ments for disbursement unless the cotton 
covered by the Form A is in existence and 
in good condition. If the cotton is not in 
existence and in good condition at the 
time of disbursement, the producer shall 
immediately return the draft issued in 
payment of the loan, or if the draft has 
been negotiated, shall promptly refund 
the proceeds. 


§ 1427.1362 Service charges. 


No service charge will be collected by 
CCC or by loan clerks except authorized 
clerk fees as provided in § 1427.1363. 


§ 1427.1363 Clerk fees. 


Loan clerks may, and county offices 
shall, collect fees from producers for 
preparing loan documents not to exceed 
the fees shown in the following schedule: 


Number of bales 


on note: Mazimum fee allowed 
Diicntitntinianimnntas 25 cents. 
inti atibiice sitaisneaicdiltin 25 cents plus 15 


cents for each bale 
over 1. 

$1 plus 10 cents for 
each bale over 6. 


Se Se GIG isss nase 


§ 1427.1364 Liens. 


Cotton tendered for-loan must be free 
and clear of all liens (except the ware- 
houseman’s lien for those charges which 
are authorized in the storage agreement 
with CCC). The signatures of the holders 
of all such existing liens on cotton ten- 
dered as security for a loan, such as land- 
lords; laborers, or mortage-s, must be 
obtained on the Lienholder’s Waiver on 
each Form A, except that in lieu of sign- 
ing the Lienholder’s Waiver on each 
Form A, the lienholder may waive his 
lien on all cotton of that crop produced 
by a producer on a farm (or on all 
farms) or pledged on one Form A by use 
of Form 679, or by use of another form 
approved by CCC. A fraudulent repre- 
sentation as to prior liens or otherwise 
will render the producer personally liable 
and subject him, and any other person 
who causes the fraudulent representa- 
tion to be made, to criminal prosecution 
under the provisions of the Commodity 
Credit Corporation Charter Act. 


§ 1427.1365  Setoffs. 


(a) If any installment(s) on any loan 
made available by CCC on farm-storage 
facilities or drying equipment is due and 
payable under the provisions of the note 
evidencing such loan out of any amount 
due the producer under the program 
provided for in this subpart, the pro- 
ducer must designate CCC as payee of 
such amount to the extent of such in- 
stallment(s), but not to exceed that por- 
tion of the amount remaining after de- 
duction of clerk fees and amounts due 
prior lienholders. . 

(b) If the producer is indebted to 
CCC, or if the producer is indebted to 
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any other agency of the United States 
and such indebtedness is listed on the 
county claim control record, amounts 
due the producer under the program 
provided for in this subpart, after de- 
duction of amounts payable under para- 
graph (a) of this section, shall be ap- 
plied to such indebtedness, as provided 
in the Secretary’s Setoffs and With- 
holdings Regulations, Part 13 of this title 
and any amendments thereto. 

(c) Any amount which is to be set off 
must be entered by the county office on 
Form A. 

(d) Compliance with the provisions of 
this section shall not deprive the pro- 
ducer of any right he otherwise has to 
contest the justness of the indebtedness 
involved in the setoff action, either by 
administrative appeal or by legal action. 


§ 1427.1366 Classification and micro- 


naire readings of cotton. 


(a) References made to “classifica- 
tion” in this subpart shall include micro- 
naire readings. All cotton tendered for 
loan must be classed by a USDA Board 
of Cotton Examiners (referred to in this 
subpart as “the board”) and tendered 
on the basis of such classification. A 
Cotton Classification Memorandum 
Form 1 showing the classification of a 
bale must be based upon a representa- 





_ tive sample drawn from the bale in ac- 


cordance with instructions to samplers 
drawing samples for organized improve- 
ment groups under the Smith-Doxey 
Program. If the producer’s cotton has not 
been sampled for a Form 1 classification, 
the warehouseman shall sample such 
cotton and forward the samples to the 
board serving the district in which the 
cotton is located. Such warehouseman 
must be licensed by the Consumer and 
Marketing Service, U.S. Department of 
Agriculture, to draw samples for sub- 
mission to the board. A Cotton Classifi- 
cation Memorandum Form A3 must be 
inserted in each such sample. A Tag List 
and Record Sheet, Form CCC-812 (re- 
ferred to in this subpart as “Form 812’’), 
must be prepared by the warehouseman, 
listing each sample included in a ship- 
ment to the board. A copy of such Form 
812 shall be included with the samples, 
and the original and two copies must be 
mailed separately to the voard. The 
board will enter the classification of each 
bale on the Form 812 and return a copy 
of such form to the warehouseman. The 
classification of each bale will also be 
entered on the related Cotton Classifica- 
tion Memorandum Form A3, which will 
be rcturned to the producer by the board. 
If a sample has been submitted for a 
Form 1 or Form A3 classification, an- 
other sample shall not be drawn and 
forwarded to a board except for a review 
classification. Where review classifica- 
tion is not involved, if through error or 
otherwise two or more samples from the 
same bale are submitted for classifica- 
tion, the loan rate shall be based on the 
classification having the lower loan 
value. If a Form 1 or Form A3 review 
classification is obtained, the loan value 
of the cotton represented thereby will be 
based on such review classification. 
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(b) A classification charge of 35 cents 
per bale shall be collected from the pro- 
ducer by the warehouseman for all cotton 
for which samples are submitted to a 
board for a Form A3 classification or for 
a Form A3 review classification. The 
boards will bill warehouseman at the end 
of each month for such charges. Payment 
of these bills shall be made by check or 
money order payable to “Commodity 
Credit Corporation” and mailed to the 
New Orleans Office. 


§ 1427.1367 Interest rate. 


Each loan shall bear interest according 
to the terms and conditions of the note 
from the date of disbursement at the rate 
announced in a separate notice published 
in the FEDERAL REGISTER. 


§ 1427.1368 Maturity. 


(a) Loans mature on July 31 follow- 
ing the calendar year in which the loan 
cotton was grown or upon such earlier 
date as CCC may make demand for pay- 
ment. Whenever the maturity date falls 
on a nonworkday for county offices, the 
applicable date of maturity shall be ex- 
tended to include the next workday. CCC 
may, by public announcement, extend 
the time for repayment of the loan in- 
debtedness or carry the loans in a past 
due status. 

(b) Upon maturity and nonpayment 
of a note, CCC is authorized without no- 
tice to the producer to sell, transfer, and 
deliver the cotton, or documents evidenc- 
ing title thereto, at such time, in such 
manner, and upon such terms and condi- 
tions as CCC may determine, at any cot- 
ton exchange or elsewhere, or through 
any agency, at public or private sale, for 
immediate or future delivery, and with- 
out demand advertisement, or notice of 
the time and place of sale or adjourn- 
ment thereof or otherwise; and, upon 
such sale, CCC may become the pur- 
chaser of the whole or any part of such 
cotton at its market value, as determined 
by CCC. Any overplus remaining from 
the proceeds received therefrom, after 
deducting from such proceeds the 
amount of the loan, interest, and charges, 
shall be paid to the producer or to his 
personal representative without right of 
assignment ‘*. or substitution of any 
other person. {n the event the producer 
has made a fraudulent representation in 
the loan documents or in obtaining the 
loan, the proceeds received from the sale 
of the cotton shall be credited by CCC 
against the amount due on the loan, and 
the producer shall be personally liable 
for any balance due on the loan. 

(c) On or after maturity and non- 
payment of the note, title to the cotton 
shall, at CCC’s election, without a sale 
thereof, vest in CCC, and CCC shall have 
no obligation to pay for any market value 
which such cotton may have in excess of 
the amount of the loan, plus interest and 
charges. In the event the producer has 
made a fraudulent representation in the 
loan documents or in obtaining the Idan, 
CCC shall credit the market value of the 
cotton as of the date title vests in CCC, 
as determined by CCC, against the 
amount due on the loan, and the pro- 
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ducer shall be personally liable for any 
balance due on the loan. 

(d) To avoid administrative costs of 
making small payments and handling 
small accounts, amounts of $3 or less 
will be paid to the producer only upon 
his request. Deficiencies of $3 or less, in- 
cluding interest, may be disregarded un- 
less demand for payment is made by CCC. 


§ 1427.1369 Warehouse receipt and in- 


surance. 


Producers may obtain loans on cotton 
represented by warehouse receipts only 
if the warehouse receipts are negotiable 
machine card-type warehouse receipts, 
are issued by approved warehouses, pro- 
vide for delivery of the cotton to bearer or 
are properly assigned by endorsement in 
blank so as to vest title in the holder of 
the receipt, and otherwise are acceptable 
to CCC. The warehouse receipt must con- 
tain the tag number {warehouse receipt 
number), must show that the cotton is 
covered by fire insurance, and must be 
dated on or prior to the date the pro- 
ducer signs the note. If a bale is stored at 
the origin warehouse (the warehouse to 
which the bale was first delivered for 
storage after ginning), the warehouse 
receipt must contain the gin bale num- 
ber, and if a bale has been moved from 
the origin warehouse, the warehouse 
receipt shall, in lieu of the gin bale num- 
ber, contain the tag number and identifi- 
cation of the origin warehouse. Open 
yard endorsement, if any, on the ware- 
house receipt must have been rescinded 
with the legend “open yard disclaimer 
deleted” with appropriate signature of 
the warehouseman or his authorized rep- 
resentative. Each receipt must set out 
in its written or printed terms a descrip- 
tion by tag number and grossweight of 
the bale represented thereby, included 
bagging weight allowance, if any, for 
bales of upland cotton as specified in 
§ 1427.1359(a). Each warehouse receipt 
issued for extra long staple cotton must 
also show the tare weight and net weight 
of the bale. A warehouse receipt refiect- 
ing an alteration in the weight of the 
bale will not be accepted by CCC unless it 
bears, on the face of the receipt, the fol- 
lowing legend or similar wording ap- 
proved by CCC, duly executed by the 
warehouseman or his authorirzed rep- 
resentative: 


Alterations in other inserted data on the 
receipt must be initialed by the ware- 
houseman or his authorized representa- 
tive. If warehouse storage charges have 
been paid, the receipt must be stamped 
or otherwise noted to show the date 
through which the storage charges have 
been paid. If warehouse receiving charges 
have been paid, the receipt must be 
stamped or otherwise noted to show such 
fact. If the warehouse receipt does not 
show that warehouse receiving charges 
have been paid, the amount of the loan 
will be reduced by the amount of the 
receiving charges specified in the appli- 
cable storage agreement in effect between 


the warehouseman and CCC. In such 
cases, the receiving charges will be paid to 
the warehouseman by CCC after loan 
maturity if the cotton is not redeemed 
from the loan or as soon as practicable 
if the cotton is ordered shipped by CCC 
or destroyed by fire while in loan status. 
If the bale was received by rail, the code 
number of the railroad must be entered 
on the receipt. If the bale has been com- 
pressed to standard density, the ware- 
house receipt must be stamped or other- 
wise noted to show whether the bale was 
compressed to standard density at a 
warehouse or to gin standard density at 
a gin. If the compression charge has 
been paid, the receipt must also be 
stamped or otherwise noted to show 
such fact. Each receipt must show the 
type of bagging used to wrap the bale if 
such bagging is the basis for a weight 
allowance as provided in § 1427.1359(a). 
Block warehouse receipts will not be ac- 
cepted except on cotton to be reconcen- 
trated pursuant to § 1427.1372 


§ 1427.1370 Special procedure where 
full loan value advanced. 


(a) Purpose. This special procedure is 
provided to assist persons or firms which 
in the course of their regular business of 
handling cotton for producers have made 
advances to eligible producers on eligible 
cotton to be placed under price support 
loans and desire to obtain credit at a 
financial institution for the amounts ad- 
vanced, A financial institution which is 
eligible to participate under the regula- 
tions entitled Certificates of Interest, 
Part 1479 of this chapter and any 
amendments thereto, and has made ad- 
vances to eligible producers on eligible 
cotton may also obtain reimbursement 
for the amounts advanced under this 
procedure. 

(b) Eligible documents. This special 
procedure shall apply only to loan docu- 
ments covering cotton on which a person 
or firm has advanced to the producers 
(including payments to prior lienholders 
and other creditors) the full loan value of 
the cotton as shown on the Form A, ex- 
cept for authorized loan clerk fees and 
the $1 per bale research and promotion 
fee collected for transmission to the Cot- 
ton Board and shall apply only if such 
person or firm is entitled to reimburse- 
ment from the proceeds of the loans for 
the amounts advanced and has been au- 
thorized by the producers to deliver the 
loan documents to the county office for 
disbursement of the loans. 

(c) Preparation of notes. The Forms 
A and A-1 shall be prepared by an ap- 
proved loan clerk who is the person who 
made the loan advances or is an em- 
ployee of the person or firm which made 
the loan advances and shall show the 
entire proceeds of the loans for disburse- 
ment to (1) the financial institution 
which is to allow credit to the person 
or firm which made the 1 advances 
or to such financial institution and such 
person or firm as joint payees, or (2) 
the financial institution which made the 
loan advances to the producers. 

(d) Delivery of notes to county of- 
fices. The Form A and related documents 
as required by § 1427.1357 shall be mailed 


REGISTER, VOL. 33, NO. 118—TUESDAY, JUNE 18, 1968 

















or delivered to the county office which 
keeps the farm records for the farm on 
which the cotton was produced. The doc- 
uments shall be accompanied by Form 
CCC-825, Transmittal Schedule of Form 
A Cotton Loans, in original and two cop- 
ies showing: 

(1) The name and address of the 
county office. 

(2) The name and address of the per- 
son or firm which-made the loan ad- 
vances. 

(3) The name and address of the fi- 
nanical institution if the CCC-825 covers 
loans for which the institution allowed 
credit to the person or firm which made 
the advances to the producers. 

(4) The producer’s name, number of 
bales, and loan amount for each note. 

(5) The total number of bales and 
total amount of notes. 

(6) A certification signed by the per- 
son or firm which made the loan ad- 
vances as follows: 


I (we) certify with respect to the loan 
documents covered by this schedule that I 
(we) have made loan advances to the pro- 
ducers for the full loan value of the cotton 
as shown on the Form A notes. 


(1) A certification by the financial in- 
stitution as follows if the Form 825 covers 
loans for which the institution allowed 
credit to the person or firm which made 
the advances to the producers: 


We certify that we have allowed credit to 
the account of the person or firm identified 
above for the total amount of this schedule 
subject to adjustment for the amount of 
any notes not acceptable for disbursement. 


Upon receipt of the loan documents and 
Form 825, the county office will stamp 
one copy of the Form 825 to indicate re- 
ceipt of the documents and return this 
copy to the financial institution. 

(e) Disbursement of loans. The county 
office will review the loan documents 
prior to disbursement and will return to 
the financial institution any documents 
determined not to be acceptable because 
of errors or ineligibility. The county of- 
fice will disburse the loans for which loan 
documents are acceptable by issuance of 
one draft to the payee indicated on 
Forms A and will mail the draft to the 
address shown for such payee on the 
Forms A with a copy of the transmittal 
schedule. The draft will show the date 
of issuance and the investment date. The 
investment date will be the date loan 
documents acceptable to CCC were de- 
livered to the county office or, if re- 
ceived by mail, the date of mailing as 
indicated by postmark or the date of 
receipt in the county office if no post- 
mark date is shown. Patron postage 
meter date stamp will not be recognized 
as a postmark date. 

(f) Investment of funds by the finan- 
cial institution. The financial institution 
shall be deemed to have invested funds 
in the loans as of the investment date 
shown on the draft. The draft shall be 
presented for payment or continued in- 
vestment in the loans as set forth in the 
regulations governing participation of 
financial institutions in a pool of price 
support loans, Part 1479 of this chapter, 
Subpart B and any amendments or 
revisions thereof. 





RULES AND REGULATIONS 


§ 1427.1371 Leans on order bills of 
lading. 


(a) Loans on cotton represented by 
order bills of lading will be available only 
in areas and during the periods specified 
by public announcement where there is 
a shortage of storage space and where 
the necessary arrangements for handling 
the cotton have been made. 

(b) Cotton represented by order bills 
of lading will be eligible for a loan only 
when it is shipped by an approved re- 
ceiving agency as agent for the producer. 
Warehousemen, ginners, and other re- 
sponsible parties in areas where such 
loans are available may be approved by 
CCC to act as receiving agencies. A re- 
ceiving agency shall enter into a receiv- 
ing agency agreement with CCC. When 
receiving agencies are approved, notifica- 
tions will be given by letters or by pub- 
lished lists. 

(c) A producer in any such area who 
is unable to find storage space in his 
local area and who wishes to obtain such 
a loan should deliver his cotton to a re- 
ceiving agency with the request that it 
ship the cotton as agent for the pro- 
ducer, in accordance with shipping in- 
structions furnished by CCC, to an ap- 
proved warehouse where storage space 
is available. The receiving agency shall 
complete Schedule of Pledged Cotton on 
Form A-1. If the receiving agency is not 
a warehouseman, it shall have the cot- 
ton weighed by a public or licensed 
weigher and obtain a Weight and Condi- 
tion Certificate in the form prescribed 
by CCC. The receiving agency shall also 
execute the Receiving Agency's Certifi- 
cate. The receiving agency shall ship the 
cotton, secure order bills of lading in a 
form acceptable to CCC, and deliver to 
the producer the bills of lading, together 
with Form A-1, classification memoran- 
dums, and Weight and Condition Certifi- 
cate (if any). If the receiving agency is 
a warehouseman, it may collect fees for 
warehouse charges as permitted for the 
crop year, and a fee of not to exceed 10 
cents per bale to cover the costs of 
preparation of shipping documents. If 
the receiving agency is not a warehouse- 
man, it shall, for the purpose of payment 
of gin compression only, be considered as 
a warehouseman and shall be permitted 
to collect from CCC charges for gin 
compression, as provided in the storage 
agreement for the crop year between 
CCC and approved warehouses, and shall 
be permitted to collect from producers 
a fee not in excess of the fee set forth in 
the Receiving Agency Agreement exe- 
cuted by the receiving agency, and shall 
post in a conspicuous place a notice 
showing the fee to be charged producers. 
Loans shall be made at the full loan rate 
at the point where the receiving agency 
receives the cotton. CCC shall pay ware- 
house storage charges on cotton tendered 
by the producer for a loan under this 
section if the receiving agency is a 
warehouseman. 


§ 1427.1372 Loans on cotton to be re- 


concentrated. 


Loans on cotton to be reconcentrated 
shall be available only on cotton stored 
at warehouses specified by public an- 
nouncement in areas where there is a 
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shortage of storage space. The ware- 
houseman shall enter into a reconcentra- 
tion agreement with CCC. Warehouse 
receipts covering cotton to be reconcen- 
trated under a reconcentration agree- 
ment must be in a form acceptable to 
CCC and must provide for delivery of the 
cotton to the order of CCC. Block ware- 
house receipts covering cotton to be re- 
concentrated under a reconcentration 
agreement will be accepted. A producer 
who desires to obtain a loan in this man- 
ner should request the warehouseman to 
issue a warehouse receipt to him in the 
form specified above and must furnish 
written authorization to the warehouse- 
man for the reconcentration of the cot- 
ton after which the warehouseman will 
ship the cotton. The Forms A-1 and 
warehouse receipts covering cotton to be 
reconcentrated under a reconcentration 
agreement must show the reconcentra- 
tion order number under which the cot- 
ton will be shipped. The producer shall 
obtain a loan by use of these documents 
in the usual manner, and after receipt of 
the loan documents, CCC will surrender 


the warehouse receipts to the warehouse- 
man. 


§ 1427.1373 Custodial offices. 


Forms A and A-1, collateral warehouse 
receipts, cotton classification memoran- 
dums, and related documents will be 
maintained in custody of the county of- 
fice which keeps the farm records for the 
farm on which the cotton was produced 
until they are repaid or until maturity 
date of the loan, whichever is earlier. 


§ 1427.1374 Loss of or damage to 
pledged cotton. 


In any case where loss of or damage to 
cotton occurs while such cotton is 
pledged to CCC, CCC shall have the right 
to determine and file claims against any 
liable parties for the resulting loss. Upon 
determination of the identity of the bales 
of loan cotton lost or damaged, CCC will 
give credit on the producer’s note for the 
loan value (including interest and 
charges) of such cotton. If the proceeds 
of the claim exceed the loan value of 
such cotton, the excess proceeds shall 
be remitted to the producer or to the 


party repaying the loan if the loan has 
been repaid. 


§ 1427.1375 Transfer of producer's in- 
terest in loan cotton. 

If a producer desires to sell his equity 
in upland or extra long staple cotton 
pledged as security for a loan, he must 
use a Form CCC Cotton 813, Release of 
Warehouse Receipts (referred to in this 
subpart as “Form 813”), for this purpose. 
Blank copies of this form may be ob- 
tained from county offices. Information 
required to complete Form 813 is con- 
tained on the producer’s copies of Forms 
A and A-1. If the producer’s copies of 
Forms A and A-1 have been lost or de- 
stroyed, he may obtain duplicates from 
the county office maintaining custody of 
the loan documents. The equity pur- 
chaser must have executed the “Certifi- 
cate of Purchaser” on each Form 813 
which is submitted. If the equity pur- 
chaser does not transfer to another his 
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interest in the cotton, he must also exe- 
cute the “Redemption Request on Form 
813” and deliver the form to the county 
office maintaining custody of the loan 
documents within 7 business days after 
the date the producer executes the ‘“Pro- 
ducer’s Equity Transfer Agreement” on 
the form or the equity transfer ‘will be 
void. If the equity purchaser transfers to 
another his interest in the cotton covered 
by the Form 813, the transferee must 
execute the “Transferree’s Redemption 
Request” on the form and deliver the 
form to the county office maintaining 
custody of the loan documents within 7 
business days after the date the pro- 
ducer executes the “Producer’s Equity 
Transfer Agreement” on the form or the 
equity transfer will be void. The ware- 
house receipts (and the classification 
memorandums, if requested) covering 
the bales of cotton being redeemed from 
the loan will be delivered to the equity 
purchaser or his transferee upon pay- 
ment of the loan, interest, and charges 
within 5 business days after the Form 813 
is delivered to the county office, or, if the 
equity purchaser or transferee requests 
the warehouse receipts (and classifica- 
tion memorandums, if applicable) be 
forwarded to a bank for payment, upon 
payment of the loan, interest and 
charges within 5 business days after the 
receipts are received by such bank. Re- 
payments will not be accepted after CCC 
acquires the cotton. All charges assessed 
by the bank to which the warehouse re- 
ceipts are sent must be paid by the per- 
son redeeming the cotton. If payment is 
not effected within the applicable 5-busi- 
ness-day period and prior to the time at 
which the loan matures and CCC ac- 
quires the cotton, whichever is earlier, the 
equity transfer will be void. A producer 
who desires to appoint an attorney-in- 
fact to act in his place and stead in sell- 
ing his equity in loan cotton shall use 
Form 211, except that a power of at- 
torney on another form will be accepted 
if it is determined by CCC to be legally 
sufficient and if the producer is unable 
to execute Form 211. The original or fac- 
simile of the power of attorney or a copy 
certified by a notary public as a true and 
correct. copy must be filed with the 
county office which has custody of the 
loan documents. If the attorney-in-fact 
desires to act under the power of at- 
torney, he must execute and file with the 
county office which has custody of the 
loan documents an Agreement of At- 
torney-in-Fact, Form CCC-815 (referred 
to in this subpart as “Form 815”) cover- 
ing such crop: A Form 813 executed by an 
attorney-in-fact shall be void and will 
not be recognized by CCC if the at- 
torney-in-fact does not file the required 
Form 815. 
§ 1427.1376 Repayment of loan by pro- 
ducer. e 
(a) If a producer desires to redeem 
one or more bales of cotton pledged to 
CCC as security for a loan, he may re- 
ceive the warehouse receipts and the 
classification memorandums applicable 
to such cotton upon payment of the loan, 
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interest, and charges applicable to the 
bales of cotton being redeemed at the 
county office which has custody of the 
loan documents. He may also request 
the warehouse receipts (and classification 
memorandums) be forwarded to a bank 
for payment, in which case the amount 
of the loan, interest, and charges must 
be paid to the bank within 5 business 
days after the receipts are received by 
the bank. Repayments will not be ac- 
cepted after CCC acquires the cotton. All 
charges assessed by the bank to which 
the receipts are sent must be paid by the 
producer. If the producer’s copies of 
Forms A and A-1 have been lost or 
destroyed, he may obtain duplicates 
from the county office which has custody 
of the loan documents. 

(b) A producer who desires to appoint 
an attorney-in-fact to act in his place 
and stead to redeem his loan cotton shall 
use Form 211, except that a power of 
attorney on another form will be ac- 
cepted if it is determined by CCC to be 
legally sufficient and if the producer is 
unable to execute Form 211. The original 
or facsimile of the power of attorney or 
a copy certified by a notary public as a 
true and correct copy must be filed with 
the county office which has custody of 
the loan documents. The attorney-in- 
fact must execute and file with the 
county office which has custody of the 
loan documents a Form 815 as provided 
in § 1427.1375, and the attorney-in-fact 
will not be allowed to redeem cotton pur- 
suant to the power of attorney if he does 
not file the required Form 815. The at- 
torney-in-fact shall not make any 
purchases of cotton covered by the 
power of attorney for his owh account 
or as agent for others, and he shall make 
an accounting to the producer for the 
sales proceeds in each case in which the 
attorney-in-fact redeems any of the 
producer’s loan cotton and sells it. If 
the attorney-in-fact holds powers of 
attorney from more than one producer, 
he may not pool their loan cotton which 
he redeems or the proceeds therefrom 
nor make settlement with such producers 
on a pool basis upon sale of the cotton. 


§ 1427.1377 Cotton cooperative market- 
ing association loans. 


A cotton cooperative marketing asso- 


ciation which meets the eligibility 
requirements established by CCC as 
contained in the regulations in Part 
1425 of this chapter and any amendment 
thereto, may enter into a Cotton 


Cooperative Loan Agreement, Form CCC 
Cotton G, with CCC which provides for 
price support through the association 
to its producer-members. Copies of the 
form of agreement will be furnished to 
all associations which have been ap- 
proved under such regulations. The loan 
rates under this agreement will be the 
same as for loans made to individual 
producers on Form A and eligibility re- 
quirements for cotton and producers 
tendering cotton to the association and 
other loan provisions‘ will be similar to 
those for Form A loans made to individ- 
ual producers. 


§ 1427.1378 Failure to comply. 


The obtaining of loans by producers 
or associations of producers on cotton 
which is not eligible for tender to CCC 
for loans will cause serious and substan- 
tial program damages to CCC, such as 
damage to its cotton price support 
program and the incurring of certain 
administrative and other special costs, in 
addition to any loss to CCC in disposing 
of the ineligible cotton. Inasmuch as it 
will be difficult, if not impossible, to prove 
the exact amount of such program 
damages, a producer or association of 
producers obtaining a loan on cotton 
under this subpart shall pay to CCC as 
liquidated damages an amount equal to 
$5 for each bale of such cotton which is 
not eligible cotton as defined in 
§ 1427.1356, is cotton which is subject 
to a lien (except the warehousemen’s 
lien for those charges which are author- 
ized in the storage agreement with CCC), 
or is cotton not eligible for tender by 
the association to CCC as provided in 
the Form G agreement executed by CCC 

nd the association. By obtaining such 
oans, the borrower agrees with CCC 
that such amounts are reasonable esti- 
mates of the probably actual damages 
that would be incurred by CCC. Such 
amounts shall be paid to CCC promptly 
upon demand. Also, the borrower shall 
redeem such cotton upon demand by 
CCC, and, upon his failure to redeem 
such cotton, whether or not demand for 
redemption is made by CCC, shall be 
liable for any deficiency on the loan 
arising from sale of such cotton. Not- 
withstanding the foregoing provisions of 
this section, if the borrower tendered 
such cotton for loan through inadvertent 
error or lack of knowledge, and if the 
borrower corrects the condition which 
made the eotton ineligible within thirty 
(30) days from the date notification that 
the cotton is ineligible is given to the 
borrower by CCC, liquidated damages 
shall not be payable to CCC with respect 
to such cotton and the borrower shall 
not be obligated to redeem such cotton. 


§ 1427.1379 Death, incompetency, or 
disappearance. 


In the case of ‘death, incompetency, or 
disappearance of any producer who is 
entitled to the payment of any proceeds 
in settlement of a loan, payment shall, 
upon proper application to the county 
office which disbursed the loan, be made 
to the person or persons who would be 
entitled to such producer’s payment as 
provided in the regulations entitled Pay- 
ment Due Persons Who Have Died, Dis- 
appeared, or Have Been Declared Incom- 
petent, Part 707 of this title and any 
amendment thereto. 


Effective date. This subpart shall 
become effective upon filing with the 
Office of the Federal Register for 
publication. . 


Signed at Washington, 
June 11, 1968. 


D.C., on 


E. A. JAENKE, 
Acting Executive Vice President, 
Commodity Credit Corporation. 


[F.R. Doc. 68-7144; Filed, June 17, 1968; 
8:47 a.m.] 
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Title 12—BANKS AND BANKING 


Chapter Vi—Farm Credit 
Administration 


SUBCHAPTER D—FEDERAL INTERMEDIATE CREDIT 
BANKS AND PRODUCTION CREDIT ASSOCIA- 
TIONS 


PART 640—FEDERAL INTERMEDIATE 
CREDIT BANKS 


Lost, Stolen, Destroyed, Mutilated, 
or Defaced Consolidated Collateral 
Trust Debentures or Coupons 


Part 640 of Chapter VI of Title 12 of 
the Code of Federal Regulations is 
amended by revising § 640.147 (31 F.R. 
16246) , to read as follows: 


§ 640.147 Lost, stolen, destroyed, mu- 
tilated, or defaced consolidated col- 
lateral trust debentures or coupons. 


(a) Basis of relief. The statutes of the 
United States, now or hereafter in force, 
and the regulations of the Treasury 
Department, now or hereafter in force, 
governing relief on account of the loss, 
theft, destruction, mutilation, or deface- 
ment of U.S. securities, and the regula- 
tions of the Treasury Department, now 
or hereafter in force, governing the pay- 
ment of mutilated or defaced coupons of 
U.S. securities, so far as such statutes 
and regulations may be applicable, and 
as modified to relate to consolidated col- 
lateral trust debentures of the 12 Federal 
intermediate credit banks, and coupons 
of such debentures, shall govern the 
granting of relief on account of lost, 
stolen, destroyed, mutilated, or defaced 
consolidated collateral trust debentures 
of the 12 Federal intermediate credit 
banks, and mutilated or defaced coupons 
of such debentures. 

(b) Claims and proof of loss. Claims 
shall be presented, and proof shall be 
made, by applicants for relief on account 
of the loss, theft, destruction, mutilation, 
or defacement of consolidated collateral 
trust debentures of the twelve Federal 
intermediate credit banks, and the 
mutilation or defacement of coupons of 
such debentures, in accordance with the 
statutes of the United States, now or 
hereafter in force, and the regulations 
of the Treasury Department, now or 
hereafter in force, with respect to secu- 
rities of the United States, and coupons 
of such securities. 
(Sec. 209, 42 Stat. 
U.S.C. 1101) 


1459, as amended; 12 


R. B. Toorett, 
Governor, 
Farm Credit Administration. 


[F.R. Doc. 68-7147; Filed, June 17, 1967; 
8:47 a.m.] 





SUBCHAPTER F—BANKS FOR COOPERATIVES 


PART 673—BANKS FOR COOPERA- 
TIVES CONSOLIDATED DEBENTURES 


Miscellaneous Amendments 


Part 673 of Chapter VI of Title 12 of 
the Code of Federal Regulations is 
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amended by revising §§ 673.12 and 673.13 
as follows, and by revoking §§ 673.14, 
673.15, 673.16, 673.17, and 673.18 (31 F.R. 
16263) : 


§ 673.12 Basis of relief. 


The statutes of the United States, now 
or hereafter in force, and the regulations 
of the Treasury Department, now or 
hereafter in force, governing relief on 
account of the loss, theft, destruction, 
mutilation, or defacement of USS. 
securities, and the regulations of the 
Treasury Department, now or hereafter 
in force, governing the payment of 
mutilated or defaced coupons of US. 
securities, so far as such statutes and 
regulations may be applicable, and as 
modified to relate to consolidated col- 
lateral trust debentures of the 13 banks 
for cooperatives, and coupons of such 
debentures, shall govern the granting of 
relief on account of lost, stolen, de- 
stroyed, mutilated, or defaced consol- 
idated collateral trust debentures of the 
13 banks for cooperatives, and mutilated 
or defaced coupons of such debentures. 

§ 673.13 Claims and proof of loss. 

Claims shall be presented, and proof 
shall be made, by applicants for relief 
on account of the loss, theft, destruction, 
mutilation, or defacement of consoli- 
dated collateral trust debentures of the 
thirteen banks for cooperatives, and the 
mutilation or defacement of coupons of 
such debentures, in accordance with the 
statutes of the United States, now of 
hereafter in force, and the regulations of 
the Treasury Department, now or here- 
after in force, with respect to securities 
of the United States, and coupons of 
such securities. 


§§ 673.14-673.18 [Revoked] 


(Sec. 37, 48 Stat. 263, as amended; 12 U.S.C. 
1134m) 


R. B. Toorett, 
Governor, 
Farm Credit Administration. 


[F.R. Doc. 68-7148; Filed, June 17, 1968; 
8:47 a.m.] 


Title 14—AERONAUTICS AND 
SPACE 


Chapter I—Federal Aviation Adminis- 
tration, Department of Transporta- 
tion 
[Docket No. 68-CE-9-AD, Amdt. 39-612] 


PART 39—AIRWORTHINESS 
DIRECTIVES 


Allison Models 250—C18, 250—C18A, 
250-C18B, 250-C18C, 250-—C19, 
and 250—C10B Engines 


There have been failures of sixth stage 
compressor blades in Allison Models 250- 
C18 engines resulting in complete loss 
of power. . 

Since this condition is likely to exist 
or develop in other engines of the same 
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type design, an airworthiness directive is 
being issued, prohibiting further flight 
of aircraft in which the Allison engines 
hereinafter listed are installed until the 
sixth stage compressor blades in these 
engines have been modified in accord- 
ance with Allison Commercial Engine 
Bulletin No. 250 CEB-48, dated June 11, 
1968, or any other method approved by 
the Chief, Engineering and Manufactur- 
ing Branch, Federal Aviation Adminis- 
tration, Central Region. 

Since immediate adoption is required 
in the interest of safety, compliance with 
the notice and public procedures pro- 
vision of the Administrative Procedures 
Act is not practical and good cause exists 
for making this rule effective in less than 
thirty (30) days. 

In consideration of the foregoing and 
pursuant to the authority delegated to 
me by the Administrator (31 F.R. 13697), 
§ 39.13 of Part 39 of the Federal Aviation 
Regulations is amended by adding the 
following new airworthiness directive: 


ALLISON: Applies to Models 250-C18, 250- 
C18A, 250-C18B, 250-C18C, 250—-C19, and 
250-C10B Engines. 


Before further flight of any aircraft 
equipped with one of the Allison model 
engines listed above, unless already accom- 
plished, modify the sixth stage compressor 


.blades in these engines in accofdance with 


Allison Commercial Engine Bulletin No. 250 
CEB-48, dated June 11, 1968, or any other 
method approved by the Chief, Engineering 
and Manufacturing Branch, Central Region. 

Further flight beyond the point where an 
aircraft equipped with one of these engines 
is grounded, pursuant to this airworthiness 
directive, may be conducted only in accord- 
ance with Federal Aviation Regulation 21.197. 

This amendment becomes effective June 
18, 1968. 


(Secs. 313(a), 601, 603, Federal Aviation Act 
of 1958; 49 U.S.C. 1354(a), 1421, 1423) 


Issued in Kansas City, Mo., on June 12, 
1968. 
Epwarp C. Marsa, 
Director, Central Region. 


[F.R. Doc. 68-7212; Filed, June 17, 1968; 
8:51 a.m.] 


Title 16—COMMERCIAL 
PRACTICES 


Chapter |I—Federal Trade 
Commission 


[Docket C-1339] 


PART 13—PROHIBITED TRADE 
PRACTICES 


Alliance Associates, Inc., and 
E. Lee Feller 


Subpart—Discriminating in price un- 
der section 2, Clayton Act—Payment or 
acceptance of commission, brokerage or 
other compensation under 2(c): § 13.800 
Buyers’ agents. 


(Sec. 6, 38 Stat. 721; 15 U.S.C. 46. Interprets 
or applies sec. 2, 49 Stat. 1526; 15 U.S.C. 18) 
[Cease and desist order, Alliance Associates, 
Inc., et al., Coldwater, Mich., Docket C—1339, 
May 20, 1968] 
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In the Matter of Alliance Associates, Inc., 
a Corporation; and E. Lee Feller, 
Individually and as an Officer of Said 
Corporation 


Consent order requiring a Coldwater, 
Mich., grocery brokerage firm to cease 
paying or receiving illegal brokerage fees, 
in violation of section 2(c) of the Clay- 
ton Act. 

The order to cease and desist, includ- 
ing further order requiring report of 
compliance therewith, is as follows: 

It is ordered, That respondents Al- 
liance Associates, Inc., a corporation, and 
its officers, and E. Lee Feller, individually 
and as an officer and stockholder of Al- 
liance Associates, Inc., and respondents’ 
agents, representatives and employees, 
directly or through any corporate or 
other device, in or in connection with 
the purchase, in commerce, as “com- 
merce” is defined in the Clayton Act, as 
amended, of products sold in grocery 
stores do forthwith cease and desist 
from: 

1. Receiving or accepting, directly or 
indirectly, from any seller, anything of 
value as a commission, brokerage or other 
compensation, or any allowance or dis- 
count in lieu thereof, upon or in con- 
nection with any purchase of such prod- 
ucts for the account of any buyer, so 
long as any relationship exists between 
said brokerage organization and the 
buyer organization, either through own- 
ership, control, or management, or where 
respondents Alliance Associates, Inc., or 
E. Lee Feller is the agent, representative 
or other intermediary acting for or in 
behalf or is subject to the direct or in- 
direct control of any buyer. 

2. Directly or indirectly paying, trans- 
mitting or delivering to any buyer any- 
thing of value as a commission, broker- 
age or other compensation, or any allow- 
ance or discount in lieu thereof, received 
from any seller, either in the form of 
rebates or services, facilities or other 
benefits provided or furnished by re- 
spondents Alliance Associates, Inc., or 
E. Lee Feller to such buyers. 

It is further ordered, That the respond- 
ent corporation shall forthwith distrib- 
ute a copy of this order to each of its 
operating divisions. 

It is further ordered, That the respond- 
ents herein shall, within sixty (60) days 
after service upon them of this order, 
file with the Commission a report in writ- 
ing setting forth in detail the manner 
and form in which they have complied 
with this order. 


Issued: May 20, 1968. 


By the Commission. 


[sezaL] JOSEPH W. SHEA, 


Secretary. 
[F.R. Doe. 68-7129; Filed, June 17, 1968; 
8:46 a.m.] 


[Docket C—1338] 


PART 13—PROHIBITED TRADE 
PRACTICES 


E. Fomil & Sons et al. 


Subpart—Importing, selling, or trans- 
porting flammable wear: § 13.1060 Im- 


FEDERAL 
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porting, seiling, or transporting flam- 
mable wear. 

(Sec. 6, 38 Stat. 72%; 15 U.S.C. 46. Interpret or 
apply sec. 5, 38 Stat. 719, as amended, 67 Stat. 
111, as amended; 15 U.S.C. 45, 1191) [Cease 
and desist order, E. Fomil & Sons et al., San 
Francisco, Calif.. Docket C—1338, May 20, 
1968] 


In the Matter of E. Fomil & Sons, a Part- 
nership, and Ralph Fomil and Abra- 
ham Fomil, Individually and as 
Copartners Trading as E. Fomil & 
Sons 


Consent order requiring a San Fran- 
cisco, Calif., importer and distributor of 
fabrics to cease importing or selling any 
fabric not meeting the flammability 
standards provided under the Flammable 
Fabrics Act. 

The order to cease and desist, includ- 
ing further order requiring report of 
compliance therewith, is as follows: 

It is ordered, That respondents E. 
Fomil & Sons, a partnership, and Ralph 
Fomil and Abraham Fomil, individually 
and as copartners, trading as E. Fomil & 
Sons, or any other name, and respond- 
ents’ representatives, agents, and em- 
ployees, directly or through any corpo- 
rate or other device, do forthwith cease 
and desist from manufacturing for sale, 
selling, offering for sale, in commerce, or 
importing into the United States, or in- 
troducing, delivering for introduction, 
transporting, or causing to be trans- 
ported in commerce, or selling or deliv- 
ering after sale or shipment in commerce, 
any fabric as “commerce” and “fabric” 
are defined in the Flammable Fabrics 
Act as amended, which fails to conform 
to an applicable standard or regulation 
continued in effect, issued or amended 
under the provisions of the aforesaid Act. 

It is further ordered, That the 
respondents herein shall, within ten (10) 
days after service upon them of this 
order, file with the Commission an 
interim report in writing setting forth 
respondents’ intentions as to compliance 
with this order. This interim report shall 
also advise the Commission fully con- 
cerning the fiber composition, construc- 
tion, and weight of the respondents’ 
fabrics intended or sold for use in wear- 
ing apparel and the approximate 
amounts thereof in inventory at the time 
of the issuance of this order. The interim 
report shall further advise the Com- 
mission fully and specifically with regard 
to the fabrics which led to the Com- 
mission’s complaint and order in this 
docket concerning (1) what, if any, 
inventory they have remaining and (2) 
what disposition they propose to make of 
the products. If fabric intended for wear- 
ing apparel has been disposed of in any 
manner, the Commission should be 
advised specifically concerning the 
nature of the disposition, supported by 
documentary proof. 

It is further ordered, That the 
respondents herein shall, within sixty 
(60) days after service upon them of 
this order, file with the Commission a 
report in writing setting forth in detail 


the manner and form of their compliance 
with this order. 


Issued: May 20, 1968. 
By the Commission. 


[SEAL] Josep W. SHEA, 
Secretary. 


[F.R. Doc. 68-7130; Filed, June 17, 1968; 
8:46 a.m.] 


[Docket O-1336] 


PART 13—PROHIBITED TRADE 
PRACTICES 


Jonathan Logan, Inc., et al. 


Subpart—Furnishing false guaranties: 
§ 13.1053 Furnishing false guaranties: 
13.1053-90 Wool Products Labeling Act. 
Subpart—Misbranding or mislabeling: 
§ 13.1185 Composition: 13.1185-90 
Wool Products Labeling Act; § 13.1212 
Formal regulatory and statutory require- 
ments: 13.1212-90 Wool Products La- 
beling Act. Subpart—Neglecting, unfairly 
or deceptively, to make material disclo- 
sure: § 13.1852 Formal regulatory and 
statutory requirements: 13.1852-80 
Wool Preducts Labeling Act. 


(Sec. 6, 38 Stat. 721; 15 U.S.C. 46. Interpret 
or apply sec. 5, 38 Stat. 719, as amended, secs. 
2-5, 54 Stat. 1128-1130; 15 U.S.C. 45, 68) 
[Cease and desist order, Jonathan Logan, 
Inc., trading as Davis Sportswear Company 
Division et al., North Bergen, N.J., Docket 
C—1336, May 16, 1968] 


In the Matter of Jonathan Logan, Inc., 
a Corporation, Trading as Davis 
Sportswear Company Division, and 
David W. Goren, Individually and as 
General Manager of the Aforesaid 
Division 

Consent order requiring a North Ber- 
gen, N.J., manufacturer of women’s 
sportswear to cease misbranding and 
falsely guaranteeing its wool products. 

The order to cease and desist, includ- 
ing further order requiring report of 
compliance therewith, is as follows: 

It is ordered, That respondents Jona- 
than Logan, Inc., a corporation, trading 
as Davis Sportswear Company Division, 
or under any other name, and its officers, 
and David W. Goren, individually and 
as General Manager of Davis Sportswear 
Company Division, and respondents’ rep- 
resentatives, agents, and employees, di- 
rectly or through any corporate or other 
device, in connection with the introduc- 
tion or manufacture for introduction, 
into commerce, or the offering for sale, 
sale, transportation, distribution, deliv- 
ery for shipment, or shipment, in com- 
merce, of wool products, as “commerce” 
and “wool product” are defined in the 
Wool Products Labeling Act of 1939, do 
forthwith cease and desist from mis- 
branding such products by: 

1. Falsely and deceptively stamping, 
tagging, labeling, or otherwise identify- 
ing such products as to the character or 
amount of the constituent fibers con- 
tained therein. 

2. Failing te securely affix to, or place 
on, each such product a stamp, tag, label, 
or other means of identification showing 
in a clear and conspicuous manner each 
element of information required to be 
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disclosed by section 4(a) (2) of the Wool 
Products Labeling Act of 1939. 

- It is further ordered, That Jonathan 
Logan, Inc., a corporation, trading as 
Davis Sportswear Company Division, or 
under any other name, and its officers, 
and David W. Goren, individually and 
as General Manager of Davis Sportswear 
Company Division, and respondents’ rep- 
resentatives, agents, and employees, di- 
rectly or through any corporate or other 
device, do forthwith cease and desist 
from furnishing a false guaranty that 
any wool product is not misbranded, 
under the Wool Products Labeling Act of 
1939, and the rules and regulations 
promulgated thereunder, when there is 
reason to believe that any wool product 
so guaranteed may be introduced, sold, 
transported or distributed in commerce. 

It is further ordered, That the respond- 
ent corporation shall forthwith distrib- 
ute a copy of this order to each of its 
operating divisions. 

It is further ordered, That the re- 
spondents herein shall, within sixty (60) 
days after service upon them of this 
order, file with the Commission a report 
in writing setting forth in detail the 
manner and form in which they have 
complied with this order. 


Issued: May 16, 1968. 
By the Commission. 


[sea] JOSEPH W. SHEA, 
Secretary. 
[F.R. Doc. 68-7131; Filed, June 17, 1968; 


8:46 a.m.] 





[Docket C-1337] 


PART 13—PROHIBITED TRADE 
PRACTICES 


E. H. Teasley & Co., Inc., and 
Eugene H. Teasley 


Subpart—Advertising falsely or mis- 
leadingly: §13.155 Prices: 13.155-60 
List or catalog as regular selling. Sub- 
part—Furnishing means and instru- 
mentalities of misrepresentation or de- 
ception: § 13.1055 Furnishing means 
and instrumentalities of misrepresenta- 
tion or deception. Subpart—Misrepre- 
senting oneself and goods—Prices: § 13.- 
1810 Fictitious marking. 


(Sec. 6, 38 Stat. 721; 15 U.S.C. 46. Interprets or 
applies sec. 5, 38 Stat. 719, as amended; 15 
U.S.C. 45) [Cease and desist order, E. H. 
Teasley & Co., Inc., et al., Dallas, Tex. Docket 
C-—1337, May 16, 1968] 


In the Matter of E. H. Teasley & Co., 
Inc., a Corporation, and Eugene H. 
Teasley, Individually and as an Offi- 
cer of Said Corporation 


Consent order requiring a Dallas, Tex., 
manufacturer of tents, tarpaulins, and 
other products to cease fictitiously pric- 
ing its merchandise in catalogs, and fur- 
nishing retailers with means of decep- 
tive pricing. 

The order to cease and desist, includ- 
ing further order requiring report of 
compliance therewith, is as follows: 

It is ordered, That respondents E. H. 
Teasley & Co., Inc., a corporation, and its 
Officers, and Eugene H. Teasley, individ- 
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ually and as an officer of said corpora- 
tion, and respondents’ agents, represent- 
atives, and employees, directly or 
through any corporate or other device, in 
connection with the advertising, offering 
for sale, sale, or distribution of tents, tar- 
paulins, or other merchandise, in com- 
merce, as “commerce” is defined in the 
Federal Trade Commission Act, do forth- 
with cease and desist from: 

1. Advertising, disseminating, or dis- 
tributing any purported retail price un- 
less (a) it is respondents’ bona fide esti- 
mate of the actual retail price of the 
product in the area where respondents 
do business and (b) it does not appreci- 
ably exceed the highest price at which 
substantial sales of said product are made 
in said trade area. 

2. Misrepresenting in any manner the 
prices at which respondents’ merchan- 
dise is sold at retail... 

3. Furnishing to others any means or 
instrumentalities whereby the purchas- 
ing public may be misled as to the retail 
prices of respondents’ products. 

It is further ordered, That the re- 
spondent corporation shall forthwith 
distribute a copy of this order to each of 
its operating divisions. 

It is further ordered, That the re- 
spondents herein shall, within sixty (60) 
days after service upon them of this or- 
der, file with the Commission a report 
in writing setting forth in detail the 
manner and form in which they have 
complied with this order. 


Issued: May 16, 1968. 
By the Commission. 


[SEAL] JOSEPH W. SHEA, 
Secretary. 
[F.R. Doc. 68-7132; Filed, June 17, 1968; 


8:46 a.m.] 


Title 18—CONSERVATION OF 
POWER AND WATER RESOURCES 


Chapter I—Federal Power 
Commission 
[Docket No. R-342; Order 364] 


PART 1—RULES OF PRACTICE 
AND PROCEDURE 


Adjournment or Continuance of 
Hearings 

JUNE 11, 1968. 
Section 1.13(e) of the rules of prac- 
tice and procedure requires Commission 
approval of any adjournment or con- 
tinuance of a hearing for a period of 
more than 30 days. The Commission is 
of the view that under present hearing 
practice, which places primary responsi- 
bility for the conduct and scheduling of 
a proceeding upon the Presiding Exam- 
iner once the hearing order has been 
issued, this requirement is no longer 

needed. Accordingly, it is being deleted. 
The requirement that Commission ap- 
proval be obtained for continuances in 
excess of 30 days was imposed with the 
object of expediting proceedings.’ Our 


1 Order No. 229, 24 FPC 938. 
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experience has indicated that if the ob- 
jective of expedition is to be realized 
principal responsibility for the organiz- 
ing and scheduling of proceedings must 
be left with the Presiding Examiner once 
the hearing order has been issued. The 
requirement for Commission approval 
in § 1.13(e) is inconsistent with this gen- 
eral approach which thus far has proven 
successful. The deletion of this require- 
ment should not be misunderstood as 
indicating that the Commission is re- 
laxing its policy that all proceedings be 
conducted with the maximum degree of 
expedition, consistent with basic fair- 
ness and the development of an adequate 
factual record. Rather, it is intended 
to further that poliey by entrusting its 
implementation to the person closest to 
the proceeding and thus better able to 
judge the merits of requests for con- 
tinuances. 

The Commission finds: 

(1) The amendment of § 1.13(e) here- 
in order involves matters of agency 
procedure and practice; therefore com- 
pliance with the notice, public procedure 
and effective date provisions of 5 U.S.C. 
553 is unnecessary. 

(2) This amendment is necessary and 
appropriate for the administration of 
the Federal Power and the Natural Gas 
Acts. ‘ 

The Commission, acting pursuant to 
the Federal Power Act, as amended, par- 
ticularly sections 308 and 309 thereof 
(49 Stat. 858; 16 U.S.C. 825g, 825h), and 
the Natural Gas Act, as amended, par- 
ticularly sections 15 and 16 thereof (52 
Stat. 829, 830; 15 U.S.C. 717n, 7170), 
orders: 

(A) Effective upon the issuance of this 
order, § 1.13(e), Subchapter A, Chapter 
I, Title 18 of the Code of Federal Regu- 
lations is amended by replacing the colon 
in the second sentence with a period and 
by deleting the words “Provided, how- 
ever, That any such adjournment or con- 
tinuance for a period exceeding 30 days 
shall be subject to the approval of the 
Commission.” As so amended § 1.13(e) 
reads as follows: 


§ 1.13 Time; extensions of time; issu- 
ance of orders. 
> > > > © 
(e) Continuances. Except as other- 
wise provided by law the Commission 
may for good cause at any time, with or 
without motion, continue or adjourn any 
hearing. A hearing before the Commis- 
sion or a presiding officer shall begin at 
the time and place fixed in an order or a 
notice, but thereafter may be adjourned 
from time to time or from place to place 
by the Commission or the presiding 
officer. 
> 7. . > > 
(B) The Secretary shall cause prompt 
publication of this order to be made in 
the FEDERAL REGISTER. 


By the Commission. 


[SEAL] GorDON M. GRANT, 
Secretary. 
{[F.R. Doc. 68-7125; Filed, June 17, 1968; 


8:46 a.m.] 
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Title 21—-F00D AND DRUGS 


Chapter —Food and Drug Adminis- 
tration, Department of Health, Edu- 
cation, and Welfare 


SUBCHAPTER A—GENERAL 


PART 3—STATEMENTS OF GENERAL 
POLICY OR INTERPRETATION 


Isoproterenol Inhalation Preparations 
for Human Use; Warnings 


Under the authority vested in the Sec- 
retary of Health, Education, and Wel- 
fare by the Federal Food, Drug, and 
Cosmetic Act (secs. 502 (f), (j), 505, 
701(a), 52 Stat. 1051-53, as amended, 
1055; 21 U.S.C. 352 (f), (j), 355, 371(a) ) 
and delegated to the Commissioner of 
Food and Drugs .(21 CFR 2.120), Part 3 
is amended by acding thereto the follow- 
ing new section: 


§ 3.67 Isoproterenol inhalation prepara- 
tions (pressurized aerosols, nebuliz- 
ers, powders) for human use; warn- 
ings. 


(a). Accumulating reports have been 
received by the Food and Drug Admin- 
istration and have appeared in the medi- 
cal literature of severe paradoxical 
bronchoconstriction associated with re- 
peated, excessive use of isoproterenol in- 
halation preparations in the treatment 
of bronchial asthma and other chronic 
bronchopulmonary disorders. The cause 

f this paradoxical reaction is unknown; 
t has been observed, however, that 
patients have not responded completely 
to other forms of therapy until use of 
the isoproterenol inhalation preparation 
was discontinued. In addition, sudden 
unexpected deaths have been associated 
with the excessive use of isoproterenol 
inhalation preparations. The mechanism 
of these deaths and their relationship, 
if any, to the cases of severe paradoxical 
bronchospasm are not clear. Cardiac 
arrest was noted in several of these 
cases of sudden death. 

(b) On the basis of the above infor- 
mation and after discussion with and 
concurrence of the Respiratory and An- 
esthetic Drugs Advisory Committee for 
Food and Drug Administration, the 
Commissioner of Food and Drugs con- 
cludes that in order for the labeling of 
sach drugs to bear adequate information 
for their safe use, as required by § 1.106 
(b) of this chapter, such labeling — 
include the following: 


Warning: Occasional patients have been 
reported to develop severe paradoxical air- 
Way resistance with repeated, excessive use 
of isoproterenol inhalation preparations. The 
cause of this refractory state is unknown. It 
is advisable that in such instances the use 
of this preparation be discontinued immedi- 
ately and alternative therapy instituted, since 
in the reported cases the patients did not re- 
spond to other forms of therapy until the 
drug was withdrawn. 

Deaths have been reported following exces- 
sive use of isoproterenol inhalation prepara- 
tions and the exact cause is unknown. Car- 
diac arrest was noted in several instances. 
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(c) (1) The Commissioner also con- 
cludes that in view of the manner in 
which these preparations are self-admin- 
istered for relief of attacks of bronchial 
asthma and other chronic bronchopul- 
monary disorders, it is necessary for the 
protection of users that warning infor- 
mation to patients be included as a part 
of the label and as part of any instruc- 
tions to patients included in the package 
dispensed to the patient as follows: 


Warning: Do not exceed the dose pre- 
scribed by your physician. If difficulty in 
breathing persists, contact your physician 
immediately. 

(2) The warning on the label may be 
accomplished (i) by including it on the 
immediate container label with a state- 
ment directed to ists not to re- 
move the label or (ii) by including in the 
package a printed warning with instruc- 
tions to p to place the warn- 
ing on the container prior to dispensing. 

(d) The marketing of isoproterenol in- 
halation preparations may be continued 
if all the following conditions are met: 

(1) Within 30 days following the date 
of publication of this section in the Frep- 
ERAL REGISTER: 

(i) The label and labeling of such 
preparations shipped within the juris- 
diction of the act are in accordance with 
paragraphs (b) and (c) of this seetion. 

Gi) The holder of an approved new- 
drug application for such preparation 
submits a supplement to his new-drug 
application to provide for appropriate 
labeling changes as described in para- 
graphs (b) and (c) of this section. 

(2) Within 90 days following the date 
of publication of this section in the Frp- 
ERAL REGISTER, the manufacturer, packer, 
or distributor of any drug containing 
isoproterenol intended for inhalation for 
which a new-drug approval is not in 
effect submits a new-drug application 
containing satisfactory information of 
the kinds required by items 4, 5, 6, 7, 8, 
and 9 of the new-drug application form 
(form FD-356H set forth in § 130.4(c) (2) 
of this chapter), including appropriate 
labeling as described in paragraphs (b) 
and (c) of this section. 

(3) The applicant submits additional 
information required for the approval of 
the application as may be specified in a 
written communication from the Food 
and Drug Administration. 

(e) After 270 days following expira- 
tion of said 90 days, regulatory proceed- 
ings based on section 505(a) of the 
Federal Food, Drug, and Cosmetic Act 
may be initiated with regard to any such 
drug shipped within the jurisdiction of 
the act for which an approved new-drug 
application is not in effect. 

(Secs. 502 (f), (J), 505, '701(a), 52 Stat. 1051- 


53, as amended, 1055; 21 U.S.C. 352 (f), (j), 
355, 371(a)) 


Dated: June 7, 1968. 
J. K. Kirg, 
Associate Commissioner 
for Compliance, 


[F.R. Doc. 68-7157; Filed, June 17, 1968; 
8:48 am.] 


PART 8—COLOR ADDITIVES 
Miscellaneous Amendments 


No comments were received in response 
to the notice published in the FEDERAL 
REGIsTeEr of April 26, 1968 (33 F.R. 6371), 
proposing that Part 8, the color additive 
regulations, be amended to effect certain 
editorial and clarifying changes. The 
Commissioner of Food and Drugs con- 
cludes that the amendments should be 
adopted as proposed. 

Accordingly, pursuant to the authority 
vested in the Secretary of Health, Edu- 
cation, and Welfare by the Federal Food, 
Drug, and Cosmetic Act (secs. 701(a), 
706, 52 Stat. 1055, 74 Stat. 399 et seq.; 
21 U.S.C. 371(a), 376) and delegated to 
the Commissioner (21 CFR 2.120), Part 
8 is amended as set forth below. 


Effective date. This order shall become 
effective 30 days after its date of pub- 
lication in the FepERAL REGISTER. 


(Secs. 701(a), 706, 52 Stat. 1055, 74 Stat. 399 
et seq.; 21 U.S.C. 371(a), 376) 


Dated: June 7, 1968. 


J. K. Kirk, 
Associate Commissioner 


for Compliance. 
Part 8 is amended: 


§ 8.7 [Amended] 


1. By changing § 8.7 as follows: 

a. By revising the section heading 
to read: “$8.7 Samples; additional in- 
formation.” 

b. By changing in the first sentence 
the words “method at any time” to 
“method or other aspect of a petition at 
any time’’. 

c. By changing in the third sentence 
the words “information and sample” to 
“information and/or sample.” 

2. By revising the introductory text of 
§ 8.32(a) to read as follows: 


§ 8.32 Labeling requirements for color 
additives (other than hair dyes). 


(a) General labeling requirements. All 
color additives shall be labeled with suf- 
ficient information to assure their safe 
use and to allow a determination of com- 
pliance with any limitations imposed by 
Subparts, A and B of this part. In addi- 
tion to all other information required 
by the act, labels for color additives, 
except those in a form suitable for color- 
ing the human body, shall state: 


3. By adding to § 8.101 a new para- 
graph, as follows: 


§ 8.101 General restrictions on use of 
color additives. 


(c) Color additives for use in surgical 
sutures. No listing or certification of a 
color additive shall be considered to au- 
thorize the use of any such color additive 
in any article intended for use as a 
surgical suture unless such listing or cer- 
tification »f such color additive specifi- 
cally provides for such use. Any color 
additive used in or on any article in- 
tended for use as a surgical suture, the 
listing or certification of which color 
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additive does not provide for such use, 
shall be considered to be a color additive 
not listed under Subparts E and F of this 
part, even though such color additive is 
certified and/or listed for other uses. 


4. By revising §8.201 to read as 
follows: 


§ 8.201 Citrus Red No. 2. 


(a) Identity. (1) The color additive 
Citrus Red No. 2 is principally 1-(2,5- 
dimethoxyphenylazo) -2-naphthol. 

(2) The following diluents may be 
used in aqueous suspension, in the per- 
centages specified, to facilitate applica- 
tion to oranges in accordance with 
paragraph (c) (1) of this section: 

(i) Suitable diluents used in accord- 
ance with § 8.300(a). 

(ii) Volatile solvents that leave no 
residue after application to the orange. 

(iii) Salts of fatty acids meeting 
the requirements of § 121.1071 of this 
chapter. 

(iv) Sodium __ tripolyphosphate, 
more thar 0.05 percent. 

(b) Specifications. Citrus Red No. 2 
shall conform to the following specifica- 
tions and shall be free from impurities, 
other than those named, to the extent 
that such other impurities may be 
avoided by good manufacturing practice: 
Volatile matter (at 100° C.), not more than 

0.5 percent. 
Water-soluble matter, 

percent. 

Matter insoluble in carbon tetrachloride, not 
more than 0.5 percent. 
Uncombined intermediates, not more than 

0.05 percent. 

Subsidiary dyes, not more than 2.0 percent. 

Lead (as Pb), not more than 10 parts per 
million. 

Arsenic (as As), not more than 1 part per 
million, 

Pure color, not less than 98 percent. 


not 


not more than 03 


(c) Uses and restrictions. (1) Citrus 
Red No. 2 shall be used only for coloring 
the skins of oranges that are not intended 
or used for processing (or if so used are 
designated in the trade as “Packinghouse 
elimination”) and that meet minimum 
maturity standards established by or 
under the laws of the States in which the 
oranges are grown. 

(2) Oranges colored with Citrus Red 
No. 2 shall bear not more than 2.0 parts 
per million of such color additive, calcu- 
lated on the basis of the weight of the 
whole fruit. 

(d) Labeling. The label of the color 
additive and any mixtures prepared 
therefrom and intended solely or in part 
for coloring purposes shall conform to 
the requirements of § 8.32. To meet the 
requirements of § 8.32 (b) and (c) the 
label shall bear: 

(1) The statement (or its equivalent) 
“To be used only for coloring skins of 
oranges.” 

(2) Directions for use to limit the 
amount of the color additive to not more 
than 2.0 parts per million, calculated on 
the basis of the weight of the whole fruit. 

(e) Certification. All batches of Citrus 
Red No. 2 shall be certified in accordance 


with regulations in Subpart A of this 
Part 8. 
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§ 8.300 [Amiemded] 


5. In $ 8.300(b) (1): 

a. By changing the heading of sub- 
division (i) to read “Inks for marking 
food supplements in tablet form, gum, 
and confectionery.” 

b. By changing in the table for items 
“Alcohol, SDA-3A,” “n-Butyl alcohol,” 
“Cyclohexane,” “Ethylene glycol mono- 
ethyl ether,” “Isobutyl alcohol,” and 
“Isopropyl alcohol” the text under “Re- 
strictions” to read “No residue.” 

c. By deleting subdivision (iii). 

6. By revising §§ 8.301, 8.302, 8.303, 
8.304, 8.305, 8.315, 8.316, 8.4070, and 
8.4132 to read as follows: 


§ 8.301 Dried algae meal. 


(a) Identity. The color additive dried 
algae meal is a dried mixture of algae 
cells (genus Spongiococcum, separated 
from its culture broth), molasses, corn- 
steep liquor, and a maximum of 0.3 per- 
cent ethoxyquin. The algae cells are pro- 
duced by suitable fermentation, under 
controlled conditions, from a pure cul- 
ture of the genus Spongiococcum. 

(b) Uses and restrictions. The color 
additive dried algae meal may be safely 
used in chicken feed in accordance with 
the following prescribed conditions: 

(1) The color additive is used to 
enhance the yellow color of chicken skin 
and eggs. 

(2) The quantity of the color additive 
incorporated in the feed ‘s such that the 
finished feed: 

(i) Is supplemented sufficiently with 
xanthophyll and associated carotenoids 
so as to accomplish the intended effect 
described in subparagraph (1) of .this 
paragraph; and 

(ii) Meets the tolerance limitation for 
ethoxyquin in animal feed prescribed in 
§ 121.202 of this chapter. 

(c) Labeling. The label of the color 
additives and any premixes prepared 
therefrom shall bear in addition to the 
information required by § 8.32: 

(1) A statement of the concentrations 
of xanthophyll and ethoxyquin contained 
therein. ; 

(2) Adequate directions to provide a 
final product complying with the limita- 
tions prescribed in paragraph (b) of this 
section. 

(d) Exemption from certification. Cer- 
tification of this color additive is not 
necessary for the protection of the public 
health and therefore batches thereof are 
exempt from the certification require- 
ments of section 706(c) of the act. 


§ 8.302 ps-Apo-8’-carotenal. 


(a) Identity. (1) The color additive is 
f-apo-8’ -carotenal. 

(2) Color additive mixtures for food 
use made with s§-apo-8’-carotenal may 
contain only diluents that are suitable 
and that are lHsted in this subpart as safe 
in color additive mixtures for coloring 
foods. 


(b) Specifications. p-Apo-8’-carotenal 
conform to the following specifica- 
tionse ; 


Physical state, solid, 
1 percent sobution in chloroform, clear. 
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Melting point (decomposition), 136° C.—140° 
C. (corrected). 


Loss of weight on drying, not more than 0.2 
percent. 


Residue on ignition, not more than 0.2 per- 
cent. 


Lead (as Pb), not more than 10 parts per 
million. 


Arsenic (as As), not more than 1 part per 
million. 


Assay (spectrophotometric), 96-101 percent. 


(c) Uses and restrictions. The color 
additive s-apo-8’-carotenal may be 
safely used for coloring foods generally, 
subject to the following restrictions: 

(1) The quantity of s-apo-8’-carotenal 
does not exceed 15 milligrams per pound 
of solid or semisolid food or 15 milli- 
grams per pint of liquid food. 

(2) It may not be used to color foods 
for which standards of identity have been 
promulgated under section 401 of the act 
unless added color is authorized by such 
standards. 

(d) Labeling. The label of the color 
additive and any mixtures prepared 
therefrom and intended solely or in part 
for coloring purposes shall conform to 
the requirements of § 8.32. ; 

(e) Exemption from certification. Cer- 
tification of this color additive is not nec- * 
essary for the protection of the public 
health and therefore batches thereof are 
exempt from the certification require- 
ments of section 706(c) of the act. 


§ 8.303 Caramel. 


(a) Identity. (1) The color additive 
caramel is the dark-brown liquid or solid 
material resulting from the carefully 
controlled heat treatment of the follow- 
ing food-grade carbohydrates: 

Dextrose. 
Invert sugar. 
Lactose. 
Malt sirup. 
Molasses. 


Starch hydrolysates and fractions thereof. 
Sucrose. 


(2) The food-grade acids, alkalis, and 
salts listed in this subparagraph may be 
employed to assist caramelization, in 
amounts consistent with good manufac- 
turing practice. 

(i) Acids: 

Acetic acid. 
Citric acid. 
Phosphoric acid. 


Sulfuric acid. 
Sulfurous acid. 


(id) Alkalis: 
Ammonium hydroxide. 
Calcium hydroxide US.P, 
Potassium hydroxide. 
Sodium hydroxide. 


(iii) Salts: Ammonium, sodium, or 
potassium carbonate, bicarbonate, phos- 
phate (including dibasic phosphate and 
monobasic phosphate), sulfate, and 
sulfite. 

(3) Polyglycerol esters of fatty acids, 
identified in § 121.1120 of this chapter, 
may be used as antifoaming agents in 
amounts not greater than that required 
to produce the intended effect. 

(4) Color additive mixtures for food 
use made with caramel may contain only 
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diluents that are suitable and that are 
listed in this subpart as safe in color 
additive mixtures for coloring foods. 

(b) Specifications. Caramel shall con- 
form to the following specifications: 
Lead (as Pb), not more than 10 parts per 

million. 


Arsenic (as As), not more than 3 parts per 
million. 


Mercury (as Hg), not more than 0.1 part per 
million. 


(c¥ Uses and restrictions. Caramel 
may be safely used for coloring foods 
generally, in amounts consistent with 
good manufacturing practice, except 
that it may not be used to color foods 
for which standards of identity have 
been promulgated under section 401 of 
the act unless added color is authorized 
by such standards. 

(d) Labeling. The label of the color 
additive and any mixtures prepared 
therefrom and intended solely or in part 
for coloring purposes shall conform to 
the requirements of § 8.32. 

(e) Exemption from _ certification. 
Certification of this color additive is not 
necessary for the protection of the pub- 
lic health and therefore batches thereof 
are exempt from the certification re- 
quirements of section 706(c) of the act. 


§ 8.304 s-Carotene. 


(a) Identity. (1) The color additive is 
f-carotene prepared synthetically or ob- 
tained from natural sources. 

(2) Color additive mixtures for food 
use made with s-carotene may contain 
only diluents that are suitable and that 
are listed in this subpart as safe in color 
additive mixtures for coloring foods. 

(b) Specifications. s-carotene shall 
conform to the following specifications: 
Physical state, solid. 

1 percent solution in chloroform, clear. 

Loss of weight on drying, not more than 0.2 
percent. 

Residue on ignition, not more than 0.2 per- 
cent. 

Lead (as Pb), not more than 10 parts per 
million. 

Arsenic (as As), not more than 3 parts per 
million. 

Assay (spectrophotometric), 96-101 percent. 


(c) Uses and restrictions. The color 
additive s-carotene may be safely used 
for coloring foods generally, in amounts 
consistent with good manufacturing 
practice, except that it may not be used 
to colof those foods for which standards 
of identity have been promulgated under 
section 401 of the act unless added color 
is authorized by such standards. 

(d) Labeling. The label of the color 
additive and any mixtures prepared 
therefrom and intended solely or in part 
for coloring purposes shall conform to 
the requirements of § 8.32. 

(e) Exemption from certification. Cer- 
tification of this color additive is not nec- 
essary for the protection of the public 
health and therefore batches thereof are 
exempt from the certification require- 
ments of section 706(c) of the act. 


§ 8.305 Annatto extract. 


(a) Identity. (1) The color additive 
annatto extract is an extract prepared 
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from annatto seed, Biza orellana L., 
using any one or an appropriate combi- 
nation of the food-grade extractants 
listed in subdivisions (i) and (ii) of this 
subparagraph: 

(i) Alkaline aqueous solution, alkaline 
propylene glycol, ethyl alcohol or alkaline 
solutions thereof, edible vegetable oils or 
fats, mono- and diglycerides from the 
glyceroloysis of edible vegetable oils or 
fats. The alkaline alcohol or aqueous ex- 
tracts may be treated with food-grade 
acids to precipitate annatto pigments, 
which are separated from th» liquid and 
dried, with or without intermediate re- 
crystallization, using the solvents listed 
under subdivision (ii) of this subpara- 
graph. Food-grade alkalis or carbonates 
may be added to adjust alkalinity. 

(ii) Acetone, ethylene dichloride, 
hexane, isopropyl alcohol, methyl alco- 
hol, methylene chloride, trichloroethyl- 
ene. 

(2) Color additive mixtures for food 
use made with annatto extract may 
contain only diluents that are suitable 
and that are listed in this subpart as 
safe in color additive mixtures for color- 
ing foods. 

(b) Specifications. Annatto extract, 
including pigments precipitated there- 
from, shall conform to the following 
specifications: 

(1) Arsenic (as As), not more than 
3 parts per million; lead as Pb, not more 
than 10 parts per million. 

(2) When solvents listed under para- 
graph (a) (1) (ii) of this section are used, 
annatto extract shall contain no more 
solvent residue than is permitted of the 
corresponding solvents in spice oleoresins 
under applicable food additive regula- 
tions in Part 121 of this chapter. 

(c) Uses and restrictions. Annatto 
extract may be safely used for coloring 
foods generally, in amounts consistent 
with good manufacturing practice, ex- 
cept that it may not be used to color 
foods for which standards of identity 
have been promulgated under section 
401 of the act unless added color is au- 
thorized by such standards. 


(d) Labeling. The label of the color 
additive and any mixtures prepared 
therefrom and intended solely or in 
part for coloring purposes shall conform 
to the requirements of § 8.32. Labels 
shall bear information showing that the 
color is derived from annatto seed. The 
requirements of § 8.32(a) that all in- 
gredients shall be listed by name shall 
not be construed as requiring the decla- 
ration of residues of solvents listed in 
paragraph (a) (1) (ii) of this section. 

(e) Exemption from certification. Cer- 
tification of this color additive is not nec- 
essary for the protection of the public 
health and therefore batches thereof are 
exempt from the certification require- 
ments of section 706(c) of the act. 


§ 8.315 Toasted partially defatted 
cooked cottonseed flour. 


(a) Identity. (1) The color additive 
toasted partially defatted cooked cot- 
tonseed flour is a product prepared as 
follows: Food quality cottonseed is de- 
linted and decorticated; the meats are 


screened, aspirated, and rolled; moisture 
is adjusted, the meats heated, and the oil 
expressed; the cooked meats are cooled, 
ground, and reheated to obtain a prod- 
uct varying in shade from light to dark 
brown. 

(2) Color additive mixtures for food 
use made with toasted partially defatted 
cooked cottonseed flour may contain only 
diluents that are suitable and that are 
listed in this subpart as safe in color ad- 
ditive mixtures for coloring foods. 

(b) Specifications. Toasted partially 
defatted cooked cottonseed flour shall 
conform to the following specifications: 


Arsenic: It contains no added arsenic com- 
pound and therefore may not exceed a 
maximum natural background level of 0.2 
part per million total arsenic, calculated 
as As 


Lead (as Pb), not more than 10 parts per 
million. 

Free gossypol content, not more than 450 
parts per million. 


(c) Uses and restrictions. The color 
additive toasted partially defatted cooked 
cottonseed flour may be safely used for 
coloring foods generally, in amounts con- 
sistent with good manufacturing prac- 
tice, except that it may not be used to 
color foods for which standards of iden- 
tity have been promulgated under sec- 
tion 401 of the act, unless added color is 
authorized by such standards. 

(d) Labeling. The label of the color 
additive and any mixtures prepared 
therefrom and intended solely or in part 
for coloring purposes shall conform to 
the requirements of § 8.32. 

(e) Exemption from _ certification. 
Certification of this color additive is not 
necessary for the protection of the pub- 
lic health and therefore batches thereof 
are exempt from the certification re- 
quirements of section 706(c) of the act. 


§ 8.316 Titanium dioxide. 


(a) Identity. (1) The color additive 
titanium dioxide is synthetically pre- 
pared TiO., free from admixture with 
other substances. 

(2) Color additive mixtures for food 
use made with titanium dioxide may 
contain only those diluents that are 
suitable and that are listed in this sub- 
part as safe in color additive mixtures 
for coloring foods, and the following: 
Silicon dioxide, SiO. and/or aluminum 
oxide, AlO:, as dispersing aids—not 
more than 2 percent total. 


(b) Specifications. Titanium dioxide 
shall conform to the following specifi- 
cations: 


Lead (as Pb), not more than 10 parts per 
million. 

Arsenic (as As), not more than 1 part per 
million. 

Antimony (as Sb), not more than 2 parts 
per million. 

Mercury (as Hg), not more than 1 part per 
million. 

Loss on ignition at 800° C. (after drying for 
3 hours at 105° C.), not more than 0.5 per- 
cent. 

Water soluble substances, not more than 0.3 
percent. 

Acid soluble substances, not more than 0.5 
percent. 

TIO,, not less than 99.0 percent after drying 
for 3 hours at 105° C, 
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Lead, arsenic, and antimony shall be de- 
termined in the solution obtained by boil- 
ing 10 grams of the titanium dioxide for 
15 minutes in 50 milliliters of 0.5N hydro- 
chlorie acid. 

(c) Uses and restrictions. The color 
additive titanium dioxide may be safely 
used for coloring foods generally, subject 
to the following restrictions: 

(1) The quantity of titanium dioxide 
does not exceed 1 percent by weight of 
the food. 

(2) It may not be used to color foods 
for which standards of identity have been 
promulgated under section 401 of the act 
unless added color is authorized by such 
standards. 

(d) Labeling. The label of the color 
additive and any mixtures intended soleiy 
or in part for coloring purposes prepared 
therefrom shall conform to the require- 
ments of § 8.32. 

(e) Exemption from certification. Cer- 
tification of this color additive is not 
necessary for the protection of the public 
health and therefore batches thereof are 
exempt from the certification require- 
ments of section 706(c) of the act. 


§ 8.4070 D&C Green No. 6. 


(a) Identity. The color additive D&C 
Green No. 6 is 1-4-di-p-toluidino anthra- 
quinone. 

(b) Specifications. D&C Green No. 6 
shall conform to the following specifica- 
tions and shall be free from impurities 
other than those named to the extent 
that such other impurities may be 
avoided by good manufacturing practice: 


Volatile matter (at 135° C.), not more than 
2.0 percent. 

Water-soluble matter, not more than 0.3 per- 
cent. 

Matter insoluble in carbon tetrachloride, not 
more than 1.5 percent. 

Intermediates, not more than 0.5 percent. 

Lead (as Pb), not more than 10 parts per 
million. 


Arsenic (as As), not more than 1 part per 
million. 


Pure cobor, not less than 96.0 percent. 


éc) Uses and restrictions. D&C Green 
No. 6 may be safely used for coloring 
polyethylene terephthalate surgical su- 
tures, including sutures for ophthalmic 
use, subject to the following restrictions: 

(1) The quantity of the color additive 
does not exceed 0.75 percent by weight of 
the suture material. 

(2) When the sutures are used for the 
purposes specified in their labeling there 
is no migration of the color additive to 
the surrounding tissue. 

(3) The listing of D&C Green No. 6 
for the purposes described in paragraph 
«c) of this section is not to be construed 
as a listing for any other use. 

(d) Labeling. The label of the color 
additive shall conform to the require- 
ments of § 8.32. . 

(e) Certification. All batches of D&C 
Green No. 6 shall be certified in accord- 
ance with regulations promulgated under 
Subpart A of this part. 


§ 8.4132 D&C Red No. 39. 


(a) Identity. (1) The color additive 
D&C Red No. 39 is o-[p(8,8’-dihydroxy- 
diethylamino) -phenylazo]-benzoic acid. 
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(2) Color additive mixtures made with 
D&C Red No. 39 may contain the follow- 
ing diluents: Water, acetone, isopropyl 
alcohol, and specially denatured alcohols 
used in accordance with 26 CFR Part 212. 
(b) Specifications. D&C Red No. 39 
shall conform to the following specifica- 
tions and shall be free from impurities 
other than those named to the extent 
that such other impurities may be 
avoided by good manufacturing practice: 
Volatile matter (at 100° C.), not more than 
2.0 cent. 
Matter insoluble in aeetone, not more than 
1.0 percent. 
Anthranilic acid, not more than 0.2 percent. 
N,N-(8,8’-Dihydroxy-diethyl) aniline, not 
more than 0.2 percent. 
Subsidiary colors, not more than 3.0 percent. 


Lead (as Pb), not more than 20 parts per 
million. 


Arsenic (as As), not more than 3 parts per 
million. 


Pure color, not less than 95.0 percent. 


(c) Uses and restrictions. The color 
additive D&C Red No. 39 may be safely 
used for the coloring of quaternary am- 
monium type germicidal solutions in- 
tended for external application only, and 
subject to the further restriction that the 
quantity of the color additive does not 
exceed 0.1 percent’ by weight of the 
finished drug product. : 

(d) Labeling. The label of the color 
additive and any mixtures prepared 
therefrom and intended solely or in part 
for coloring purposes shall conform to the 
requirements of § 8.32. 

(e) Certification. All batches of D&C 
Red No. 39 shall be certified in accord- 
ance with regulations promulgated under 
Subpart A of this part. 


§ 8.6000 [Amended] 


7. In paragraph (a) of § 8.6000 Di- 
luents.in color additive mixtures for drug 
use exempt from certification: 

a. By inserting in the table in sub- 
paragraph (1) for the item “Alcohol, 
specially denatured” under the heading 
“Restrictions” the statement “As set 
forth in 26 CFR, Part 211.” 

b. By changing the introduction of 
subparagraph (2) to read as follows: 


(2) Special use; inks for branding 
pharmaceutical forms. Items listed in 
subparagraph (1) of this paragraph, 
§ 8.300¢b) (1) (i), and the following: 


8. By revising §§ 8.6003, 8.6005, and 
8.8002 to read as follows: 


§ 8.6003 Annatto extract. 


(a) Identity and specifications. (1) 
The color additive annatto extract shall 
conform in identity and specifications to 
the requirements of § 8.305(a)(1) and 
(b). 

(2) Color additive mixtures for drug 
use made with annatto extract may con- 
tain only those diluents that are suitable 
and that are listed in this subpart as 
safe in color additive mixtures for color- 
ing ingested drugs. 

(b) Uses and restrictions. The color 
additive annatto extract may be used for 
coloring ingested drugs generally in 
amounts consistent with good manufac- 
turing practice. 
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(c) Labeling. The label of the color 
additive and any mixtures prepared 
therefrom and intended solely or in part 
for coloring purposes shall conform to 
the requirements of §°8.32. Labels shall 
bear information showing that the color 
is derived from annatto seed. The re- 
quirements of § 8.32(a) that all ingre- 
dients shall be listed by name shall not be 
construed as requiring the declaration of 
residues of solvents listed in § 8.305(a) 
(1) Gi). 

(d) Exemption from _ certification. 
Certification of this color additive is not 
necessary for the protection of the public 
health and therefore batches thereof are 
exempt from the certification require- 
ments of section 706(c) of the act. 


§ 8.6005 Titanivm dioxide. 


(a) Identity and specifications. (1) 
The color additive titanium dioxide shall 
conform in identity and specifications to 
the requirements of § 8.316 (a)(1) and 
(b). 

(2) Color additive mixtures for drug 
use made with titanium dioxide may con- 
tain only those diluents that are suitable 
and that are listed in this subpart as safe 
in color additive mixtures for coloring 
drugs, and the following: Silicon dioxide, 









SiO., and/or aluminum oxide, Al.O:, as 


dispersing aids—not more than 2 percent 
total. 

(b) Uses and restrictions. The color 
additive titanium dioxide may be used 
for coloring ingested and externally 
applied drugs generally, in amounts con- 
sistent with good manufacturing prac- 
tice. External application includes use 
in the area of the eye. 

(c) Labeling. The label of the color 
additive and any mixtures prepared 
therefrom and intended solely or in part 
for coloring purposes shall conform to 
the requirements of § 8.32. 

(d) Exemption from certification. Cer- 
tification of this color additive is not 
necessary for the protection of the public 
health and therefore batches thereof are 
exempt from the certification require- 
ments of section 706(c) of the act. 


§ 8.8002 Henna. 


(a) Identity. (1) The color additive 
henna is the dried leaf and petiole of 
Lawsonia alba Lam. (Lawsonia inermis 
L.). It may be identified by its character- 
istic odor and by characteristic plant 
histology. 

(b) **-ecifications. Henna shall con- 
form t. 1e following specifications: 

It shall not contain more than 10 percent 
of plant material from Lawsonia alba Lam. 
(Lawsonia inermis L.) other than the leaf 
and petiole, and shall be free from admixture 


with material from any other species of 

plant. 

Moisture, not more than 10 percent. 

Total ash, not more than 15 percent. 

Acid-insoluble ash, not more than 5 percent. 

Lead (as Pb), not more than 20 parts per 
million. 


Arsenic (as As), not more than 3 parts per 
million. 
(c) Uses and restrictions. The color 
additive henna may be safely used for 
coloring hair only. It may not be used 
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for coloring the eyelashes or eyebrows, 
or generally in the area of the eye. 

(d) Labeling. The label for henna shall 
bear the information required by § 8.32 
and the following statements or their 
equivalent: 

“Do not use in the area of the eye.” | 
“Do not use on cut or abraded scalp.” 


(e) Exemption from certification. Cer- 
tification of this color additive for the 
prescribed use is not necessary for the 
protection of the public health and 
therefore batches thereof are exempt 
from the certification requirements of 
section 706(c) of the act. 

[F.R. Doc. 68-7158; Filed, June 17, 
8:48 a.m.] 


1968; 


SUBCHAPTER B—FOOD AND FOOD PRODUCTS 


PART 120—TOLERANCES AND EX- 
EMPTIONS FROM _ TOLERANCES 
FOR PESTICIDE CHEMICALS IN OR 
ON RAW AGRICULTURAL COM- 
MODITIES 


Deletion of Requirement To Analyze 
Carrot Tops for Pesticide Residues 


With reference to the analysis of pesti- 
cide residues in or on root vegetables 
when the tops and the roots are mar- 
keted together, recent inquiry by the 
Food and Drug Administration has 
shown that use of carrot tops for human 
food is extremely rare, and the tops are 
not fed to livestock in any significant 
amount. Carrots are marketed almost ex- 
clusively with the tops removed. It is 
common practice in major producing 
areas to cut off tops in the harvesting 
operation and disc them into the soil. 
While a few bunched carrots with tops 
are sold, most of these tops are discarded 
by consumers. It is concluded that analy- 
sis of the carrot tops when the tops and 
the roots are marketed together is un- 
necessary to protect the public health 
and that § 120.1 should be amended to so 
indicate. 

Therefore, under the authority vested 
in the Secretary of Health, Education, 
and Welfare by the Federal Food, Drug, 
and Cosmetic Act (sec. 408, 701(a), 52 
Stat. 1055, 68 Stat. 511 et seq.; 21 U.S.C. 
346a, 371(a)) and delegated to the Com- 
missioner of Food and Drugs (21 CFR 
2.120), § 120.1(j) (6) is revised to read as 
follows: 


§ 120.1 Definitions and interpretations. 


me a - 7 + 


(j) *- *+ 

(6) Where a tolerance is established 
on a root vegetable including tops or with 
tops, and the tops and the roots are mar- 
keted together, they shall be analyzed 
separately and neither the pesticide resi- 
due on the roots nor the pesticide residue 
on the tops shall exceed the tolerance 
level, except that in the case of carrots 
the tops shall be removed and discarded 
before analyzing roots for pesticide 
residues. 

= > = z = 


This order amenas an interpretative 
regulation and is nonrestrictive and non- 
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controversial in nature; therefore, notice 
and public procedure and delayed effec- 
tive date are unnecessary prerequisites to 
this promulgation. 


Effective date. This order shall be ef- 
fective upon publication in the FEDERAL 
REGISTER. 


(Secs. 408, 701(a), 52 Stat. 1055, 68 Stat. 511 
et seq.; 21 U.S.C. 346a, 371(a)) 


Dated: June 7, 1968. 


J. K. Kirk, 
Associate Commissioner 
for Compliance. 


[F.R. Doc. 68-7160; Filed, June 17, 1968; 
8:49 a.m.] 


PART 120—TOLERANCES AND EX- 
EMPTIONS FROM TOLERANCES 
FOR PESTICIDE CHEMICALS IN OR 
ON RAW AGRICULTURAL COM- 
MODITIES 


3- [p-(p-Chlorophenoxy)phenyl] - 
1,1-dimethylurea 


A petition (PP 8F0649) was filed with 
the Food and Drug Administration by 
the CIBA Agrochemical Co., Post Office 
Box 1105, Vero Beach, Fla. 32960, pro- 
posing the establishment of tolerances 
for negligible residues of the herbicide 
3-[p-(p-chlorophenoxy) phenyl] -1,. 1- 
dimethylurea in or on the raw agricul- 
tural commodities carrots and onions 
(dry bulb) at 0.1 part per million. 

The Secretary of Agriculture has cer- 
tified that this pesticide chemical is use- 
ful for the purposes for which the toler- 
ances are being established. 

Based on consideration given the data 
submitted in the petition, and other 
relevant material, the Commissioner of 
Food and Drugs concludes that the tol- 
erances established by this order will 
protect the public health. Therefore, by 
virtue of the authority vested in the Sec- 
retary of Health, Education, and Welfare 
by the Federal Food, Drug, and Cosmetic 
Act (sec. 408(d) (2), 68 Stat. 512; 21 
U.S.C. 346a(d) (2)) and delegated to the 
Commissioner (21 CFR 2.120), § 120.216 
is amended by revising the last para- 
graph to read as follows: 


§ 120.216 3-[p-(p-Chlorophenoxy) 
phenyl] ]-1,1-dimethylurea ; tolerances 
for residues. 


* * ~ * * 


0.1 part per million in or on carrots, 
onions (dry bulb), and strawberries. 


Any person who will be adversely 
affected by the foregoing order may at 
any time within 30 days from the date of 
its publication in the FEDERAL REGISTER 
file with the Hearing Clerk, Department 
of Health, Education, and Welfare, 
Room 5440, 330 Independence Avenue 
SW., Washington, D.C. 20201, written 
objections thereto, preferably in quin- 
tuplicate. Objections shall show wherein 
the person filing will be adversely 
affected by the order and specify with 
particularity the provisions of the order 
deemed objectionable and the grounds 
for the objections. If a hearing is 
requested, the objections must state the 


issues for the hearing. A hearing will be 
granted if the objections are supported 
by grounds legally sufficient to justify 
the relief sought. Objections may be 
accompanied by a memorandum or brief 
in support thereof. 


Effective date. This order shall become 
effective on the date of its publication in 
the FEDERAL REGISTER. 


(Sec. 408(d)(2), 68 Stat. 
346a(d) (2)) 


Dated: June 7, 1968. 


J. K. Kirk, 
Associate Commissioner 
for Compliance. 


[F.R. Doc. 68-7161; Filed, June 17, 1968; 
8:49 a.m.] 


512; 21 US.C. 


PART 121—FOOD ADDITIVES 


Subpart D—Food Additives Permitted 
in Food for Human Consumption 


Soprum STEARYL FUMARATE 


The Commissioner of Food and Drugs, 
having evaluated the data in a petition 
(FAP 8A2251) filed by Chemical Divi- 
sion, Chas. Pfizer & Co., Inc., 235 East 
42d Street, New York, N.Y. 10017, and 
other relevant data, has concluded that 
the food additive regulations should be 
amended to provide for the safe use of 
sodium stearyl fumarate as a condition- 
ing agent in starch-thickened or flour- 
thickened foods. Therefore, pursuant to 
the provisions of the Federal Food, Drug, 
and Cosmetic Act (sec. 409(c)(1), 72 
Stat. 1786; 21 U.S.C. 348(c) (1)) and un- 
der the authority delegated to the Com- 
missioner (21 CFR 2.120), § 121.1183(b) 
is amended by adding thereto a new sub- 
paragraph, as follows: 


§ 121.1183 Sodium stearyl fumarate. 


> * = * * 

(b) * ¢ * 

(5) As a conditioning agent in starch- 
thickened or flour-thickened foods in an 
amount not to exceed 0.2 percent by 
weight of the food. 

Any person who will be adversely af- 
fected by the foregoing order may at any 
time within 30 days from the date of 
its publication in the FEDERAL REGISTER 
file with the Hearing Clerk, Department 
of Health, Education, and Welfare, Room 
5440, 330 Independence Avenue SW., 
Washington, D.C. 20201, written objec- 
tions thereto, preferably in quintuplicate. 
Objections shall show wherein the per- 
son filing will be adversely affected by 
the order and specify with particularity 
the provisions of the order deemed ob- 
jectionable and the grounds for the ob- 
jections. If a hearing is requested, the 
objections must state the issues for the 
hearing. A hearing will be granted if the 
objections are supported by grounds le- 
gally sufficient to justify the relief 
sought. Objections may be accompanied 
by a memorandum or brief in support 
thereof. 


Effective date. This order shall become 


effective on the date of its publication in 
the FepERAL REGISTER. 
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(Sec. 409(c) (1), 72 Stat. 1786; 21 U.S.C. 348 
(c) (1)) 


Dated: June 10, 1968. 
J. K. Kire«, 


Associate Commissioner 
for Compliance. 


[F.R. Doc. 68-7163; Filed, June 17, 1968; 
8:49 a.m.] 





PART 121—FOOD ADDITIVES 


Subpart F—Food Additives Resulting 
From Contact With Containers or 
Equipment and Food Additives 
Otherwise Affecting Food 


PETROLEUM Wax 


The Commissioner of Food and Drugs, 
having evaluated the data in a petition 
(FAP 8B2232) filed by American Cyana- 
mid Co., Wayne, N.J. 047470, and other 
relevant material, has concluded that 
the food additive regulations should be 
amended to provide for use of an 
additional optional substance (identified 
below) as a stabilizer for petroleum wax 
intended for use as a component of food- 
contact articles. Therefore, pursuant to 
the provisions of the Federal Food, Drug, 
and Cosmetic Act (sec. 409(c)(1), 72 
Stat. 1786; 21 U.S.C. 348(c)(1)) and 
under the authority delegated to the 
Commissioner (21 CFR 2.120), § 121.2586 
is amended by adding thereto a new 
paragraph, as follows: 


§ 121.2586 


* + * « * 


(e) Petroleum wax may contain 2- 
hydroxy-4-n-octoxybenzophenone as a 
stabilizer at a level not to exceed 0.01 
weight percent of the petroleum wax. 

Any person who will be adversely 
affected by the foregoing order may at 
any time within 30 days from the date 
of its publication in the FepERAL REGISTER 
file with the Hearing Clerk, Department 
of Health, Education, and Welfare, Room 
5440, 330 Independence Avenue SW., 
Washington, D.C. 20201, written objec- 
tions thereto, preferably in quintuplicate. 
Objections shall show wherein the person 
filing will be adversely affected by the 
order and specify with particularity the 
provisions of the order deemed objection- 
able and the grounds for the objections. 
If a hearing is requested, the objections 
must state the issues for the hearing. A 
hearing will be granted if the objections 
are supported by grounds legally suffi- 
cient to justify the relief sought. 
Objections may be accompanied by a 
memorandum or brief in support thereof. 

Effective date. This order shall become 


effective on the date of its publication 
in the FEDERAL REGISTER. 


Petroleum wax. 


(Sec. 409(c)(1), 72 Stat. 1786; 21 U.S.C. 
348(c) (1) ) 
Dated: June 7, 1968. 
J. K. Kirxk, 


Associate Commissioner 
for Compliance. 


[F.R. Doc. 68-7162; Filed, June 17, 1968; 
8:49 a.m.] 
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SUBCHAPTER B—FOOD AND FOOD PRODUCTS 
PART 121—FOOD ADDITIVES 
SUBCHAPTER C—DRUGS 


PART 144—ANTIBIOTIC DRUGS; EX- 
EMPTIONS FROM LABELING AND 
CERTIFICATION REQUIREMENTS 


Bithionol and Methiotriazamine in 
Chicken Feed; Revocation of Food 
Additive Regulations and Amend- 
ment of Antibiotic Drug Exemption 


No comments were received in response 
to the notice published in the FEDERAL 
REGISTER of March 26, 1968 (33 F.R. 
4894), proposing on a specified basis (1) 
to revoke the food additive regulations 
(21 CFR 121.238, 121.239) providing for 
the use of bithionol and methiotriaza- 
mine in chicken feed for certain purposes 
and (2) to delete references to these sub- 
stances in an antibiotic drug exemption- 
from-certification regulation (21 CFR 
144.26(b) (18)). The Commissioner of 
Food and Drugs concludes that the 
amendments should be adopted as pro- 
posed; therefore: 

1. Under the authority vested in the 
Secretary of Health, Education, and Wel- 
fare by the Federal Food, Drug, and Cos- 
metic Act (secs. 409, 701(a), 52 Stat. 
1055, 72 Stat. 1785 et seq., as amended, 
21 US.C. 348, 371(a)) and delegated to 
the Commissioner (21 CFR 2.120), Part 
121 is amended by revoking § 121.238 
Bithionol and § 121.239 Methiotriaza- 
mine. 

2. Under the authority vested in the 
Secretary by said act (secs. 507, 701(a), 
52 Stat. 1055, 59 Stat. 463, as amended; 
21 U.S.C. 357, 371(a)) and delegated as 
cited above, § 144.26(b) (18) is amended 
by deleting the portion that reads “or 
2,2’ - dihydroxy -3,3’ ,5,5’ - tetrachlorodi- 
phenyl sulfide (bithionol) 0.05 percent 
and 4,6-diamino-1-(4-methylmercapto- 
pheny])) -1,2 - dihydro-2,2-dimethyl-1,3,5- 
triazine hydrochloride (methiotriaza- 
mine) 0.01 percent;”’’. 

Any person who will be adversely af- 
fected by amendment 1.of the foregoing 
order may at any time within 30 days 
from the date of its publication in the 
FEDERAL REGISTER file with the Hearing 
Clerk, Department of Health, Education, 
and Welfare, Room 5440, 330 Independ- 
ence Avenue SW., Washington, D.C. 
20201, written objections thereto, pref- 
erably in quintuplicate. Objections shall 
show wherein the person filing will be 
adversely affected by the order and spec- 
ify with particularity the provisions of 
the order deemed objectionable and the 
grounds for the objections. If a hearing 
is requested, the objections must state 
the issues for the hearing. A hearing will 
be granted if the objections are sup- 
ported by grounds legally sufficient to 
justify the relief sought. Objections may 
be accompanied by a memorandum or 
brief in support thereof. 


Effective date. This order shall be- 


come effective on the date of its publica- 
tion in the FrEepERAL REGISTER. 
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(Secs. 409, 507, 701(a), 52 Stat. 1055, 59 
Stat. 463, as amended, 72 Stat. 1785 et seq., 
as amended; 21 U.S.C. 348, 357, 371(a)) 


Dated: June 7, 1968. 
: J.K. Kirk, 
Associate Commissioner 
for Compliance. 


[F.R. Doc. 68-7165; Filed, June 17, 1968; 
8:49 a.m.] 





PART 146c—CERTIFICATION OF 
CHLORTETRACYCLINE (OR TETRA- 
CYCLINE) AND CHLORTETRACY- 
CLINE- (OR TETRACYCLINE-) CON- 
TAINING DRUGS 


Tetracycline Hydrochloride and 
Novobiocin Tablets 


Under the authority vested in the Sec- 
retary of Health, Education, and Wel- 
fare by the Federal Food, Drug, and 
Cosmetic Act (sec. 507, 59 Stat. 463, as 
amended; 21 U.S.C. 357) and delegated 
to the Commissioner of Food and Drugs 
(21 CFR 2.120), § 146c.238(c) is revised 
to read as follows to provide for an ex- 
tension of the maximum expiration date 
for the subject antibiotic drug: 


§ 146c.238 Tablets tetracycline hydro- 
chloride and novobiocin. 
> > > © © 
(c) It shall be labeled in accordance 
with the requirements of § 148.3 of this 
chapter. Its expiration date is 12 months. 
* 7. > > > 
Notice and public procedure and de- 
layed effective date are unnecessary pre- 
requisites to this promulgation, and I so 
find, since the change provided for by 
this order cannot be applied to any spe- 
cific product unless its manufacturer has 


supplied adequate data regarding that 
article. 


Effective date. This order shall be ef- 
fective upon publication in the FEepERAL 
REGISTER. 


(Sec. 507, 59 Stat. 463, as amended; 21 U.S.C. 
357) 
Dated: June 10, 1968. 


J.K. Kirxk, 
Associate Commissioner 
for Compliance. 


[F.R. Doc. 68-7166; Filed, June 17, 1968; 
8:49 a.m.] 


Title 42—PUBLIC HEALTH 


Chapter I—Public Health Service, De- 
partment of Health, Education, and 
Welfare 


SUBCHAPTER F—QUARANTINE, INSPECTION, 
LICENSING 


PART 73—BIOLOGICAL PRODUCTS 


Additional Standards: Pertussis 
Vaccine 


On October 3, 1967 a notice of rule 
making was published in the FrpEraL 
REGISTER (32 F.R. 13773-13775) propos- 
ing to amend Part 73 of the Public 
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Health Service Regulations to prescribe 
specific standards of safety, purity, and 
potency for Pertussis Vaccine. 

Views and arguments respecting the 
proposed standards were invited to be 
submitted within 60 days after publica- 
tion of the notice in the FEDERAL REG- 
ISTER, and notice was given of intention 
to make any amendments that were 
adopted effective 60 days after the date 
of their publication in the FEDERAL 
REGISTER. 

After consideration of all comments 
submitted, which included a request for 
an extension of time to make labeling 
changes, the following amendment to 
Part 73 of the Public Health Service Reg- 
ulations is hereby adopted to become ef- 
fective 60 days after the date of publi- 
cation in the FEepERAL REGISTER, except 
that changes in labeling requirements as 
set forth in § 73.405 (c) and (d) shall be 
effective when the manufacturer's cur- 
rent supplies of labels have been ex- 
hausted or 1 year from the date of pub- 
lication of this amendment in the 
FEepERAL REGISTER, whichever date is 
earlier. 


Amend Part 73 of the Public Health 
Service Regulations as follows: 
1. Amend § 73.81 to read as follows: 


§ 73.81 Standard preparations. 


Standard preparations made available 
by the Division of Biologics Standards 
shall be applied in testing, as follows: 

(a) Potency standards. Potency stand- 
ards shali be applied in testing for po- 
tency all forms of the following: 


ANTIBODIES 


Botulism Antitoxin, Type A. 
Botulism Antitoxin, Type B. 
Botulism Antitoxin, Type E. 
Diphtheria Antitoxin. 
Dysentery Antitoxin (Shiga). 
Anti-Hemophilus Infiuenzae Type b Serum. 
Histolyticus Antitoxin. 
Oedematiens Antitoxin. 
Perfringens Antitoxin. 
Antipertussis Serum. 
Antirabies Serum. 
Scarlet Fever Streptococcus Antitoxin. 
Sordelli Antitoxin. 
Staphylococcus Antitoxin. 
Tetanus Antitoxin. 
Vibrion Septique Antitoxin, 
ANTIGENS 
Diphtheria Toxin for Schick Test. 
Pertussis Vaccine. 
Scarlet Fever Streptococcus Toxin. 
Tuberculin, Old. 
Tuberculin, Purified Protein Derivative. 
Typhoid Vaccine. 


Bioop DERIVATIVE 
Thrombin. 


(b) Opacity standard. The U.S. Opac- 
ity Standard shall be applied in estimat- 
ing the bacterial concentration of all bac- 
terial vaccines. The assigned value of the 
standard when observed visually is 10 
units. The assigned value of the standard 
when observed with a photometer is (i) 
10 units when the wavelength of the fil- 
ter is 530 millimicrons, (ii) 10.6 units 
when the wavelength of the filter is 650 
millimicrons, and (ili) 9 units when the 
wavelength of the filter is 420 millimi- 
crons. 


RULES AND REGULATIONS 


2. Amend §73.82 by deleting the 
phrase “based upon test values of not 
less than 8 units nor more than 36 units”. 
As thus amended § 73.82 shall read as 
follows: 


§ 73.82 Limits of potency. 


Diphtheria Antitoxin shall have a po- 
tency of not less than 500 units per milli- 
liter. Tetanus Antitoxin shall have a 
potency of not less than 400 units per 
milliliter. Scarlet Fever Streptococcus 
Antitoxin shall have a potency of not 
less than 400 units per milliliter. Per- 
tussis Vaccine shall have a potency of 12 
units per total human immunizing dose. 
Products dispensed in the dried state 
shall represent liquid products having 
these potency limitations. 


§ 73.86 [Amended] 


3. Amend § 73.86 by deleting the fol- 
lowing: 


Pertussis Vaccine 
Aluminum Hy. 
droxide Adsorbed. 

Pertussis Vaccine 
Aluminum Phos- 
phate Adsorbed. 


4. Add the following to the table of 
contents after “73.359 General require- 
ments.”’: 


ADDITIONAL STANDARDS: PERTUSSIS VACCINE 


Sec. 

73.400 
73.401 
73.402 
73.403 
73.404 
73.405 
73.406 


Eighteen months 
(5° C., 1 year). 


Eighteen months 
(5° C., 1 year). 


Proper name and definition. 
U.S. Standard preparations. 
Manufacture. 

Mouse toxicity test. 
Potency test. 

General requirements. 
Equivalent methods. 


5. Add the following after § 73.359: 


ADDITIONAL STANDARDS: PERTUSSIS 
VACCINE 


§ 73.400 Proper name and definition. 


The proper name of this product shall 
be “Pertussis Vaccine”, which shall be 
an aqueous preparation of either killed 
whole Bordetella pertussis bacteria or a 
fraction of Bordetella pertussis bacteria. 
The vaccine may be precipitated or 
adsorbed and may be combined with 
other antigens. 


§ 73.401 U.S. Standard preparations. 


(a) The U.S. Standard Pertussis Vac- 
cine shall be used for determining the 
potency of Pertussis Vaccine. 

(b) The U.S. Opacity Standard shall 
be used in estimating the bacterial con- 
tent of the vaccine and of the challenge 
culture. 


§ 73.402 Manufacture. 


(a) Propagation of bacteria. Human 
blood shall not be used in culture medium 
for propagating bacteria either for seed 
or for vaccine. The culture medium for 
propagating bacteria for vaccine shall 
not contain ingredients known to be 
capable of producing allergenic effects in 
human subjects, except blood or blood 
products from lower animals other than 
the horse. When blood or a blood product 
is used, it shall be removed by washing 
the harvested bacteria. The bacterial 
concentrate shall be free of extraneous 


bacteria, fungi, and yeasts, as demon- 
strated by microscopic examination and 
cultural methods. 

(b) Bacterial content. (1) The opacity 
of the bacterial concentrate shall be 
determined in terms of the U.S. Opacity 
Standard not later than 2 weeks after 
the harvest of the bacteria and before 
any treatment capable of altering the 
opacity of the bacterial concentrate. 

(2) The total immunizing dose of a 
vaccine prepared with whole bacteria 
shall contain (i) in the case of nonad- 
sorbed vaccine no more bacteria than the 
equivalent of 60 opacity units and (ii) in 
the case of adsorbed vaccine no more 
than the equivalent of 48 opacity units. 

(c) Detozification. After removing a 
sample for purity testing, the bacteria 
shall be killed and detoxified either (1) 
by heating, (2) by addition of a chemical 
agent and appropriate aging, or (3) by 
any combination of the stated proce- 
dures. The procedure used shall be one 
that has been shown to have no adverse 
effect on required safety, purity, and 
potency. 

(d) Preservative. The vaccine shall 
contain a preservative. 


§ 73.403 Mouse toxicity test. 


The final vaccine shall be demon- 
strated to be free from toxicity by the 
following test: 

A group of no less than 10 mice, each 
mouse weighing 14 to 16 grams, shall 
have free access to food and water for 
no less than 2 hours before injection. 
The group weight of the mice shall be 
determined immediately prior to injec- 
tion. Each mouse shall be injected in- 
traperitoneally with a test dose of one- 
half of the largest recommended single 
human dose of the final vaccine in a 
volume of no less than 0.5 ml. nor more 
than 0.75 ml. The group weight of the 
mice shall be determined at the end of 
72 hours and at the end of 7 days after 
injection. At the end of 72 hours the 
average weight per mouse may be no 
less than the average weight per mouse 
immediately preceding the injection; at 
the end of 7 days the average weight gain 
per mouse may be no less than 3.0 grams; 
and at the end of 7 days there may be 
vaccine-related deaths of no more than 
5 percent of the total number of mice 
in all the toxicity tests performed. 


§ 73.404 Potency test. 


The number of protective units of the 
total human immunizing dose shall be 
estimated for each lot of vaccine from 
the results of simultaneous intracerebral 
mouse protection tests of the vaccine 
under test and the U.S. Standard Per- 
tussis Vaccine. The potency test shall be 
performed as follows: 

(a) Mice. Healthy mice shall be used, 
all from a single strain and of the same 
sex, Or an equal number of each sex in 
each group, with individual weight vary- 
ing no more than 4 grams in a single 
test. In no event shall any of the mice 
weigh less than 10 grams or more than 
20 grams. A system of randomization 
shall be used to distribute the mice into 
the groups, with respect to shelf position 
and to determine the order of challenge. 
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There shall be at least 3 groups consist- 
ing of no less than 16 mice each, for each 
vaccine. In addition, there shall be at 
least 4 groups consisting of no less than 
10 mice each, for control purposes: one 
group for the challenge dose and 3 groups 
for titrating the virulence of the chal- 
lenge dose. 

(b) Vaccination. (1) Five-fold serial 
dilutions of the vaccine to be tested and 
of the standard vaccine shall be made in 
0.85 percent sodium chloride solution. 
The dilutions of the vaccine under test 
shail have the same protective unitage, 
based on an estimate of 12 units per total 
human immunizing dose, as the unitage 
of the corresponding dilution of the 
standard vaccine. Each mouse in each 
group for vaccination shall be injected 
intraperitoneally with 0.5 ml. of the 
appropriate dilution. 

(2) The interval between vaccination 
and challenge shall be 14 to 17 days. At 
least 87.5 percent of the mice in each 
group shall survive the period between 
vaccination and challenge and each 
mouse challenged shall appear healthv. 

(c) The challenge. (1) The challenge 
culture of Bordetella pertussis for each 
test shall be taken from a batch of cul- 
tures which have been maintained by a 
method, such as freeze-drying, that re- 
tains constancy of virulence. 

(2) The challenge and virulence titra- 
tion doses shall be prepared as follows: 
The bacteria shall be harvested from a 
20 to 24 hour culture grown on Bordet- 
Gengou medium seeded from a rapidly 
growing culture less than 48 hours old 
and uniformly suspended in a solution 
containing 1.0 percent casein peptone 
and about 0.6 percent sodium chloride at 
pH 7.1+0.1. The suspension, feed from 
agar particles and clumps of bacteria, 
and adjusted to an opacity of 10 units, 
shall be diluted in the solution used for 
suspending the bacteria, to provide in 
a volume of 0.03 ml. (i) a challenge dose 
of 0.0001 opacity units (1: 3000) and (ii) 
virulence titration doses of ‘4, M459 and 
\osg respectively of the challenge dose. 

(3) Each vaccinated mouse shall be 
injected intracerebrally with the chal- 
lenge dose. The four groups of control 
mice shall be injected intracerebrally 
with the challenge dose and its three 
dilutions, respectively. The challenge- 
dose control mice shall be injected last. 
The interval between the removal of the 
bacteria from the culture medium and 
the injection of the last mouse shall not 
exceed 21 hours. 

(d) Recording the results. The mice 
shall be observed for 14 days. Mice dying 
within 72 hours after challenge shall be 
excluded from the test. Records shall 
be maintained of the number of mice 
that die after 72 hours and of the number 
of mice showing both paralysis and en- 
largement of the head at the end of 14 
days. All mice that show both paralysis 
and enlargement of the head shall be 
considered as deaths for the purposes 
of determining the ED». 
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(e) Validity of the test. The test shall 
be valid provided (1) the ED» of the 
vaccine under test and the standard 
vaccine is between the largest and 
smallest vaccinating doses; (2) the 
limits of one standard deviation of each 
EDs» fall within the range of 64 percent 
to 156 percent; (3) the protective re- 
sponse is graded in relation to the vac- 
cinating doses; (4) the dose-response 
curves of the vaccine under test and the 
standard vaccine are parallel; (5) the 
challenge dose contains approximately 
200 LD»; (6) the LD.» contains no more 
than 300 colony forming units; and (7) 
the oso dilution of the challenge dose 
contains no less than 10 and no more 
than 50 colony forming units. 

(f) Estimate of the potency. The EDs 
of each vaccine shall be calculated by a 
method that provides an estimate of the 
standard deviation. The protective unit 
value per total human immunizing dose 
of the vaccine under test shall be cal- 
culated in terms of the unit value of 
the standard vaccine. 

(g) Potency requirements. The vac- 
cine shall have a potency of 12 units per 
total human immunizing dose based 
upon either a single test estimate of no 
less than 8 units or a two-, three- or 
four-test geometric mean estimate of no 
less than 9.6, 10.8, or 12 units, respec- 
tively, except that for the vaccine in a 
multiple antigen product containing 
Poliomyelitis Vaccine, the estimate shall 
be no less than 14 units. In no event shall 
the estimate be more than 36 units. 

(h) Test design variation. Variations 
in the design of the potency test may be 
permitted providing the results are 
demonstrated to be of equal or greater 
precision. 


§ 73.405 General requirements. 


(a) ‘Safety. The safety test prescribed 
in § 73.72 shall be made on final con- 
tainer material except that the test shall 
consist of the intraperitoneal injection 
of no less than one-half of the largest 
individual human dose recommended 
into each of at least two mice weighing 
approximiately 20 grams each, and either 
the intraperitoneal injection of no less 
than 3 times the largest individual hu- 
man dose recommended or the sub- 
cutaneous injection of 5.0 ml., into each 
of at least two guinea pigs weighing ap- 
proximately 350 grams each. The last 
sentence of § 73.72 does not apply. 

(b) Dose. These additional standards 
are based on a single injection of 0.5 ml., 
1.0 ml., or 1.5 ml., and a total human im- 
munizing dose of three single injections 
of a nonadsorbed vaccine, and two or 
three single injections of an adsorbed 
vaccine. 

(c) Product characteristics. Recom- 
mendations shall be made through ap- 
propriate labeling that the product after 
issue should not be frozen and should be 
well shaken immediately prior to use. 
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(d) Labeling. In addition to thé items 
required by other applicable labeling 
provisions of this part, the package label 
shall give the following information: 

1. For a vaccine containing a precipitant 
or an adsorbent, the word “Adsorbed” shall 
follow the proper name in the same style of 
type and prominence as the proper name. 

2. The total immunizing dose contains 12 
units of pertussis vaccine. 


(e) Multiple antigen products. The 
Pertussis Vaccine component of multiple 
antigen products shall be manufactured 
pursuant to these additional standards, 
except that the- mouse toxicity test 
(§ 73.403) and the potency test (§ 73.404) 
shall be performed on the multiple anti- 
gen product. 

(f) Adsorbed vaccines. Only aluminum 
compound reagents shall be introduced 
into the product to cause precipitation or 
adsorption of either Pertussis Vaccine or 
other antigens incorporated with Per- 
tussis Vaccine. 

(g) Freezing prohibition. Pertussis 
Vaccine and multiple antigen products of 
which Pertussis Vaccine is a component 
shall not be frozen at any time during 
storage. 

(h) Samples and protocols. For each 
lot of vaccine, the following material 
shall be submitted to the Director, Divi- 
sion of Biologics Standards, National In- 
stitutes of Health, Bethesda, Md. 20014: 

(1) A sample of no less than 20 milli- 
liters of the final product for pertussis 
vaccine testing. 

(2) Protocols showing summaries of 
the manufacturing processes and the re- 
sults of all mouse toxicity (§ 73.403) and 
potency (§ 73.404) tests performed. 

§ 73.406 Equivalent methods. 

Modification of any particular manu- 
facturing method or process or the con- 
ditions under which it is conducted as 
set forth in the additional standards 
relating to Pertussis Vaccine shall be 
permitted whenever the manufacturer 
presents evidence that demonstrates the 
modification will provide assurances of 
the safety, purity, and potency of the 
vaccine that are equal to or greater than 
the assurances provided by such stand- 
ards, "and the Director, National Insti- 
tutes of Health so finds and makes such 
finding a matter of official record. 

(Sec. 215, 58 Stat. 690, as amended; 42 U.S.C. 


216. Interpret or apply Sec. 351, 58 Stat. 702, 
as amended; 42 U.S.C. 262) 


Dated: April 16, 1968. 


[SEAL] JAMES A. SHANNON, 


Director, 
National Institutes of Health. 


Approved: June 16, 1968. 
Witsur J. COHEN, 


Secretary. 
[F.R. Doc. 68-7159; Filed, June 17, 1968; 
8:48 a.m.] 
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Proposed Rule Making 


DEPARTMENT OF THE INTERIOR 


Bureau of Indian Affairs 
{25 CFR Part 221] 


WAPATO INDIAN IRRIGATION PROJ- 
ECT, WAPATO-SATUS UNIT, YAK- 
IMA INDIAN RESERVATION, WASH. 


Charges 


Pursuant to section 4 (a) of the Ad- 
ministrative Procedure Act of June 11, 
1946 (60 Stat. 238 U.S.C. 1001), and pur- 
suant to the Acts of August 1, 1914, and 
March 7, 1928 (38 Stat. 583, 45 Stat. 210; 
25 U.S.C. 385, 387), and by virtue of au- 
thority delegated by the Commissioner 
of Indian Affairs to the undersigned 
Area Director, Portland Area Office, 
Portland, Oreg., by section 200 of the 
Commissioner’s Order 551, notice is 
hereby given of intention to modify 
§ 221.86 Charges, of Title 25, Code of 
Federal Regulations, dealing with the 
operation and maintenance charges on 
assessable lands under the Wapato In- 
dian Irrigation Project, Wapato-Satus 
Unit, Yakima Indian Reservation, Wash., 
beginning with calendar year 1969 and 
for subsequent years until further notice, 
as follows: 

By increasing the annual operation 
and maintenance assessments under 
paragraph (a), subparagraph (1) mini- 
mum charges for all tracts in noncon- 
tiguous single ownership from $8.00 to 
$8.65 and under subparagraph (2) from 
$8.00 to $8.65 per acre. 

Interested parties are hereby given op- 
portunity to participate in preparing the 
proposed amendment by submitting their 
views and data or arguments in writing 
to Dale M. Baldwin, Area Director, Bu- 
reau of Indian Affairs, Post Office Box 
3785, Portland, Oreg. 97208, within 30 
days from the date of publication of 
this notice of intention in the daily is- 
sue of the FEDERAL REGISTER. 


Dae M. BALDWIN, 
Area Director. 


[F.R. Doc. 68-7134; Filed, June 17, 1968; 
8:46 a.m.] 


Fish and Wildlife Service 
[50 CFR Part 10] 
MIGRATORY GAME BIRDS 


Notice of Proposed Rule Making 


Notice is hereby given that pursuant 
to the authority contained in section 3 
of the Migratory Bird Treaty Act of July 
3, 1918, as amended (40 Stat. 755; 16 


US.C. 703 et seq.), it is proposed to re- 
vise 50 CFR § 10.3(a) (3) to read as fol- 
lows: 

(3) From floating craft (except a sink- 
box), including those propelled by mo- 
tor, sail, and wind, or both, when (i) the 
motor of such craft has been completely 
shut off and/or the sails furled, as the 
case may be; its progress therefrom has 
ceased; and it is drifting, beached, 
moored, resting at anchor, or it is being 
propelled by paddle, oars, or pole; or 
(ii) the craft is being operated in accord- 
ance with § 10.3(b) (4) or § 10.53(b). 

It is the policy of the Department of 
the Interior, whenever practicable, to af- 
ford the public an opportunity to par- 
ticipate in the rule-making process. 
Accordingly, interested persons may sub- 
mit -written comments, suggestions, or 
objections with respect to the proposed 
amendment to the Director, Bureau of 
Sport Fisheries and Wildlife, Washing- 
ton, D.C. 20240, within 30 days of the 
date of publication of this notice in the 
FEDERAL REGISTER. 

Joun S. GOTTSCHALK, 
Director, Bureau of 
Sport Fisheries and Wildlife. 
JUNE 13, 1968. 


[F.R. Doc. 68-7188; Filed, June 17, 1968; 
8:51 a.m.] 


DEPARTMENT OF AGRICULTURE 


Agricultural Stabilization and Con- 
servation Service 


[7 CFR Part 7251] 


FLUE-CURED TOBACCO ALLOTMENT 
AND MARKETING QUOTA REG- 
ULATIONS, 1966-67 AND SUBSE- 
QUENT MARKETING YEARS 


Notice of Determination To Be Made 
With Respect to Regulations Per- 
taining to Farm Acreage Allotments 
and Farm Marketing Quotas for 
Fiue-Cured Tobacco for the 1966— 
67 and Subsequent Marketing 
Years 

Correction 
In FR. Doc. 68-6739 appearing at page 

8458 in the issue of Friday, June 7, 1968, 

the following corrections should be made: 
1. In § 725.91(a) the third line should 

be deleted and “keting tobacco from a 

farm in the” substituted therefor. 

2. In § 725.99(g) (4) the second line 
should be deleted. 


Consumer and Marketing Service 


[7 CFR Parts 1121, 1126] 


[Docket Nos. AO-364-ROI-RO2, AO-231- 
A32-RO1-RO2] 


MILK IN SOUTH TEXAS AND NORTH 
TEXAS MARKETING AREAS 


Notice of Partial Recommended De- 
cision and Opportunity To File 
Written Exceptions on Proposed 
Marketing Agreement and Order 
and Proposed Amendments to Ten- 


tative Marketing Agreement and 
Order 


Pursuant to the provisions of the Agri- 
cultural Marketing Agreement Act of 
1937, as amended (7 U.S.C. 601 et seq.), 
and the applicable rules of practice and 
procedure governing the formulation of 
marketing agreements_ and marketing 
orders (7 CFR Part 900) , notice is hereby 
given of the filing with the Hearing Clerk 
of this recommended decision with re- 
spect to a proposed marketing agreement 
and order and proposed amendments to 
the tentative marketing agreement and 
order regulating the handling of milk in 
the South Texas and North Texas mar- 
keting areas, respectively. Interested 
parties may file written exceptions to 
this decision with the Hearing Clerk, US. 
Department of Agriculture, Washington, 
D.C. 20250 by the 20th day after publica- 
tion of this decision in the FepErat REc- 
IsTER. The exceptions should be filed in 
five copies. All written submissions made 
pursuant to this notice will be made 
available for public inspection at the 
office of the Hearing Clerk during regu- 
lar business hours (7 CFR 1.27(b)). 


PRELIMINARY STATEMENT 

The hearing on the record of which the 
proposed marketing agreement and order 
and the proposed amendments to the 
tentative marketing agreement and 
order, as hereinafter set forth, were for- 
mulated, was conducted at Houston, 
Tex., on January 30—-February 5, 1968, 
pursuant to notice thereof which was 
issued January 10, 1968 (33 F.R. 497). 
This hearing was subsequently reopened 
February 19, 1968, at Memphis, Tenn., 
pursuant to a notice thereof issued Feb- 
ruary 6, 1968 (33 F.R. 2785) and re- 
opened again February 23, 1968, at Mem- 
phis, Tenn., pursuant to a notice thereof 
issued February 6, 1968 (33 F.R. 2784). 

The issue upon which the hearing was 
reopened February 19, 1968 (briefly 
known as the “filled milk” issue) is re- 
served for separate decision together with 
all other milk orders involved. 

Action on the issue considered at the 
February 23, 1968, hearing (temporary 
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pricing provisions) was made effective 
for the present North Texas order May 1, 
1968, pursuant to an amending order 
issued April 25, 1968 (33 F.R. 6519). The 
record of this hearing is further con- 
sidered in this decision with respect to 
the Class I price of the proposed South 
Texas order and Class I pricing pro- 
visions appropriate for an enlarged 
North Texas marketing area. 

The material issues of record relate 
to: 

1. Whether the handling of milk pro- 
duced for sale in the proposed South 
Texas marketing area is in the current 
of interstate or foreign commerce, or 
directly burdens, obstructs, or affects 
interstate commerce in milk or its 
products; 

2. Whether marketing conditions show 
the need for the issuance of a South 
Texas milk marketing agreement or order 
which will tend to effectuate the policy 
of the Act; and 

3. If a South Texas order is issued 
what the provisions of such order should 
be with respect to: 

(a) The scope of regulation; 

(b) The classification and allocation 
of milk; 

(c) The determination and level of 
class prices; 

(d) Distribution of proceeds to pro- 
ducers; and a 

(e) Administrative provisions. 

4. Proposed expansion of the North 
Texas marketing area; 

(a) Interstate commerce; 

(b) Need for regulation; 

(c) Territory to be added to the mar- 
keting area; and 

(d) Associated changes in location 
differentials and pooling provisions. 


FINDINGS AND CONCLUSIONS 


The following findings and conclusions 
on the material issues are based on evi- 
dence presented at the hearing and the 
record thereof: 

1. Character of commerce. All milk to 
be regulated by the proposed marketing 
agreement and order for the South Texas 
area is in the current of interstate com- 
merce or directly burdens, obstructs, or 
affects interstate commerce in milk and 
its products. 

The marketing area specified in the 
proposed order, hereinafter referred to 
as the South Texas marketing area, in- 
cludes all the territory in 30 Texas coun- 
ties. 

Milk handled in the marketing area 
moves in many forms across State lines. 
In 1967, a total of 52.5 million pounds 
of bulk fluid milk was received at South 
Texas plants located in Houston from 
dairy farms or plants located in the 
States of Kansas, Oklahoma, and Min- 
nesota. A part of the milk regulated un- 
der the North Texas order, which has 
previously been determined to be in in- 
terstate commerce, is distributed on 
routes to consumers in the territory pro- 
posed to be regulated under the South 
Texas order in competition with han- 
dlers who would become regulated under 
the proposed South Texas order. Over 1 
million pounds of Class I milk is dis- 
tributed in the proposed South Texas 
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area by North Texas regulated handlers 
each month. One such handler obtains 
his entire milk supply from dairy farms 
or plants located in the States of Kansas, 
Oklahoma, and Minnesota. A handler 
regulated by the San Antonio order 
whose milk supply is received mostly from 
the State of Kansas also distributes milk 
in this area. Fluid milk products are de- 
livered to ships from foreign nations at 
the Port of Houston and are placed on 
airplanes engaged in interstate and in- 
ternational trade at Houston Interna- 
tional Airport. 

In 1967, more than 1.5 million pounds 
of locally produced bulk fluid milk was 
delivered to manufacturing plants and 
fluid milk plants in Louisiana and Okla- 
homa by Milk Producers, Inc., Southern 
Division. Manufactured dairy products 
such as nonfat dry milk and butter are 
received in the proposed South Texas 
marketing area from sources located in 
other States. These products compete 
with similar products made from locally 
produced milk. 

2. Need for an order. Marketing condi- 
tions in the South Texas marketing area 
justify the issuance of a marketing 
agreement and order. oe 

There is no overall plan whereby farm- 
ers supplying milk to the South Texas 
area are assured of payment for their 
milk in accordance with its use. There is, 
likewise, no plan whereby South Texas 
milk dealers may procure their milk sup- 
ply on a classified use basis. 

The Southern Division of Milk Pro- 
ducers, Inc., the cooperative association 
proposing and supporting regulation of 
the South Texas area, represents more 
than 1,000 producers supplying the 
market. This is a very large percentage 
of all such producers. Its predecessor, 
the South Texas Milk Producers Associa- 
tion, for many years has represented pro- 
ducers supplying milk to South Texas 
handlers. At times practically all such 
producers have been members of this 
cooperative association. The prices at 
which the association supplied member 
milk to these handlers have been “flat” 
prices which applied to all milk received 
by each handler, regardless of the use 
made of the milk. Under this pricing 
system handlers could afford to receive 
only a quantity of milk approximating 
their needs for fluid sales. The associa- 
tion developed means of supplying han- 
dlers with their daily needs and facilities 
for disposal of member milk that han- 
dlers did not need on a daily or seasonal 
basis. The association operates a dairy 
product manufacturing plant at Rusk, 
Tex., at which such milk is converted 
into manufactured products. The associ- 
ation has returned the proceeds of sales 
of milk to its member producers by means 
of a base-excess plan. The base milk of 
each producer is determined from past 
production, in a base forming period, ad- 
justed for anticipated sales to handlers 
in relation to the total production of all 
member producers in the base forming 
period. 

A certain amount of reserve milk in 
excess of the fluid needs of the market is 
necessary to assure an adequate supply 
of milk at all times. Fluctuations brought 
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on by the seasonal nature of milk pro- 
duction together with a relatively uni- 
form level of consumption, requires that 
some of the Grade A milk produced for 
the market be disposed of in manufac- 
turing channels. This excess milk must 
be manufactured into cheese, butter, 
nonfat dry milk, frozen dessert mix, and 
similar products that are sold in com- 
petition with products manufactured 
from ungraded milk. 

Milk disposed of to manufacturing out- 
lets returns considerably less than that 
disposed of for fluid use. Consequently, a 
well-defined and uniformly applied plan 
of use classification with the proper pric- 
ing of milk in such uses is necessary to 
prevent-such excess milk from depressing 
the market price of all Grade A milk. To 
be successful the classification and pay- 
ment for milk in accordance with its use 
requires the full participation of all those 
engaged in marketing milk in this man- 
ner. Orderly marketing of the milk pro- 
dueed for fluid consumption requires uni- 
formity in prices paid by handlers and a 
means whereby the lower returns result- 
ing from the sale of surplus milk may be 
shared equitably among producers. 

The South Texas Milk Producers Asso- 
ciation succeeded in selling a high pro- 
portion of its milk as “base” milk to 
handlers for many years. So long as the 
Association represented practically all 
producers supplying the market its plan 
worked well. Population in this area has 
been increasing faster than has milk pro- 
duction so that most local production 
was needed for fluid use. In 1966 almost 
90 percent of the association’s total milk 
production was sold as base milk. 

More recently, however, some local 
producers have found it to their 
advantage to market their milk at a 
higher utilization than the market 
average, but at a lower price than the 
association “base price.” In addition, 
milk from more distant producers has 
entered the market. Milk can now move 
longer distances. Since the association 
handles the milk of its members that 
handlers do not take on a daily basis, 
handlers can use other supplies for fluid 
use and depend upon association milk to 
balance their daily needs. In 1967, while 
total deliveries of member milk were 2.5 
percent less than in 1966, base sales of 
member milk were almost 15 percent 
less, so that 21.5 percent was utilized 
for surplus uses. 

In addition to the independent 
producers whose milk is delivered to 
Houston plants, certain producers now 
deliver their milk to the Tyler plant of 
@ Houston handler for shipment to 
Houston. Such milk is merely cooled at 
Tyler in the process of transfer from 
farm pickup tankers to over-the-road 
transport equipment. The price paid 
these farmers ranged from $5.94 to $6.08 
per hundredweight for the months of 
September through December 1967. This 
was from $1.09 to $1.23 less than the 
$7.17 association base price for these 
months. The handler incurred costs of 
handling at Tyler and transportation 
costs to Houston, a distance of 199 miles. 

This same handler also received milk 
from a cooperative association delivered 
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to Houston at a price 20 eents less than 
the association base price (10 cents over 
the negotiated Class I price effective at 
Dallas). A plant at Jacksonville which 
sells most of its milk in the Houston 
area also received a major portion of its 
1967 supply from this cooperative associ- 
ation. The cost of this handler’s milk is 
not shown in the record. The milk 
delivered to these handlers was not 
subject to regulation of an order, 
although the cooperative association rep- 
resents other. producers supplying the 
North Texas market. 

Out-of-State milk delivered to 
Houston plants increased almost eight 
million pounds, or 17 percent in 1967 
over 1966. Such milk is purchased for 
fluid use. In addition, direct deliveries 
from nonmember producers increased 
substantially to a total estimated by 
the association at from 5 to 10 million 
pounds monthly. 

While no comparative cost data were 
provided with respect to the out-of-State 
shipments, handlers paid nonmember 
producers for their milk about 30 cents 
per hundredweight less than the an- 
nounced base price. The lesser price was 
attractive to certain producers because it 
applied to all their milk. Some former 
association members with low production 
in the base forming period could increase 
their returns at a lower price for all their 
milk. Some producers supplying the 
North Texas market could also increase 
their returns, even though they incurred 
increased hauling costs. 

These dairy farmers do not share in 
the burden of carrying the reserve milk 
supply. Thus, they are receiving higher 
net prices than other dairy farmers 
supplying the market. This situation has 
created instability in marketing of milk 
in the area and uncertainty among dairy 
farmers supplying the South Texas 
market concerning prices they will 
receive for their milk. 

Handlers purchasing the low-price 
milk generally depend upon the cooper- 
ative association for supplemental 
supplies when their regular supplies are 
inadequate for fluid miik needs. This 
results in dairy farmers who sell their 
milk through the cooperative receiving 
lower returns because they maintain the 
reserve supply for the market while the 
other dairy farmers whose milk is not 
sold by the cooperative carry none of the 
market’s reserve supply. 

In an effort to regain their former 
share of the fluid market, the association 
changed its method of pricing milk to 
handlers as of January 1, 1968. Since 
September 1; 1967, its base price had 
been $7.17 per hundredweight, applicable 
to all milk received at the handler’s plant. 
Up to that date its price for some years 
had been the North Texas price, plus 
30 cents. The $7.17 price corresponded to 
30 cents over a premium price effective 
September 1 in the North Texas market. 
As of January 1968, while retaining the 
$7.17 price, the association applied it to 
only 80 percent of each handler’s 
receipts, with a $4 price applicable to 
the remaining 20 percent. The net effect 
was a reduction of 63.4 cents per hun- 
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dredweight in the base prices. The 
effective South Texas base price thus 
became 33.4 cents leSs than the North 
Texas price. 

The problems of unstable marketing 
encountered by producers in the recom- 
mended marketing area are not uncom- 
mon in fluid milk markets. The problems 
which have resulted in marketing in- 
stability in this area are similar to those 
characteristic of the fluid milk industry 
in the absence of regulation or a market- 
wide classified pricing plan. A marketing 
order as herein proposed will promote 
orderly marketing by assuring that pro- 
ducers will receive prices equivalent to 
those contemplated under the Act. 

The weights and butterfat tests of 
milk delivered by the cooperative associ- 
ation are determined by the purchasing 
handlers. The cooperative pays its mem- 
bers on the basis of farm weights and 
butterfat tests determined by the 
cooperative. Handlers purchase the milk 
without verification by the cooperative of 
weights and tests. Such milk is purchased 
by handlers on various bases, including 
scale weights and meter measurements. 
An order is needed to provide assurance 
of the accuracy of weights and tests of 
producer milk and to obtain use of a 
uniform system of payment for milk by 
handlers to producers. 

There is a lack of detailed market 
information on the procurement and 
disposition of milk throughout the 
marketing area. This information is 
essential to the attainment of orderly 
marketing. Some of the data on receipts 
and utilization of milk for fluid and 
manufacturing uses were made available 
for the hearing by several handlers and 
the cooperative association. These data 
were incomplete regarding the overall 
receipts and utilization of milk and milk 
products in the region. The institution 
of regulation would provide the basis for 
complete information on receipts and 
utilization of producer milk. 

Instituting a marketing agreement and 
order for the proposed marketing area 
will contribute to the improvement of 
present marketing conditions and will 
tend to effectuate the declared policy of 
the Act. Price stability and orderly mar- 
keting in the area depend upon the 
adoption of a classified pricing plan 
based on audited utilization of milk pur- 
chased by handlers from producers and 
an equitable division among producers 
of the proceeds from the sale of their 
milk. In addition, the procedures required 
by the Agricultural Marketing Agree- 
ment Act would afford all interested 
persons opportunity to take part in de- 
termining, thorough public hearing, what 
the various provisions of the order should 
be to insure continuous orderly marketing 
of milk. 

3. (a) Scope of regulation. It is neces- 
sary to designate clearly what milk and 
which persons would be subject to the 
provisions of the order. This can be 
accomplished best by providing specific 
definitions to describe the area involved 
and to prescribe the categories of per- 
sons, plants, and milk products to which 
the applicable provisions of the order 
relate. 
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Extent of the marketing area. The 
South Texas marketing area should 
include all the territory within the Texas 
counties of Angelina, Austin, Brazoria, 
Brazos, Chambers, Colorado, Fort Bend, 
Galveston, Grimes, Hardin, Harris, 
Houston, Jackson, Jasper, Jefferson, 
Liberty, Madison, Matagorda, Montgom- 
ery, Nacogdoches, Newton, Orange, Polk, 
San Jacinto, Trinity, Tyler, Walker, 
Waller, Washington, and Wharton. 

The 1966 estimated population of the 
contiguous 30-county area was approxi- 
mately 2.7 million. Approximately 2 
million people live in the metropolitan 
areas of Houston, Beaumont, and Gal- 
veston, the largest cities in the proposed 
marketing area. Because a significant 
portion of sales of fluid milk products 
by handlers who would be regulated is 
in rural areas, and because of the relative 
density of population immediately sur- 
rounding the several cities, the marketing 
area should be defined on the basis of 
county rather than city boundaries. 

Grade A milk products sold for fluid 
consumption throughout the proposed 
marketing area must be approved by 
health authorities who are governed 
by health ordinances, practices, and 
procedures patterned after the US. 
Public Health Milk Ordinance and Code. 
Grade A milk both in bulk and packaged 
form moves between various locations 
in the marketing area with the reciprocal 
approval of the responsible health 
authorities. Ratings by the U.S. Public 
Health Service are recognized as a basis 
for approval of outside sources of milk. 

Houston is the principal point at which 
milk is processed and packaged for dis- 
tribution throughout this 30-county area. 
Four major handlers with plants in 
Houston each distribute in from 10 to 22 
of the counties named. One of these 
handlers also has a plant at Beaumont 
from which distribution is made in 12 of 
these 30 counties. A plant at Lufkin in 
Angelina County distributes milk in 11 
of these counties. These handlers com- 
pete with other plants from which dis- 
tribution is more localized. Such plants 
are located at Houston, Galveston, Port 
Arthur, Nederland, Bryan, and Cat 
Spring within the area. While no one 
plant serves the entire area there is a 
substantial community of competition 
throughout the area. 

In addition there is milk being sold in 
two of these counties by plants regulated 
by the North Texas order and in three 
others by a plant now regulated by the 
Corpus Christi order. A plant located 
outside the area at Jacksonville in Cher- 
okee County will probably be regulated 
by the order because it sells about 75 per- 
cent of its Class I milk in Houston. This 
plant has some additional distribution 
in three other counties in the proposed 
marketing area. A handler who serves 22 
counties from his Houston plant also 
serves three others from his Tyler plant, 
which would be regulated under the pro- 
posed expansion of the North Texas 
order. 

Forty-three Texas counties were pro- 
posed for inclusion in the South Texas 
area. Of these, Anderson, Angelina, 
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Cherokee, Henderson, Houston, Nacog- 
doches, Sabine, San Augustine, Shelby, 
and Trinity were alternatively proposed 
for inclusion in the North Texas mar- 
keting area. Angelina, Houston, Nacog- 
doches, and Trinity are included in the 
South Texas marketing area. 

The additional seven counties of 
Burleson, Fayette, Lavaca, Lee, Leon, 
Milam, and Robertson were proposed for 
inclusion in the South Texas marketing 
area only, but are omitted from the area 
provided herein. 

The seven counties omitted from the 
area lie to the west of the 30-county area, 
in the territory intervening between the 
proposed area and the Austin-Waco 
marketing area. For only one of these 
counties, Fayette, was there evidence that 
sales are made from plants that will be 
regulated by the South Texas order. 
While one Houston handler listed half of 
the sales in this county as being made 
by a Houston competitor, te competi- 
tor’s testimony did not claim any sale 
in Fayette County. Sales by South Texas 
handlers thus represent only a minor part 
of the milk sold in Fayette County. For 
this reason, the proposed inclusion of 
these counties is denied. 

In the 10-county area proposed for 
oe in either the South Texas order 
or the North Texas order, milk is sold by 
handlers from Houston, Beaumont, 
Tyler, Marshall, Dallas (regulated by the 
North Texas order), a handler regu- 
lated by the San Antonio order, and by 
two handlers with plants located in the 
10-county area. 

One of the local plants, located at 
Jacksonville in Cherokee County, dis- 
poses of 75 percent of its packaged fluid 
milk through a distribution point in 
Houston. This plant thus may be ex- 
pected to be regulated by the South 
Texas order. Its distribution in Cherokee 
County represents less than one-third of 
the total sales in that county. While 
milk from this plant is sold in six of 
the 10 counties such sales represent only 
18 percent of the plant’s total sales. An 
additional 7 percent is sold in four other 
counties proposed only for the North 
Texas area. 

The other plant located in this area 
is at Lufkin in Angelina County and has 
65 percent of its Class I sales in eight 
of these 10 counties. It sells another 7.5 
percent of its milk in three other coun- 
ties proposed for inclusion in the North 
Texas area and 27.5 percent in eight 
other counties proposed for the South 
Texas area. It is evident that the regu- 
lation of this plant could be affected by 
the decision concerning these 10 counties. 

One handler with plants in both 
Houston and Tyler serves this 10-county 
area from his Tyler plant, with sales 
shown for each county except Trinity. 
Another, with plants at Houston, Beau- 
mont, Tyler, and Marshall, has sales in 
these 10 counties from each of these 
plants. The Houston plant serves one 
county, the Beaumont, Tyler, and Mar- 
shall plants each serve three counties. 

One Dallas handler distributes in six 
of these 10 counties, another in five; four 
other Dallas handlers serve at least one 
county each. 








FEDERAL 





PROPOSED RULE MAKING 





In Henderson and Anderson Counties 
two-thirds to three-fourths of the sales 
are made from the two presently un- 
regulated plants at Tyler which will be- 
come regulated by expansion of the 
North Texas area to counties north of 
the 10-county area. In addition, Dallas 
handlers have from 10 to 20 percent of 
all sales in these counties. In Cherokee 
County sales from the two Tyler plants 
and Dallas plants are approximately 70 
percent of total sales. In Shelby County, 
sales from Tyler, Marshall, and Dallas 
plants represent about 65 percent of all 
sales. These four counties should be in- 
cluded in the North Texas area rather 
than the South Texas area. 

In Angelina, Nacogdoches, and Hous- 
ton Counties, from 30 to 33 percent of 
the total sales in each county are made 
by the Lufkin plant located in Angelina 
County. In Houston County, 55 percent 
of the sales are made by a Houston plant 
and the Jacksonville plant which will 
become regulated by the South Texas 
order. In both Angelina and Nacogdo- 
ches Counties a Beaumont plant and the 
Jacksonville plant have more sales than 
do North Texas plants and one of the 
Tyler plants, but less than half (approxi- 
mately 37-38 percent). Since the Lufkin 
plant has more competition in these 
counties from South Texas handlers, and 
also has more competition from such 
handlers in areas outside the 10-county 
area, it is concluded that these three 
counties should be included in the South 
Texas area, which should insure that the 
Lufkin plant will be regulated by the 
South Texas order. 

There is no evidence that any milk is 
sold in Trinity County by handlers other 
than those to be regulated by the South 
Texas order. It should, therefore, be 
included in the South Texas area. 

Due to their geographic location, 
Sabine and San Augustine Counties 
should be included in the same area. All 
sales in these small counties are from the 
Lufkin plant and two East Texas plants 
at Marshall and Tyler. While the sales 
in Sabine County are equally divided, 
the Marshall and Tyler plants have the 
majority in San Augustine County. 
These counties should, therefore, be 
included in the North Texas area rather 
than the South Texas area. Further con- 
clusions with respect to them are 
included in the discussion of the North 
Texas area. 

A question may arise in the operation 
of the order as to whether piers, docks, 
wharves, and any territory occupied by 
government (municipal, State or Fed- 
eral) reservations, installations, institu- 
tions, or similar establishments located 
within the marketing area shall be con- 
sidered as a part of the marketing area. 
Such facilities constitute regular outlets 
for milk of handlers who would be regu- 
lated. Proposal was made at the hearing 
to include such areas as a part of the 
marketing area. So there will be no doubt 
as to the application of the order defini- 
tion of marketing area, the marketing 
area should include such establishments. 
There is no basis for making a distinc- 
tion between fluid milk in such territory 
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and fluid milk sales in other territory 
within the marketing area. 

All producer milk received at regu- 
lated plants must be classified and priced 
under the order regardless of whether it 
is disposed of inside or outside the mar- 
keting area. Otherwise the effect of the 
order would be nullified and the orderly 
marketing process would be jeopardized. 

If only a pool handler’s “in-area” sales 
were subject to classification, pricing, 
and pooling, a regulated handler with 
Class I sales both inside and outside the 
marketing area could assign any value 
he chose to his outside sales. He thereby 
could reduce the average cost of all his 
Class I milk below that of other regu- 
lated handlers having all or substantially 
all, of their Class I sales within the mar- 
keting area. 

Unless all milk of such a handler were 
fully regulated under the order, he in 
effect would not be subject to effective 
price regulation. The absence of effec- 
tive classification, pricing and pooling of 
such milk would disrupt orderly market- 
ing conditions within the regulated mar- 
keting area and could lead to a complete 
breakdown of the order. If a pool handler 
were free to value a portion of his milk 
at any price he chooses, it would be im- 
possible to enforce uniform prices to all 
fully regulated handlers or a uniform ba- 
sis of payment to the producers who sup- 
ply the market. It is essential], therefore, 
that the order price all the producer milk 
received at a pool plant regardless of the 
point of disposition. 

Limited quantities (as provided) of 
Class I milk may be sold within the regu- 
lated marketing area from plants not 
under any Federal order. There is, of 
course, no way to treat such unregulated 
milk uniformly with regulated milk other 
than to regulate it fully. Nevertheless, 
it has been concluded that the applica- 
tion of “partial” regulation to plants 
having less association than required for 
market pooling would not jeopardize 
marketing conditions within the regu- 
lated marketing area. Official notice was 
taken at the hearing of the June 19, 
1964, decision (29 F.R. 9213) supporting 
amendments to several orders, including 
orders effective in Texas and Oklahoma. 
The conclusions of this decision are 
adopted herein as applicable to market- 
ing conditions in the South Texas mar- 
keting area. 


The operator of the partially regulated 
plant is afforded the options of (1) pay- 
ing an amount equal to the difference 
between the Class I price and the uni- 
form price with respect to all Class I 
sales made in the marketing area; (2) 
purchasing at the Class I price under any 
Federal order sufficient Class I milk to 
cover his limited disposition within the 
marketing area; or (3) paying his dairy 
farmers an amount not less than the 
value of all their milk computed on the 
basis of the classification and pricing 
provisions of the order (the latter repre- 
senting an amount equal to the order 
obligation for milk which is imposed on 
fully regulated handlers). 

While all fluid milk sales of the par- 
tially regulated plant are not necessarily 
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priced on the same basis as fully regu- 
lated milk, the provisions described are, 
however, adequate under most circum- 
stances to prevent sales of milk not fully 
regulated (pooled) from adversely af- 
fecting operation of the order and the 
fully regulated milk. 

Milk to be priced and pooled. It is nec- 
essary to designate clearly what milk 
and which persons would be subject to 
the order. This is accomplished by pro- 
viding definitions to describe the various 
categories of persons, plants, and milk 
products to which the applicable provi- 
sions of the proposed South Texas order 
relate. 

The minimum class prices of the order 
should apply to that milk eligible for 
fluid disposition as Grade A milk which 
is received from dairy farmers at plants 
engaged primarily in supplying fluid milk 
products for sale in the maketing area on 
retail and wholesale routes. In view of 
the similarity of health regulations and 
the free movement of milk in the area, 
any dairy farmer whose milk is produced 
in compliance with the Grade A require- 
ments of any duly constituted health au- 
thority should share in the marketwide 
pool if his milk is received at a plant 
sufficiently associated with the market 
to qualify as a pool plant. 

Any plant, regardless of its location, 
should have equal opportunity to comply 
with the standards of regulation and 
have its producers share in the available 
Class I sales. Whether the plants and 
producers choose to supply the South 
Texas market will depend upon the eco- 
nomic circumstances with which they 
are confronted such as prices, transpor- 
tation costs, and alternative outlets. 

The specific standards of performance 
to be used to determine which plants and 
what milk constitute the regular sources 
of supply and, therefore, should be fully 
subject to regulation, may be identified 
by definitions of plant, route disposition, 
distributing plant, supply plant, pool 
plant, nonpool plant, handler, producer- 
handler, producer, producer milk, fluid 
milk products, and other source milk. 

Certain other miscellaneous defini- 
tions such as Act, Secretary, Department, 
person, cooperative association, and but- 
ter price should be included in the order 
for clarity and brevity in construction of 
other order provisions. They are self- 
explanatory and similar to comparable 
provisions in other Federal orders. 

Plant. A plant definition is needed to 
assist in defining the particular opera- 
tions which are to be subject to regula- 
tion and to simplify the drafting of the 
other provisions of the order. Under the 
definition herein provided a plant would 
mean the land, buildings, facilities, and 
equipment constituting a single operat- 
ing unit or establishment at which milk 
or milk products are received, processed, 
or packaged. A separate facility used 
only for transferring bulk milk from one 
tank truck to another would not be a 
plant under this definition, if the milk 
can be identified separately as receipts 
from specific dairy farmers until it is 
received at a plant. Also, a facility serv- 
ing only as a distribution point for stor- 
ing fluid milk products in transit for 
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route disposition should not be consid- 
ered a plant. 

A distributing plant should be one ap- 
proved by any duly constituted health 
authority from which any Grade A fluid 
milk‘product that is received, processed, 
or packaged at such plant is distributed 
during the month on routes in the mar- 
keting area. 

A supply plant should be any plant ap- 
proved by an appropriate health author- 
ity to supply fluid milk for distribution 
as Grade A milk in the marketing area 
and from which milk is moved to a dis- 
tributing plant. 

Route disposition. To assist in iden- 
tifying those plants which would be regu- 
lated, a definition of route disposition is 
provided. 

The term “route disposition’ would 
mean the delivery (including any de- 
livery by a vendor or disposition at a 
plant store) of fluid milk products, other 
than a delivery to a milk plant. 

Fluid milk products may be delivered 
through another milk plant. Such de- 
livery should be considered a route dis- 
position at the location of the wholesale 
or retail outlet where disposition is made 
to the ultimate consumer. This will avoid 
opportunity for a distributing plant to 
pool solely on the basis of deliveries of 
fluid milk products classified as Class I to 
other plants. Each distributing plant 
should qualify on its minimum percent- 
age in-area route disposition which does 
not include fluid milk product sales to 
other plants. The route disposition of a 
handler should be attributed to the pro- 
cessing and packaging plant from which 
the fluid milk product is moved to retail 
or wholesale outlets without intermedi- 
ate movement to another processing and 
packaging plant. 

Pool plant. It is essential to the opera- 
tion of the order to distinguish between 
plants which serve the fluid milk needs 
of the market and those which do not. 
It is particularly important to establish 
minimum performance standards for 
plants which serve the market to such a 
degree that they should be included in 
the marketwide utilization pool which 
is the means of paying uniform returns 
for milk to all producers for the market. 
This distinction is necessary. Otherwise, 
the proceeds of Class I sales would be 
dissipated to dairy farmers supplying 
handlers engaged primarily in business 
elsewhere. Such distribution of returns 
would not accomplish the purpose of 
regulation which is to assure an adequate 
and dependable supply for the fluid needs 
of the market. 

These performance standards also 
minimize the effect of regulation on 
handlers who distribute a minor propor- 
tion of their fluid milk products in the 
marketing area. Such handlers would 
only be partially regulated as described 
elsewhere in this decision. 

Performance standards are one means 
of assuring that the regulated market 
has adequate and dependable supplies 
of milk. They require that a pool plant 
either distribute milk in the market or 
ship milk to the market. Because of the 
difference in marketing practices and 
functions between distributing plants 


and supply plants, separate perform- 
ance standards are provided. 

Pool distributing plant. A distributing 
plant would be qualified as a pool plant 
under this order in any month in which 
10 percent or more of the Grade A milk 
receipts at such plant are disposed of on 
routes in the marketing area. 

The plant’s total route disposition both 
inside and outside the marketing area 
should be 50 percent or more of its re- 
ceipts of Grade A milk. Unless a distrib- 
uting plant disposes of half or more of 
its Grade A milk on routes, it is not 
primarily engaged in fluid business. Such 
a plant should not be pooled as a distrib- 
uting plant. To qualify for pooling such 
a plant should meet the supply plant 
requirements. 

It was proposed that if two or more 
distributing plants operated by the same 
handler each met the marketing area 
route disposition requirement and the 
combined total disposition on routes of 
such plants was 50 percent or more of 
Grade A milk receipts, each such plant 
should be deemed to have met the pool 
distributing plant requirement. No sub- 
stantial need was shown for the proposed 
system qualification of distributing 
plants. In the absence of such a showing 
the pooling of each distributing plant 
should be determined from its individual 
performance. 

A distributing plant from which Class 
I milk is distributed regularly in the 
marketing area may under normal con- 
ditions be expected to exceed by a rea- 
sonable margin the minimum perform- 
ance standards necessary to qualify as 
a@ pool plant. 

A distributing plant disposing of more 
than 90 percent of its receipts outside the 
marketing area of this order or in non- 
fluid outlets should not be considered to 
be essentially associated with this fluid 
market. It is not advisable to bring such 
a plant under full regulation because it 
has a minor share of its business in sup- 
plying the fluid needs of the marketing 
area. Full regulation is not necessary to 
accomplish the purposes of the order and 
might well place such plant at a com- 
petitive disadvantage in supplying an un- 
regulated market in which its primary 
sales are made. A minimum performance 
standard is necessary to assure that a 
plant is associated with the market in a 
significant and regular manner. Other- 
wise, a plant not so associated with the 
market might qualify for equalization 
payments and permit dairy farmers de- 
livering to the plant to share in the re- 
turns from Class I sales when it was to 
their advantage to do so. 

A handler proposed that in the event 
a South Texas order became effective 
and the North Texas marketing area was 
not expanded that the distributing plant 
requirements for pooling be increased 
from 10 percent to 20 percent route dis- 
position of receipts. The establishment of 
a South Texas order and expansion of 
the North Texas marketing area in the 
manner proposed herein makes this pro- 
posal moot. 

Pool supply plant. To qualify for pool 
plant status during any month a supply 
plant should ship to pool distributing 
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plants 50 percent or more of its receipts 
of Grade A milk from dairy farmers and 
handlers pursuant to § 1121.12(d) in the 
form of bulk fluid milk products. A major 
function of the supply plant pooling 
standards is to insure that handlers 
processing and distributing milk for sale 
in the market may regularly obtain milk 
from supply plants to meet their fluid 
milk needs. Supply plant standards 
should be set at a level which requires 
that producer milk be available to supply 
the Class I outlets. A supply plant with a 
‘proportionately lesser quantity of its 
milk disposed of in this manner should 
not, under present conditions, be consid- 
ered as associated primarily with the 
South Texas market. 

Currently, milk received directly from 
dairy farms at distributing plants or ¢o- 
operative-owned plants is adequate on 
an annual basis for the fluid milk needs 
of the market and no supply plants are 
expected to qualify for pooling under this 
provision. However, performance stand- 
ards for supply plants should be provided 
if milk from such plants is needed at any 
time. 

If there is any demand for milk from 
supply plants it will be greater in months 
of seasonally low production. During 
months of higher production, it would be 
more economical to leave more distant 
milk at country points for manufacture 
while nearby milk is used for fluid needs 
at distributing plants. The performance 
standards for supply plants should not 
require milk to be transported to pool 
distributing plants in high production 
months solely to maintain the eligibility 
of supply plants to remain pooled. 

A supply plant which met the pooling 
requirements by shipping 50 percent or 
more of its receipts to pool distributing 
plants in each month of the immediately 
preceding September through December 
period shall be a pool plant without fur- 
ther shipments in the following months 
through August in which it does not 
otherwise qualify as a pool plant. This 
automatic pool plant status would not 
apply if the plant operator elects non- 
pool plant status for the plant or does 
not continue to meet the requirements 
of a duly constituted health authority. If 
a plant becomes a nonpool plant, such 
status shall be effective the first month 
following notice to the market adminis- 
trator or upon loss of health authority 
approval and thereafter until the plant 
again qualifies as a pool plant on the 
basis of required shipments. 

Proponents proposed at the hearing 
that in order to be pooled during the 
months of January through August a 
supply plant qualified in the preceding 
months of September—December should 
ship 25 percent of its receipts during the 
month. The further requirement of 25 
percent shipments in each month of Jan- 
uary through August is not necessary in 
this market. Any supply plant that has 
met the shipping standards for pool 
plant status in the preceding September- 
December period by shipping 50 percent 
of its receipts to pool distributing plants 
in each month has demonstrated ade- 
quately that it is associated with the 
market at a time when production is low 
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in relation to Class I sales. Placing a fur- 
ther requirement on such supply plants 
to pool during the high production 
months could well result in uneconomical 
movement of milk supplies to the market. 

Cooperative association supply plant. 
Any plant, approved by a duly consti- 
tuted health authority and receiving 
Grade A milk from dairy farmers, that 
is operated by a cooperative associa- 
tion should be designated as a pool plant 
if 50 percent or more of the milk of mem- 
ber producers of such cooperative is de- 
livered during the month to pool dis- 
tributing plants of other handlers either 
by delivery directly from the farm or by 
transfer from the cooperative association 
plant. 

A cooperative association, Milk Pro- 
ducers, Inc., operates “balancing” or 
“supply equalization” plants at Houston 
and Rusk, Tex. This cooperative supplies 
a substantial portion of the milk which 
would be pooled under the order. Its 
Rusk plant has facilities for processing 
milk in excess of handlers’ requirements 
into manufactured dairy products. The 
cooperative assumes the responsibility 
for marketing such excess milk. 

The supply equalization plants assist 
the cooperative in providing other han- 


dlers with whom it has arrangements. 


for marketing member milk the precise 
amounts of milk which such handlers re- 
quire and disposing of any excess. Han- 
dlers’ needs vary widely during a week. 
Supply requirements increase on heavy 
bottling days and diminish on other days, 
such as during weekends, when little or 
no milk is bottled. The cooperative as- 
sociation generally delivers direct to han- 
dlers’ plants the milk needed each day, 
and receives at their equalization plants 
the remainder of the association’s supply. 

Permitting a cooperative, under cer- 
tain conditions, to pool the returns of 
milk which is received at its plant will 
contribute to orderly marketing. The 
equalization plants of the major cooper- 
ative are an integral part of the entire 
supply arrangement for the South Texas 
market. Their operation assists all pro- 
ducers in realizing the best utilization of 
available milk supplies. However, their 
receipts and shipments fluctuate so that 
they probably could not meet minimum 
pooling requirements for a supply-type 
plant. 

Because of their important function 
in serving the market such plants should 
be qualified for pooling. Milk received 
directly at these plants from farms rep- 
resents a small portion of the total sup- 
ply of the cooperative. Most of the milk 
supply is moved by bulk tank delivery to 
handlers’ processing plants. The cooper- 
ative should have opportunity to pool the 
milk at its plants on the basis of the 
cooperative’s total function in supplying 
the market. Milk moved by the cooper- 
ative directly from farms of members to 
pool distributing plants of other handlers 
should count toward qualification of the 
cooperative supply equalization plants 
along with milk moved from such plants 
as a transfer to such pool distributing 
plants. This treatment will recognize the 
total performance of the cooperative as- 
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sociation as the basis for pooling its 
plant. 

Plant subject to regulation under other 
orders. Some milk may be distributed in 
the marketing area from plants which 
are fully subject to the classification and 
pricing provisions of other Federal milk 
orders. It is not necessary to extend full 
regulation under an order to such plants 
which dispose of a major portion of 
their receipts in another regulated mar- 
keting area. To do so would subject such 
plants to duplicate regulation. However, 
so that the market administrator may be 
fully apprised of the continuing status 
of such a plant the operator thereof 
would be required to file reports of re- 
ceipts and utilization with respect to the 
plant and allow verification of such re- 
ports as the market administrator may 
require even though the plant would be 
exempt otherwise from this order. 

Distributing plants sometimes meet 
the pooling requirements of more than 
one Federal order. The general rule 
should be that such a plant shall be reg- 
ulated under the order for the marketing 
area in which it has the greater route 
disposition. Provision should be made, 
however, that a plant regulated by one 
order shall not become regulated under 
another until the third consecutive 
month in which its distribution in the 
other order area is the larger. Supply 
plants shall be regulated under the order 
to which greater shipments are made, 
except during the January—August pe- 
riod of automatic pooling for qualified 
plants. 

Provisions to this effect are in the 
North Texas, San Antonio, and Austin- 
Waco orders. Official notice is hereby 
taken of the decisions issued on Febru- 
ary 23, 1962, by the Assistant Secretary 
of Agriculture with respect to the North 
Texas order (27 F.R. 1908) and on Jan- 
uary 9, 1962, with respect to the San 
Antonio and Austin-Waco orders (27 
F.R. 417). The conclusions contained 
therein with respect to the regulation of 
plants under those orders are equally 
applicable to the means for determining 
regulation under the South Texas order. 

Nonpool plant. The definition of “non- 
pool plant’ is provided to facilitate con- 
struction of the various provisions of the 
order as they apply to such a plant. A 
nonpool plant means a plant (except a 
pool plant) which receives milk from 
dairy farmers or is a milk manufacturing 
or processing plant. This definition is 
the same as comparable definitions in 
presently effective orders. Specific cate- 
gories of nonpool plants would be defined 
as follows: 

“Other order plant” is a plant that is 
fully subject to the pricing and pooling 
provisions of another Federal order is- 
sued pursuant to the Act. Such plants 
would not be regulated under this order 
except for the reports described else- 
where with respect to any route disposi- 
tion in the South Texas marketing area. 

“Producer-handler plant” means a 
plant operated by a producer-handler 
as defined in any order including this 
part issued pursuant to the Act. 
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“Partially regulated distributing plant” 
means a nonpool plant that is a dis- 
tributing plant but is not an other order 
plant, a producer-handler plant, or an 
exempt plant of a governmental agency. 

“Unregulated supply plant” is a non- 
pool plant that is a supply plant but is 
not an other order plant, a producer- 
handler plant, or an exempt plant of a 
governmental agency. 

Handler. A handler definition is neces- 
sary to identify those individuals from 
whom the market administrator must re- 
ceive reports or who have financial re- 
sponsibility for payment for milk in 
accordance with its classified use value. 
The primary impact of regulation under 
the order is on handlers. As herein pro- 
vided, the definition includes (a) any 
person in his capacity as the operator of 
a pool plant, (b) any person in his 
capacity as the operator of a partially 
regulated distributing plant, (c) any co- 
operative association with respect to pro- 
ducer milk which it causes to be diverted 
from a pool plant to a nonpool plant for 
its account, (d) any cooperative associa- 
tion which delivers milk of its producers 
from the farm directly to pool plants of 
other handlers in a tank truck owned and 
operated by or under contract to such 
association, (e) any person in his capac- 
ity as an operation of an other order 
plant with route disposition in the mar- 
keting area, or (f) a producer-handler. 

The above provisions are common to 
most Federal orders. The specified re- 
sponsibility of each type of handler is 
described in the applicable order pro- 
visions. 

The handler who receives milk from 
producers at a pool piant is responsible 
for reporting receipts and utilization of 
such milk and for proper payment to 
producers and to the pool. A producer- 
handler is defined as a handler to require 
that he submit reports so that the 
market administrator may determine 
whether continued exemption from pool- 
ing is met. 

The operator of a partially regulated 
distributing plant is defined as a han- 
dler so that the market administrator 
may receive data upon which to ascer- 
tain the status of the plant under the 
order and the money obligation to the 
equalization fund, if any, of the operator 
of the plant. 

Cooperative associations should be 
handlers under the order with respect to 
milk of producers which they divert for 
their account to nompool plants. In this 
capacity, the cooperative is responsible 
for reporting the identity of each pro- 
ducer whose milk is diverted, the quan- 
tity of milk and butterfat for each pro- 
ducer, and the disposition of such milk. 
In performing the function of diverting 
under the order rules, the cooperative 
association will be balancing supplies 
according to individual handlers’ needs 
and disposing of market reserves. In this 
capacity, the cooperative association 
should be considered to be the handler 
paying into, or receiving money from, 
the producer-settlement fund so that 
producers whose milk is diverted may 
receive the uniform price. The -associa- 
tion should be responsible for the pay- 
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ment of administrative expense on such 
diverted milk. 

Cooperative associations in this mar- 
ket often taken responsibility for deliv- 
ery of milk from producers’ farms to reg- 
ulated plants. Such delivery is provided 
in tank trucks. Each truckload of milk 
usually contains the production of sev- 
eral farmers. 

When milk is picked up by tank trucks 
under the control of the cooperative 
association and milk of several producers 
is commingled in one load, the coopera- 
tive association is in control of the infor- 
mation as to the quantities of milk from 
each individual producer. The coopera- 
tive association should be required, 
therefore, to report to the market 
administrator the quantity of milk 
received from each producer. The asso- 
ciation should also be responsible for 
obtaining samples at the farm for the 
purpose of butterfat testing, the testing 
of such samples, and reporting to the 
market administrator the quantities of 
butterfat received from producers. 

If the association is assumihg respon- 
sibility for collection of dairy farmers’ 
milk in tank trucks and delivering such 
milk from the farm to pool plants, it 
should be defined as the handler on such 
milk for the purpose of reporting the 
farm weights and tests of milk received 
from dairy farmers and the quantities 
delivered to pool plants. In addition, the 
association should be accountable to the 
producer-settlement fund for any differ- 
ences in the quantities of milk received 
from producers, based on farm measure- 
ments, and the quantities of milk which 
purchasing handlers claim as received at 
their plants from the association. This is 
necessary to assure that cooperative 
handlers, like other handlers, account 
for all milk received from producers. For 
pricing purposes, the milk would be con- 
si€ered as received by the cooperative 
association at the location of the plant to 
which delivered. The association would 
account to and pay the administrative 
expense assessment on the quantity of 
milk involved in any difference between 
milk received from farms and that deliv- 
ered to pool plants. 

The pool plant handler would be re- 
sponsible to the producer-settlement 
fund and for administrative assessment 
on milk it received from the cooperative. 
Also, the pool plant handler would pay 
the cooperative association handler the 
minimum uniform price for such milk 
received from the cooperative who was 
the handler of the bulk tank milk. Since 
only the cooperative association is in 
control of the information as to the 
quantities of milk received from indi- 
vidual dairy farmers and since it may 
deliver partial loads of milk to different 
handlers, only the cooperative is in a 
position to make payments to the indi- 
vidual producers involved. Consequently, 
it is necessary under such circumstances 
for the ceoperative to settle with the 
individual producers according to the 
quantity received from each of them as 
determined by the weights and tests 
made by the cooperative. 

As provided under the classification of 
shrinkage, the pool plant handler who 


REGISTER, VOL. 33, NO. 118—TUESDAY, JUNE 


accounts for milk received from the co- 
operative association on the basis of 
farm weights and tests may account for 
2 percent of such receipts in Class IT 
as shrinkage, but if the quantity of such 
receipts is determined otherwise the al- 
lowable Class II shrinkage is 1.5 percent. 
Alternative methods of determining the 
weights and tests of such receipts must, 
of course, be such that they enable the 
market administrator to check the ac- 
curacy of the quantities for which the 
handler is responsible. 

Producers proposed that cooperative 
associations should be handlers on bulk 
tank deliveries only at their option and 
that payment for such milk should be 
at class prices with classification deter- 
mined on the same basis as transfers 
between pool plant. For the reasons set 
forth above, cooperative associations 
should be defined as handlers whenever 
they are performing the functions de- 
scribed above, rather than on an optional 
basis. The proposed payment to the co- 
operative association at the order uni- 
form price, with the pool operator re- 
sponsible for equalization with the pool, 
relieves the cooperative association of 
this responsibility and simplifies adjust- 
ments based upon audit of the handlers’ 
records. 

Governmental agencies. A govern- 
mental agency which operates a plant 
that processes or packages milk distrib- 
uted in the marketing area should be 
exempt from the South Texas order. 
Texas A&M University operates a plant 
at College Station, Tex., which may 
qualify for such exemption. 


The university plant is operated for 
the purposes of carrying out a recog- 
nized function of the State of Texas. The 
Texas A&M University plant and the 
plant of any other governmental agency 
similarly situated should be exempt 
from regulation. From time to time ex- 
cess milk is available at such plant and 
at times supplemental supplies are re- 
quired. Providing that excess milk moved 
from such exempt plant to pool plants be 
classified as Class II and that purchases 
from pool plants of supplemental milk 
for use at the exempt plant be classified 
as Class I will adequately protect pro- 
ducer returns in this market. 

It is not necessary that a governmental 
agency operating an exempt plant be de- 
fined as a handler. To do so would pro- 
vide only a duplication of reports and 
records that are properly the responsi- 
bility of the pool handler buying or sell- 
ing milk to such exempt plant. 

A proposal was made to define a milk 
broker as a handler for the purpose of 
requiring reports to the market admin- 
istrator and to allow verification of rec- 
ords maintained by the broker. This is 
not necessary because the responsibility 
lies with the handler pooling the milk to 
make full reports on all sources of the 
milk he receives. The pool handler has 
the burden of maintaining records that 
substantiate the classification and alloca- 
tion of the milk handled. Definition of a 
broker as a handler would only provide 
an additional source of information to 
the market administrator which should 
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be available to the market administrator 
from the pool handler. 

Producer. “Producer” should mean any 
person except a governmental agency 
which operates a plant exempt pursuant 
to § 1121.62, or a producer-handler as de- 
fined in this or any other order issued 
pursuant to the Act who produces milk 
in compliance with the inspection re- 
quirements of any duly constituted 
health authority, which milk is received 
at a pool plant or diverted to another 
plant under certain conditions. The pro- 
ducer definition will provide the neces- 
sary distinction between the production 
of those farmers whose milk will be 
priced and pooled each month under the 
order and the receipts at handlers’ plants 
from all other sources. 

“Producer” should not include any 
person with respect to milk produced 
by him that is physically received at a 
pool plant as diverted milk from an other 
order plant, if the other order designates 
such person as a producer under that 
order, and the handler under the other 
order diverting such milk and the opera- 
tor of the pool plant each have requested 
Class II classification of such milk in 
their respective reports filed with their 
respective market administrators. This 
provision will contribute to orderly mar- 
keting by facilitating the movement of 
milk for manufacturing purposes from 
in other order plant to a pool plant. 
Similarly, persons whose milk is diverted 
under this order to other order plants 
may retain South Texas producer status 
on such milk unless the other order re- 
quires that they be defined as producers 
under the other order with respect to 
such milk. 

Producer milk. Producer milk should 
be defined so as to specify the milk for 
which each handler is responsible for 
accounting to the pool with respect to 
utilization and equalization. At each 
pool plant producer milk includes re- 
ceipts of milk directly from producers 
and from cooperative association bulk 
tank handlers, and milk diverted to 
nonpool plants for the account of the 
handler operating the pool plant. In ad- 
dition, producer milk of a cooperative 
association would include milk diverted 
for its account from pool plants of other 
handlers, and milk received as a bulk 
tank handler from producers in excess 
of that delivered to pool plants of other 
handlers. The producer milk of all han- 
dlers includes all milk that is fully priced 
and pooled under the order. 

The proposed order would, as does the 
North Texas order, permit diversions of 
producer milk for manufacturing (Class 
II) use, if the handlers involved re- 
quested and so reported such use classi- 
fication of diversions. When milk is not 
needed in the order for Class I purposes, 
the movement of such milk to nonpool 
plants including other order plants for 
Class II use should be facilitated. Diver- 
sions to pool plants under this order of 
producer milk under another order for 
manufacturing use by handler agree- 
ment should be accommodated in similar 
manner. Many plants providing outlets 
for reserve milk are pool plants under 
regulation by some other order. 
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Because of the exempt status provided 
by the order for a governmental agency 
and a producer-handler, receipts of milk 
at a pool plant from such handlers would 
not be considered a receipt of producer 
milk. To do otherwise would permit sur- 
plus milk to share in the pool at blend 
prices and dissipate returns to producers 
associated regularly with the market. 

The proposed South Texas order 
should provide that proprietary plant 
operators and cooperatives in their ca- 
pacity as handlers may divert producer 
milk from a pool plant to a nonpool 
plant. Unlimited diversion is neither 
necessary nor desirable in this market 
when much of the producer milk is nec- 
essary to fill Class I milk needs. 

The order provisions should accom- 
modate the efficient handling of milk 
excess to Class I needs since the day-to- 
day market requirements vary widely, 
particularly on such occasions as week- 
ends or holidays. The diversion provision 
adopted should promote economical 
handling at a lesser hauling cost of the 
milk not needed at times at pool plants 
by permitting it to be diverted to non- 
pool plants; many of which are located 
nearer the milk production area than 
are the pool plants where the milk is 
customarily received. 

A cooperative would be permitted to 
divert for its account a quantity of milk 
not in excess of one-third of its total 
member milk received at all pool plants 
in the month. A handler operating a pool 
plant similarly may divert for his ac- 
count milk of producers who are not co- 
operative association members a quan- 
tity of milk not in excess of one-third 
of the milk at such pool plant from pro- 
ducers who are not members of a co- 
operative which is diverting milk for its 
own account. 

Diversions in excess of the aforesaid 
quantities would not be producer milk. 
Each diverting handler shall designate 
the dairy farmers whose milk is ineligible 
as producer milk. Producer milk status 
shall be forfeited with respect to all milk 
diverted by a handler if he fails to 
specify the dairy farmers whose milk is 
overdiverted. 

Diverted producer milk should be 
priced at the location of the nonpool 
plant to which diverted. The applicable 
prices would be that resulting from the 
pricing provisions of the proposed order 
adjusted to the nonpool plant location as 
if such plant were a pool plant. This will 
assist in removing any incentive a han- 
dler might have for associating a quan- 
tity of milk with the pool which would be 
intended for manufacturing uses. Other- 
wise, there would be potential for distant 
producers to receive the blend price at 
nearby plants when their milk actually 
would be diverted on a regular basis to 
distant plants for manufacturing uses. 
Pricing diverted milk at the location to 
which diverted will insure that producers 
generally do not bear transportation ex- 
penses that are not incurred when such 
milk is diverted to manufacturing plants 
located near the farms on which it is 
produced. : 

Producer-handler. A producer-handler 
should be defined as any person who pro- 
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duces milk, operates a distributing plant, 
but who during the month receives no 
milk from other dairy farmers and dis- 
poses of no other source milk as Class I 
milk on routes. 

A producer-handler would be per- 
mitted to receive from pool plants not 
more than 5,000 pounds of milk during 
the month or 5 percent of his own Class 
I disposition, whichever is less. Also, the 
producer-handler would be required to 
provide proof satisfactory to the market 
administrator that the maintenance, 
care, and management of the dairy ani- 
mals and other resources necessary to 
produce milk handled (excluding trans- 
fers from pool plants and nonfat solids 
used to fortify Class I products) and the 
operation of the processing, packaging, 
and distribution business are his per- 
sonal enterprise and risk. 

The order is not intended to establish 
minimum prices for such operators but 
they should be required to make reports 
to the market administrator. Such re- 
ports are necessary to determine whether 
the operator continues to meet the pro- 
visions for exempt status. 

Proponents of the order proposed in 
the notice of hearing no limits upon the 
quantity of milk that producer-handlers 
might receive from pool plants without 
pooling their own production. At the 
hearing, however, they supported a 
handler’s proposal that the producer- 
handler exemption from pricing and 
pooling his production and sales should 
apply only if no milk were received from 
pool plants and Class I disposition would 
not exceed 35,000 pounds monthly. 

There are no extensive producer- 
handler operations in the South Texas 
market. Only one person was identified 
as operating in such a manner that he 
would likely qualify as a producer-han- 
dler. Two handlers have own-farm pro- 
duction, but buy from other producers a 
substantial volume of milk for their Class 
I sales. 

The exemption from pricing and pool- 
ing should be limited to bona fide pro- 
ducer-handlers. A producer-handler, as 
distinguished from a handler who oper- 
ates a pool plant, distributes to retail or 
wholesale outlets milk which is mostly 
from his own-farm production. A handler 
operating a pool plant markets milk re- 
ceived from producers or from other pool 
plans. The producer-handler maintains 
control of his milk from its source at the 
farm until its ultimate disposition. 
Therefore, he is in a position to adjust his 
farm production closely to his fluid milk 
business needs and assumes the burden of 
maintaining the reserve supply of milk 
for his fluid milk operations. 

The situation in this market makes it 
appropriate that the producer-handler’s 
exemption from pooling and pricing be 
contingent upon his meeting certain 
conditions. Such requirements are neces- 
sary to assure that the sale of his milk 
will not have a disruptive effect on the 
orderly marketing of producer milk in 
the South Texas market. 

Exemption from regulation as a pro- 
ducer-handler should be limited to a per- 
son whose own-farm production is the 
primary source of milk for his Class I 
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disposition, except for nonfat solids used 
to fortify Class I products. This may be 
accomplished by limiting his supple- 
mental receipts of fluid milk products 
from pool plants under the South Texas 
order to an amount not exceeding 5,000 
pounds per month or 5 percent of his 
Class I disposition, whichever is less. 
Such a limit will not permit a producer- 
handler to depend upori pool sources for 
regular supplies to meet substantial 
changes in the relationship of his sup- 
plies to his demand for milk. Any supple- 
mental supplies of milk which may be 
obtained from pool plants may, by vir- 
tue of the type of operation involved, be 
presumed to be for fluid use and should 
be classified at the pool plant as Class 
I milk. Any milk which a handler re- 
ceives from a producer-handler may be 
considered to be surplus to the producer- 
handler’s operation and should be allo- 
cated as other source milk to the lowest 
class utilization at the pool plant of a 
handler and priced as Class II. 

The proposal that a producer-handler 
with Class I disposition of 35,000 pounds 
or more in a month should lose his ex- 
emption from regulation should not be 
adopted. This record provides no basis 
for determining that Class I disposition 
of 35,000 pounds monthly is the level at 
which a producer-handler’s operations 
would substantially disrupt the operation 
of the South Texas order to the detri- 
ment of producers supplying the market. 

If producer-handlers were permitted 
to purchase fluid milk products from 
other sources without becoming fully 
regulated, it would give them an undue 
competitive advantage over other han- 
dlers in the market. This is so because 
they would be able to obtain full value 
of their Class I sales without assuming 
the burden of their own surplus. How- 
ever, as long as they produce their own 
Class I needs with limited supplemental 
supplies from pool plants, maintain their 
necessary reserves, and handle their own 
excess milk, producer-handlers will not 
have a significant advantage over regu- 
lated handlers under present marketing 
conditions. 

Fluid milk products. “Fluid milk prod- 
ucts” should mean milk, skim milk, but- 
termilk, flavored milk, flavored milk 
drinks, sour cream, and sour cream 
products labeled Grade A; cream, or any 
mixture in fluid form of cream and milk 
or skim milk, concentrated milk or skim 
milk. The definition would not include 
eggnog, frozen dessert mixes, yogurt, 
aerated cream products, evaporated 
milk, condensed milk, or skim milk and 
sterilized products in hermetically sealed 
metal or glass containers. The items des- 
ignated as fluid milk products pursuant 
to this definition are those products, 
which when disposed of by handlers are 
considered as Class I milk. 

The proposed fluid milk products 
definition differs from that proposed at 
the hearing. These differences are dis- 
cussed later herein under the findings 
with respect to classification. es 

Other source milk. Other source milk 
should be defined as all skim milk or 
butterfat contained in, or represented 
by fluid milk products received at a pool 
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plant during the month, except fluid 
milk products from other ‘pool plants, 
and producer milk from a cooperative 
in its capacity as a handler on bulk tank 
milk. Other source milk would include 
all fluid milk products from plants other 
than pool plants. It would also include 
manufactured dairy products from any 
source which are reprocessed or con- 
verted into another product or which 
are not otherwise accounted for at the 
plant. 

A regulated plant may have several 
types of receipts which may be inter- 
mingled. It, therefore, becomes necessary 
to reconcile all receipts with disposition 
records of the plant to arrive at the 
classification of producer milk. Thus, an 
other source milk definition is needed. 

(b) Classification of milk. Producer 
milk received by handlers should be clas- 
sified in two classes, according to use. 
Class I milk should include those forms 
of disposition intended for the fluid mar- 
ket. The quality requirements for Grade 
A milk to be used for fluid consumption, 
as compared to milk for manufacturing 
use, are specified in sanitary regulations 
of State and local governmental author- 
ities. The extra cost of producing such 
higher quality milk and delivering it to 
market requires that the price for milk 
used in Class I be considerably above the 
manufacturing milk price. The definition 
of Class I use of milk in the manner 
described, therefore, provides the means 
of returning to producers the higher 
price according to the quantity of milk 
so used. 

Class II milk, on the other hand, is 
that milk which is in excess of Class I 
needs. It must be disposed of outside the 
fluid market, primarily in the form of 
manufactured dairy products. In such 
uses milk from producers competes with 
ungraded milk from other sources and 
has only a manufacturing milk value. 
Therefore, to assure its orderly disposi- 
tion outside the fluid market, such milk 
must be classified and priced competi- 
tively with ungraded milk used in manu- 
facturing. 

In conformance with these objectives, 
milk and milk products received by han- 
dlers should be classified on the basis of 
the form in which, or the purpose for 
which used or disposed of by the han- 
dlers. The skim milk and butterfat re- 
ceived in milk and milk products should 
be classified separately since the pro- 
portion of skim milk and butterfat in 
products disposed of varies. 

Furthermore, milk is received by han- 
dlers from various sources, including 
dairy farmers, other regulated handlers, 
and unregulated sources. In many in- 
stances milk from all these sources is 
commingled in handlers’ plants. It is 
necessary, therefore, to have a plan for 
allocating the uses of milk to each of the 
various sources of supply in order to es- 
tablish the classification of producer 
milk and to apply the classifiec. pricing 
plan. 

Class I milk. The milk product disposi- 
tions included in Class I milk are those 
in the form of fluid milk products as 
previously defined, with limited excep- 
tions which are discussed under the 


heading “Class II milk”. These are the 
uses for which Grade A milk is required 
under the ordinances applicable in the 
marketing area. 

It was proposed that fluid milk prod- 
ucts should include eggnog, all sour 
cream, whether labeled Grade A or not, 
and ice cream and mellorine mixes in 5- 
gallon or larger containers. These prod- 
ucts are not required by applicable 
health authorities to be from Grade A 
sources and should not be included in the 
fluid milk products to be classified as 
Class I when disposed of to trade outlets. 

The actual weight of the product 
leaving a handler’s plant is normally the 
quantity accounted for as Class I dispo- 
sition. Fortified milk products prepared 
by the addition of nonfat solids require 
a modification of this procedure. Such 
products should be classified as Class I 
only to the extent of the weight of a like 
volume of unmodified product of the 
same butterfat content. To maintain 
uniform accounting, the added solids 
should be converted to their skim milk 
equivalent, but that in excess of the 
quantity classified as Class I should be 
classified as Class IT milk. The addition 
of the solids used in fortification does not 
displace producer milk in Class I except 
to the minor extent that the volume of 
product is increased. 

Concentrated milk, from which water 
has been removed, when disposed of fer 
fluid consumption in consumer packages 
should be accounted for as Class I in a 
quantity equal to the skim milk and but- 
terfat used to produce it. The consumer 
may restore this product to its original 
volume by restoring the water removed. 
The restored volume thus competes with 
a like volume of products delivered in 
their original form. 

Class I milk should also include inven- 
tories of fluid milk products in packaged 
form at the end of the month. Such pack- 
aged products have been prepared for 
disposition early in the following month. 
Administrative feasibility has generally 
required that fluid milk products ac- 
counted for as inventory under milk 
orders be limited to those physically lo- 
cated in the plant where processed. Pack- 
aged milk moved to distribution points 
has thus been classified as Class I dis- 
position even though it may be on hand 
at the distribution point at the end of 
the month. If packaged inventories are 
classified as Class I milk the monetary 
importance of their exact location in the 
distribution system will be minimized. 

The packaged inventories classified as 
Class I will be allocated to the plant’s 
Class I disposition in the following 
month. Likewise, the packaged fluid milk 
products on hand at the effective date 
of the order will be allocated to the first 
month’s Class I sales. The proposal to 
provide a different allocation for the first 
month of regulation is not necessary in 
the institution of a new order, as is the 
case in which classification is changed 
under an existing order. 

Provision should be made to adjust the 
value of the packaged inventories allo- 
cated to the following month’s Class I 
disposition to compensate for any 
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change in Class I prices between the 2 
months. This will insure uniform costs 
to handlers for all Class I disposition in 
each month, regardless of the extent 
to which they have accumulated 
inventories. 

Class II milk. Class II milk would in- 
clude all skim milk and butterfat used 
to produce any product other than a fluid 
milk product. It thus would include milk 
used in manufactured products such as 
ice cream, ice cream mix, frozen desserts, 
cottage cheese, evaporated and con- 
densed milk, nonfat dry milk, butter, ard 
cheese. 

Butterfat and skim milk used to pro- 
duce Class II preducts should be con- 
sidered disposed of when so used. Han- 
dlers will need to maintain production 
records of such products to establish use 
in Class II. 

Besides use in manufactured dairy 
products, which compose the bulk of 
Class II use, Class II milk would also 
include shrinkage within certain limits, 
disposal in fluid form for livestock feed 
and in bulk fluid form to commercial 
food processing establishments at which 
it is used in food products composed 
principally of nondairy ingredients pre- 
pared for consumption off the premises, 
fluid milk products dumped with oppor- 
tunity for verification, and bulk fluid 
milk products in inventory at the end of 
the month. 

Producers proposed that milk in excess 
of Class I be divided into two classes. 
Basically, this proposal would have clas- 
sified as Class II milk, skim milk and 
butterfat used to produce ice cream, other 
frozen desserts, cottage cheese, and de- 
liveries to commercial food processing 
plants. Remaining uses in excess of Class 
I would have been classified as Class III 
milk. The price for Class II milk would 
have been 25 cents per hundredweight 
higher than for Class ITI milk. 

While this proposal purported to apply 
the higher classification and pricing to 
all skim milk and butterfat used to pro- 
duce ice cream and frozen dessert mixes, 
the proponents testified that they did not 
intend it to apply to condensed milk or 
nonfat dry milk processed from producer 
milk and subsequently used to produce 
ice cream. These are forms in which the 
nonfat milk solids content of ice cream 
mix is brought to the desired level. Since 
the proposed increased price would have 
applied only to the skim milk component, 
a major portion of the milk solids used in 
ice cream and frozen desserts would not 
have been affected. 

South Texas handlers do not now pro- 
duce cottage cheese in their fluid milk 
plants from fresh fluid skim milk. One 
such handler produces his cottage cheese 
at a manufacturing plant from milk 
diverted for manufacturing use. Another 
handler produces cottage cheese for sale 
from his Houston plant at a plant in the 
North Texas area. Still another buys dry 
curd from a plant at Springfield, Mo. No 
evidence was presented concerning the 
source of the cottage cheese sold by other 
major handlers. 

No evidence was presented concern- 
ing the extent to which milk to be regu- 
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lated by the order is used in commercial 
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food processing plants, nor the forms in 
which it is used. 

Neither the North Texas‘nor San An- 
tonio order provides a separate class for 
the uses to which the proposed Class II 
would apply. Several South Texas 
handlers have plants under one or both 
of these orders. 

In view of these circumstances it is 
concluded that the proposed Class II 
classification should not be adopted on 
the basis of this record. Such classifica- 
tion’ would not have a uniform applica- 
tion to the varied operations of the 
handlers to be regulated. 

Fluid milk products in bulk form on 
hand at the end of the month should be 
classified as Class II milk. It is probable 
that they will be used in the production 
of nonfluid Class II products. If such 
products in inventory are needed for 
Class I use in the following month, provi- 
sion is made in the allocation system 
for assignment to Class I, with a re- 
classification charge to bring the han- 
dlers’ cost to the Class I value in that 
month. 

Other Class II disposition. In addition 
to the previously described Class II milk 
dispositions, certain. other dispositions 
in the form of fluid milk products 
would also be included in Class HI 
milk, specifically (1) fluid milk prod- 
ucts dumped if the market administrator 
has been notified in advance and af- 
forded the opportunity to verify such 
dumping; (2) fluid milk products dis- 
posed of for livestock feed; and (3) fluid 
milk products disposed of in bulk to com- 
mercial food processors and used in a 
food product prepared for consumption 
off the premises. 

Class II classification of dumpage and 
animal feed recognizes that such dis- 
position of fluid milk products represents 
a value considerably less than normal 
fluid milk disposition on routes to retail 
and wholesale outlets. 

It would not be practicable to permit 
in an unlimited manner the dumping of 
skim milk and butterfat by pool plant 
handlers. Neither would it be appropri- 
ate to classify such skim milk and butter- 
fat, for which no better outlet is available, 
in other than Class II. Accordingly, the 
order should clearly specify a Class Il 
classification for skim milk and butterfat 
dumped, provided that the market ad- 
ministrator is notified in advance and 
afforded the opportunity to verify the 
dumping. 

It would be expected that in most in- 
stances fluid milk products disposed of 
for animal feed would be primarily non- 
salvageable route returns. In some in- 
stances, however, there may be small 
quantities of skim milk and butterfat in 
fluid milk products which during proc- 
essing become nonsalable for human 
consumption. It is reasonable that these 
quantities also be classified as Class II 
if disposed of for livestock feed. A plant 
operator should maintain sufficient rec- 
ords to establish in every instance the 
quantities of skim milk and butterfat 
involved, and show a written receipt for 
every disposition as livestock feed. 
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Fluid milk products disposed of to 
commercial food processing establish- 
ments for use in preparation of food 
products also should be Class II milk. 
A Class II classification of such fluid 
milk products will price them competi- 
tively with alternative supplies, such as 
nonfat dry milk and condensed milk, 
which are also used for the manufacture 
of such food products. 

Proof of class use. Except for the quan- 
tities of Class II shrinkage provided for 
in the order, all skim milk and butterfat 
for which a handler cannot establish 
utilization must be classified as Class I 
milk. This provision is necessary to re- 
move any advantage that might accrue 
to handlers who fail to keep complete 
and accurate records. The burden of 
proof should be on the handler to estab- 
lish the utilization of any milk as being 
other than Class I milk. 

Shrinkage. Shrinkage is the loss of 
skim milk and butterfat experienced in 
plant operations. Since shrinkage repre- 
sents disappearance of milk for which 
the handler must account but for which 
no return is realized, it should be con- 
sidered Class II milk to the extent that 
the amount is reasonable, and is not the 
result of incomplete or faulty records. 

The maximum shrinkage allowance in 
Class II at each pool plant should be 2 
percent of receipts directly from pro- 
ducers, plus 1.5 percent of receipts from 
a cooperative association as a bulk tank 
handler (2 percent if the plant accepts 
the milk at farm weights). The allow- 
ance would also include 1.5 percent of 
receipts ‘except cream) from other pool 
plants. One and a half percent of receipts 
from other order plants and unregulated 
supply plants would be included except 
when such receipts were designated for 
Class II use. The allowance would be re- 
duced by 1.5 percent of bulk fluid milk 
products (except cream) disposed of to 
other milk plants, except that the reduc- 
tion would be 2 percent on diversions to 
plants on the basis of farm weights. 

Provision is also made that coopera- 
tive associations may account as Class IT 
for up to one-half percent of the milk re- 
ceived from producers, if farm weights 
are not used as the basis of receipt at the 
plant to which delivered, and any such 
milk not delivered to pool plants and 
nonpool plants. 

The 2 percent maximum shrinkage 
allowance and the division of shrink- 
age are included in the North Texas 
order and many other Federal orders. 
They are considered reasonable under 
normal circumstances. The division of 
shrinkage recognizes that part of the 
handling in which shrinkage occurs has 
taken place prior to receipt at the plant 
of ultimate disposition. Milk collected 
at the farm in bulk tank trucks is meas- 
ured at the farm. Some loss would nor- 
mally occur during the transfer opera- 
tion between the farm and thc plant. If 
a cooperative association is the handler 
when such loss occurs and the plant 
operator is not accounting for the milk 
at farm weights the cooperative associa- 
tion would be the handler responsible 
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for the classification of such lost milk. 
A shrinkage allowance of one-half per- 
cent to be classified as Class II milk 
should be provided. 

To provide equitable application of 
shrinkage provisions to all handlers who 
may have various kinds of milk receipts, 
the rate of 1.5 percent shrinkage allow- 
ance should apply to all receipts of bulk 
fiuid milk products, whether from other 
pool plants, unregulated plants, or other 
order plants. Exceptions to this rule 
should be made with respect to other 
source receipts for which Class II utili- 
zation is requested, and receipts of cream 
from other pool plants. No limit need be 
placed upon shrinkage of other source 
milk so designated for Class II use. When 
cream is separated in the plant of first 
receipt, losses are larger than those in- 
curred in other operations. It is, there- 
fore, provided, That when bulk cream 
is moved between South Texas pool 
plants or from a South Texas pool plant 
to any other plant the first plant will re- 
tain the entire 2 percent allowance. 

In computing a handler’s total shrink- 
age allowance, 1.5 percent of bulk fluid 
milk products (except cream) disposed 
of to other milk plants should be de- 
ducted. If the transferee plant is a pool 
plant it will be allowed Class IT shrinkage 
in this amount. 

To assure an equitable assignment of 
total shrinkage between those categories 
of receipts on which the prescribed limits 
apply and other receipts in bulk form for 
which shrinkage limits do not apply, a 
proration procedure which recognizes the 
relative limits provided for receipts of 
various kinds and the reduction for dis- 
positions to other plants should be used. 
This is provided by using in such prora- 
tion a quantity of milk equal to that for 
which the total shrinkage allowance of 
the plant would represent two percent. 

Transfers and diversions. Milk trans- 
ferred from a pool plant to another plant 
should be classified in accordance with 
specific rules. These generally relate to 
the assignment to utilization in the plant 
to which transferred. The rules of classi- 
fication herein provided would likewise 
apply to milk diverted from the farm to 
nonpool plants as well as to transfers 
from pool plants to such plants. 

Fluid milk products transferred from a 
pool plant to another pool plant should 
be classified as Class I milk unless utili- 
zation as Class IT milk is claimed by both 
handlers on their monthly reports of 
utilization. Sufficient Class II use must 
also be available at the transferee plant 
after allocation of nonpool receipts. Cer- 
tain limitations are also provided if the 
transferee plant has received unregulated 
milk or other order milk to be assigned 
Class I use at that plant. These are de- 
signed to avoid high-utilization plants 
serving as a conduit for assignment of 
such milk to a higher utilization than it 
would have received by direct delivery to 
the second plant. Transfers to a pro- 
ducer-handler are classified as Class I 
milk. Since a producer-handler does not 
share his Class I sales with producers, any 
such transfers should be at the Class I 
price. 
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Transfers or diversions to a nonpool 
plant that is not regulated by another 
order should be classified as Class I milk 
unless claimed in another class by the 
transferor handler and the operator of 
such nonpool plant maintains adequate 
records of receipts and utilization and 
makes them available to the market ad- 
ministrator. In such case the skim milk 
and butterfat transferred is first as- 
signed to Class I disposition of the 
nonpool plant in regulated areas, and 
thereafter to other Class I usage in ex- 
cess of receipts from dairy farmers regu- 
larly furnishing milk to the nonpool 
plant, and any remainder to Class II use 
of the plant. Provision is made for shar- 
ing the Class I utilization in the case of 
transfers to the same nonpool plant from 
other regulated plants. No limit is placed 
upon the distance to which fluid milk 
products may be transferred to a non- 
pool plant under these conditions. 

This method of classifying transfers 
and diversions of milk to nonpool plants 
promotes equitable treatment for milk 
priced under this and other orders that 
may be transferred to the same nonpool 
plant. It gives priority to dairy farmers 
directly supplying a nonpool plant with 
respect to sales outside regulated areas. 
At the same time, it allows orderly dis- 
position of milk supplies which cannot 
be handled economically at pool plants. 

The rules for classification of transfers 
of fluid milk products to plants regulated 
by other orders provide that such milk 
-shall be classified in the utilization to 
which assigned in the transferee plant. 
The findings with respect to allocations 
cover the rules for such assignment. 

Allocation. The value of producer milk 
is established on the basis of its classifica- 
tion and the class prices. Since handlers 
may receive milk from several sources 
besides producers, the order must pro- 
vide a method of assignment of receipts 
from all sources during the month to 
Class I and Class II. 

The system of allocating handlers’ 
receipts to the two classes should be 
similar to that adpoted in the Assistant 
Secretary’s June 19, 1964, decision for 
76 milk orders. (which included the 
nearby Texas orders) for integrating 
into the regulatory plan of each of the 
orders milk which is not subject to 
classified pricing under any order and 
receipts at a pool plant from other 
order plants. Official notice was taken 
of that decision (29 F.R. 9213). That 
decision provides a procedure for al- 
locating over a handler’s total utili- 
zation his receipts from all nonpool 
sources and for making payment into 
the producer-settlement fund on un- 
regulated milk allocated to Class I. 
Proponents testified that the method 
adpoted as a result of the June 19, 1964, 
decision is appropriate in this area and 
will coordinate these regulations with 
respect to the treatment of unregulated 
milk and other order milk with compa- 
rable regulations under other Federal 
orders. Consequently, they adopted the 
findings and conclusions contained in 
that decision as their own justification 
for incorporating these provisions. There 


was no opposition and no proposal to 
alter the provisions in any way. 

The aforesaid decision sets forth the 
standards for dealing with unregulated 
milk under Federal orders generally and 


_ the system of allocation to be included in 


all orders. It describes the appropriate 
treatment of other order milk received 
at pool plants so as to coordinate the 
applicable regulations on all movements 
of milk between Federal order markets. 
This record indicates that the findings 
and conclusions of the aforesaid decision 
are equally applicable under current 
conditions in the proposed marketing 
area and, accordingly, are adopted in 
their entirety as if set forth in full herein. 

Under these allocation provisions the 
aggregate utilization of milk in all pool 
plants of a handler operating two or 
more such plants is used to determine 
the quantity of certain receipts of other 
source milk to be assigned to each class. 
Proponents had proposed that allocation 
be made on a plant by plant basis with 
certain adjustments of utilization be- 
tween plants whenever proration on the 
basis of such aggregate utilization would 
assign to the other source milk utilization 
in any class in excess of that available 
in the plant at which it was received. 
Such adjustments distort the resulting 
charges computed with respect to re- 
ceipts at individual plants. An identical 
total charge for the handler is computed 
if receipts and utilization of all his pool 
plants are combined (eliminating utiliza- 
tion based on movements of milk between 
such plants) for allocation whenever 
there are receipts of the type of other 
source milk involved. The market ad- 
ministrator can assist the handler in 
dividing the total charge between plants, 
if requested. The allocation provisions in 
the attached order use system allocation 
under the conditions described. 

(c) Class prices. Minimum class 
prices should be established in the pro- 
posed order which will assure the main- 
tenance of an adequate, but not exces- 
sive, supply of Grade A milk for the fluid 
market, and the orderly disposition of 
the necessary reserve supply for such 
fluid market sales. 

Class I price. The South Texas Class I 
price for the initial 18-month period of 
operation of the order should be estab- 
lished by adding $2.48 to a basic formula 
price equal to the average price paid in 
the preceding month for manufacturing 
grade milk in the States of Minnesota 
and Wisconsin, adjusted to a 3.5 percent 
butterfat basis. For the period through 
April 1969, an additional 20 cents should 
be included in the computation and the 
basic formula price should be not less 
than $4.33. 

These pricing provisions would result 
in a South Texas Class I price 36 cents 
in excess of the North Texas order price 
under the present provisions of that or- 
der. Class I prices of several other Texas 
orders are based upon the Class I price 
of the North Texas order, with addition 
of amounts based upon mileage from 
Dallas, the principal city of the North 
Texas area, to the pricing point based in 
the respective orders. The rate used in 
these computations is 1.5 cents per 10 
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miles. For instance, the San Antonio 
order price is the North Texas price plus 
42 cents; San Antonio is 272 miles from 
Dallas; the Austin-Waco price is 15.5 
cents over the Dallas price at Waco, 93 
miles from Dallas; 30.5 cents over the 
Dallas price at Austin, 194 miles from 
Dallas, and 38 cents over the Dallas price 
at New Braunfels, the pricing point of 
the Austin-Waco order, 242 miles from 
Dallas. The Corpus Christi order price 
at Corpus Christi, 379 miles from Dallas, 
is 66 cents above the Dallas price. 

The distance from Dallas to Houston, 
the principal city of the South Texas 
market, is 241 miles, so that a 36-cent 
differential above the North Texas price 
at Dallas corresponds closely to the pric- 
ing relationships of these other orders. 

Various South Texas handlers offered 
testimony in favor of lower prices. One 
such handler wanted the Houston price 
to be the same as the Dallas price, an- 
other claimed it should be 7.5 cents over 
the Dallas price, and another suggested 
23 cents over the Dallas price. The oper- 
ator of a Beaumont plant suggested Dal- 
las plus 14 cents as an appropriate price 
for plants at Beaumont. 

The proponent of the Dallas price be- 
lieved regulation of the South Texas area 
should be accomplished by extension of 
the North Texas marketing area. He 
furnished little data to support a price 
equal to Dallas in the Houston area, re- 
gardless of the regulation under which 
it applied. 

Other handlers attempted to use mile- 
ages from Chicago to various points to 
support their proposals. The principal 
alternative sources of supply for the 
South Texas area are, however, the other 
Texas orders in this area. As shown 
earlier, North Texas milk is sold in the 
South Texas area. It is also sold in the 
Austin-Waco, San Antonio, and Corpus 
Christi areas. 

Furthermore, several South Texas 
handlers operate plants regulated by one 
or more of the other Texas orders. The 
Borden Company, with South Texas 
plants at Houston and Beaumont, op- 
erates a North Texas pool plant in Dallas, 
a San Antonio pool plant in San Antonio, 
and a plant regulated under the Corpus 
Christi order; it also operates presently 
unregulated plants at Tyler and Marshall 
for which regulation under the North 
Texas order is under consideration of 
this hearing; it also operates plants reg- 
ulated under other Texas orders (Central 
West Texas, Texas Panhandle, Lub- 
bock-Plainview). The Carnation Co. op- 
erates a plant regulated by the San An- 
tonio order, the Southland Corp. operates 
a Dallas plant and a Fort Worth plant 
each regulated under the North Texas 


order, and a presently unregulated plant ° 


at Tyler which makes sales in the South 
Texas marketing area. Schepps Dairy, 
Inc., with a plant at Jacksonville, Tex., to 
be regulated by the South Texas order 
also operates a Dallas plant regulated by 
the North Texas order. 

To provide a Class I price under the 
South Texas order based upon a sub- 
stantially lower basis of relationship to 
the North Texas prices than the prices 
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now provided for the Austin-Waco, San 
Antonio, and Corpus Christi orders 
would encourage shifting of sales from 
plants regulated under these other orders 
to plants subject to the South Texas 
order operated by the same handlers. 
Likewise, a higher price in relationship 
to the North Texas price than in the 
other orders would encourage movement 
of South Texas sales to plants under 
other orders. 

While the South Texas “base” price 
was only 30 cents over the North Texas 
Class I price, it applied to plant re- 
quirements rather than being restricted 
only to Class I usage. The proposal of 
producers for a 36-cent differential 
should be adopted for the initial period 
of operation of the South Texas order. 
It is provided that this price should ex- 
pire at the end of 18 months from the 
effective date of the order. 

It makes little difference, under pres- 
ent conditions, whether the pricing 
mechanism is slated as North Texas plus 
36 cents or by use of a basic formula 
(Minnesota-Wisconsin series) plus $2.48 
Class I differential. Official notice is 
hereby taken that as of April 1, 1968 (33 
F.R. 5200) the North Texas order was 
amended to remove supply-demand pro- 
visions, inoperative since January 1967, 
but which could have modified that price 
upon the basis of supplies and sales. For 
the initjal 18-month period it is con- 
cluded that a basic formula and Class I 
differential should be used. 

Consideration of temporary additional 
pricing provisions was given at a public 
hearing held February 23, 1968, at Mem- 
phis, Tenn. As a result of that hearing, a 
temporary 20-cent increase in Class I 
differentials under the North Texas and 
other. Federal milk orders using basic 
formulas was made effective through 
April 1969, and provision was made 
through the same date that the basic 
formula price used in computing Class I 
prices should not be less than $4.33. Offi- 
cial notice is hereby taken of the decision 
of the Assistant Secretary of Agriculture 
issued April 15, 1968 (33 F.R. 6016) with 
respect to such orders. The findings and 
conclusions of this decision are equally 
applicable to the proposed South Texas 
marketing area. It is hereby concluded 
that for the period from the effectiye 
date of the order through April 1969 an 
additional 20 cents should be added to 
the basic formula price, which should be 
not less than $4.33. 


Class II price. The price for Class II 
milk should be the basic formula price 
for the month, but not to exceed a butter- 
powder formula price plus 10 cents. 

The proponent association proposed 
that what is to be included in Class II 
milk be divided into two classes. For the 
lower-priced class they proposed use of 
the higher of a butter-powder formula 
price or a cheese formula price for the 
months of July through March and the 
butter-powder formula price less 14 cents 
for the months of April, May, and June. 
For milk used in certain ice cream mixes 
and for production of cottage cheese, 
they proposed a price 25 cents per hun- 
dredweight higher. 
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Milk disposed of in manufactured 
(Class II) uses must be priced under the 
order at a level which will result in the 
orderly marketing of such milk. Within 
this concept, the price level should be 
that which will return the highest possi- 
ble return to all producers in the market. 

A Class II price based on the Minne- 
sota-Wisconsin manufacturing milk 
price series, not to exceed a limit related 
to butter and nonfat dry milk values, 
should adequately meet these pricing ob- 
jectives. The desirability of using a com- 
petitive pay price’is based on the premise 
that in the highly competitive dairy in- 
dustry average prices which are paid in 
areas where there is substantial competi- 
tion for manufacturing milk provide as 
good a measure of its value as can be 
obtained. The Minnesota-Wisconsin 
price series is representative of prices 
paid to farmers for about one-half of the 
manufacturing grade milk sold in the 
United States. In Minnesota about 84 
percent of the milk sold off farms is of 
manufacturing grade and in Wisconsin, 
about 58 percent. (Official notice is taken 
of “Prices Received by Farmers for 
Manufacturing Grade Milk in Minnesota 
and Wisconsin, 1961-66” SRS-11 issued 
November 1967 by the Crop Reporting 
Board, Statistical Reporting Service, 
USDA). There are many plants in these 
States which are competing for such milk 
supplies. This price series reflects a price 
level determined by competitive condi- 
tions which are affected by demand in all 
of the major uses of manufactured dairy 
products. Further, it reflects the supply 
and demand of manufactured dairy 
products within a highly coordinated 
marketing system which is national in 
scale. Milk products which are manu- 
factured by South Texas handlers com- 
pete within this system. 

As of January 1, 1968, the Minnesota- 
Wisconsin price series was used to price 
milk in manufacturing classes in 50 Fed- 
eral milk orders. In 16 of these orders, 
provision is made that the price shall not 
exceed a price computed from the market 
prices of butter and nonfat dry milk 
solids by more than 10 cents. This has 
proved to be a satisfactory basis of pro- 
viding an appropriate price during pe- 
riods when, for any reason, the Minne- 
sota-Wisconsin price deviates signifi- 
cantly from its normal relationship to 
the values of these products. 

The butter-powder formula price used 
for this purpose contains substantially 
the same yield factors and “make allow- 
ances” as that proposed by the propo- 
nents for pricing Class III milk in the 
months of July through March. They 
proposed, however, a formula under 
which a price for milk of 40 percent 
butterfat would be computed to be re- 
duced to a 3.5 percent basis by the Class 
II butterfat differential. In the formula 
price proposed herein as a limiting factor 
on the Minnesota-Wisconsin price, the 
yield factors are adopted to produce a 
price for 3.5 percent milk. 

In the year 1967 the provisions pro- 
posed herein would have resulted in an 
average Class II price of $3.92 per hun- 
dredweight, 7 cents less than the Minne- 
sota-Wisconsin average of $3.99. The 
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provisions proposed by producers for 
their Class III price would have aver- 
aged $3.784 for the year, or a total of 
20.6 cents per hundredweight below the 
Minnesota-Wisconsin price. Since the 
record contains no data from which it 
may. be determined how the milk in- 
cluded in Class II as proposed would have 
been divided in the separate classes pro- 
posed by producers, no comparison can 
be made with the average returns for 
Class II and Class III milk under their 
proposals. 

The price for Class II milk in the 
South Texas market should be more 
closely aligned with the prices paid for 
manufacturing milk in other areas than 
would result from use of the producer 
Class III price proposal as a means of 
pricing Class II milk. While the propo- 
nent’s proposed Class III price is identical 
with the Class II price of the North Texas 
order, other orders under which the same 
cooperative association markets member 
milk price Class II milk at the Minne- 
sota-Wisconsin price. Some such orders 
use the butter-powder limit proposed 
herein, while others do not. It is hereby 
concluded that the pricing provisions de- 
scribed above should be used to price 
Class II milk under the South Texas 
order. 

Butterfat differentials. The class prices 
established for milk of 3.5 percent butter- 
fat content should be adjusted by appro- 
priate butterfat differentials to reflect 
the actual butterfat content used in each 
class. Combinations of skim milk and 
butterfat utilized in each class may con- 
tain percentages of butterfat other than 
3.5 percent. 

Such butterfat differentials should be 
determined from the Chicago butter 
price. The Class I differential should be 
0.125 times the butter price for the pre- 
ceding month; the Class II differential 
should be 0.115 times the butter price for 
the current month. 

The North Texas and San Antonio 
orders use a 0.125 factor in computing the 
Class I butterfat differential. A factor of 
0.12 is used in the Austin-Waco and 
Corpus Christi orders. In view of the 
more substantial competition with milk 
priced under the North Texas and San 
Antonio orders, it is concluded that pro- 
ducer’s proposal for use of the 0.125 
factor should be adopted. There was no 
testimony in opposition to this proposal. 

The factor of 0.125 is one generally 
used in most other orders for computing 
the Class II differential. It has proved 
satisfactory for this purpose in these 
other orders. It, therefore, should be used 
in the South Texas order. 

Location differentials. Location ad- 
justments should apply to Class I milk 
received «at plants located in places more 
than 60 miles from the nearer of the 
city halls in Houston or Beaumont, Tex. 
(outside of Zone I). The same adjust- 
ment rates should apply to the uniform 
blend price for milk received at such 
plants. 

Fluid milk products, because of their 
bulky, perishable nature, incur a rela- 
tively high transportation cost. In the 
case of producer milk received at a plant 
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distant from the sales area, the handler 
must incur the transportation cost in 
moving the milk from such plant to the 
area where it is sold. The producer who 
delivers his milk to such plant saves the 
additional cost of having his milk hauled 
to the distant city market. Hence, to 
achieve uniform prices for handlers and 
producers it is necessary to apply loca- 
tion differentials to both the Class I price 
and the blend price. 

Milk expected to be priced under the 
South Texas order is presently being re- 
ceived at plants outside Zone I at Bryan, 
96 miles from Houston, Lufkin, 119 miles 
from Houston, Rusk, 160 miles from 
Houston and Jacksonville, 174 miles from 
Houston. These points lie generally to the 
north. In addition, distribution in the 
marketing area is made by plants lo- 
cated at Tyler and Marshall, 197 and 
220 miles, respectively, from Houston. In 
the absence of expansion of the North 
Texas area, it is probable that plants at 
this location would be subject to regula- 
tion of the South Texas order. 


Producers proposed that minus loca- 
tion adjustments should apply to Class 
I and blend prices at points north of 
TS. Highway 90 and outside of Zone 1. 
They proposed that at 60, but less than 
100 miles from the city hall in Hous- 
ton, the rate of adjustment be 12 cents; 
at distances 100 to 150 miles 18 cents 
was proposed, and at 150 to 225 miles, 26 
cents would apply. They proposed that 
plus adjustments apply at plants south 
of Highway 90 and at the same rates for 
60-100- and 100-150-mile zones. Beyond 
the specified zones for which these rates 
would apply, adjustments at 1.5 cents per 
10 miles from the Houston city hall were 
proposed for both plus and minus loca- 
tions. 

The proposal for minus locations for 
plants north of Zone I and plus locations 
south of Zone I follows the general direc- 
tion of pricing under Texas orders. The 
only potential application of the plus 
differentials shown on the record affects 
a plant at Victoria, Tex., presently regu- 
lated under the Corpus Christi order. 
Victoria was not proposed for inclusion 
in the marketing area. Should this plant 
extend its sales into the marketing area 
and have greater sales than in the Corpus 
Christi marketing area, the location 
adjustments proposed would result in a 
South Texas price approximating that 
applicable under the Corpus Christi 
order. 

Location adjustment zones of 60-100 
miles at 12 cents, 100-140 miles at 18 
cents, 140-180 miles at 22 cents and 
180-225 miles at 26 cents will more ap- 
propriately adjust the competitive situa- 
tion of the Lufkin, Rusk, Jacksonville, 
Tyler, and Marshall plants than the 
zones proposed. In addition, the use of 
Highway 90 as the dividing line between 
plus and minus differentials should be 
modified to apply only minus adjust- 
ments in Fayette County. This will avoid 
substantial price differentials that other- 
wise would result at Schulenberg and La- 
Grange. While South Texas pool plants 
were not operated at these points at the 
time of the hearing, a nonpool plant to 


which producer milk is diverted is located 
at Schulenberg, and the major coopera- 
tive association owns a plant at La 
Grange which has in the past been used 
to serve the market. 

To insure that milk will not be moved 
between plants at producer’s expenses for 
Class II use, the order should provide a 
limit on the quantity of milk transferred 
between some plants that may receive 
Class I location differential credit. Such 
credit should be allowed only to the ex- 
tent to which 95 percent of producer milk 
receipts at the transferee plant are less 
than the Class I disposition (after allow- 
ance for any Class I disposition allocated 
to receipts from other order plants or un- 
regulated supply plants). If milk is re- 
ceived from more than one pool plant the 
assignment should be made in sequence 
to shipping plants having the same price, 
to those having a higher price, and then 
successively to those having a lower price 
in the order in which the highest price 
applies. This will provide an equitable 
basis for pricing the milk which moves 
between pool plants. 

Use of equivalent prices. If for any rea- 
son a price quotation required by the 
order for computing class prices or for 
other purposes is not available in the 
manner described, the market adminis- 
trator should use a price quotation or 
price factor determined by the secretary 
to be equivalent to that required. Includ- 
ing such provision in the order will leave 
no uncertainty with respect to the pro- 
cedure which shall be followed in the 
absence of any pricing factors which are 
customarily used and thereby will pre- 
vent any unnecessary interruption in the 
operation of the order. 

(d) Distribution of proceeds to pro- 
ducers. The proposed order should pro- 
vide for a marketwide equalization pool 
to implement a system of distributing to 
producers the payments made by han- 
dlers for milk at class prices. The provi- 
sions should specify the terms under 
which such payments will be made and 
administrative means of accomplishing 
the payments which must be made for 
milk regulated by the order. 

Under a marketwide pool, the total 
money obligation of all handlers in the 
market is combined to compute a uni- 
form price for producer milk to be paid 
producers for the market. This means of 
pooling proceeds from the sale of milk 
assures each producer supplying the or- 
der market that he will receive a return 
based on his pro rata share of the Class I 
and reserve milk uses in the market. To 
accomplish this, a producer-settlement 
fund will be established by the market 
administrator to exchange monies among 
handlers so that a uniform price adjusted 
for location of the milk and its butterfat 
content is returned to each producer 
equitably. 

Under marketwide pooling, each pro- 
ducer will receive a uniform price for his 
milk reflecting the average utilization of 
all pool plants under the order. Each 
handler pays for milk in accordance with 
his own use at class prices. A handler will 
pay into the producer-settlement fund 
any plus difference in the value of his 
producer milk at class prices over its 
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value at the market uniform price. Con- 
versely, a handler will receive payment 
from the fund for any lesser value his 
producer milk has at class prices than 
the market uniform price. Thus, each 
handler is enabled to pay his producers 
the uniform price. Marketwide pooling is 
necessary in the South Texas market to 
obtain an equal sharing of the burden 
of market reserve milk by all producers. 

The facilities in the several plants in 
this area for handling producer milk in 
excess of Class I needs vary consider- 
ably. A number of the plants are almost 
exclusively Class I operations and others 
have extensive manufacturing facilities. 
A large part of the milk supply for 
handlers in this market is furnished by 
cooperative associations. Without mar- 
ketwide pooling the burden of the re- 
serve supplies would be carried by the 
cooperatives for which only a Class II 
sale is available generally. However, 
handling of a sufficient reserve supply is 
necessary to insure an adequate supply 
for the market at all times. 

Marketwide pooling will result in 
equitable distribution among all pro- 
ducers of the low returns from Class II 
milk. It will contribute thereby toward 
market stability and attainment of an 
adequate and dependable producer milk 
supply for the proposed marketing area. 

Payments to producers. Each handler 
under the order should pay each pro- 
ducer for milk received from him for 
which payment is not made to a coopera- 
tive association at not less than the uni- 
form price computed for the month ad- 
justed by  butterfat and _ location 
differentials. Provision is also made for 
partial payments for milk received dur- 
ing the first 15 days of each month. 

A proposal included in the notice of 
hearing would have required handlers to 
pay the market administrator at the ap- 
plicable class prices for producer milk. 
He, in turn, would have been charged 
with distribution of such monies to pro- 
ducers through payments at the uniform 
price. This proposal was abandoned by 
the proponent and was not supported by 
anyone. Accordingly, no further discus- 
sion of-it is required. The proposed pay- 
ment provisions in the attached order 
should be similar to. those which are 
commonly included in Federal milk 
orders. 

A partial payment at not less than the 
Class II price for the preceding month, 
without hauling deduction, would be 
required on or before the 25th day of 
the month for milk delivered by a pro- 
ducer during the first 15 days of such 
month. A final payment by handlers 
would be required on or before the 15th 
day after the end of the month in which 
the producer milk is received at the ap- 
plicable uniform price for the month, 
less partial payments, and authorized 
deductions. 

The Act provides for the payment by 
handlers to cooperatives for milk 
delivered by them and permits the 
blending of all proceeds from the sale of 
members’ milk. Provision should be 
made for a cooperative to receive pay- 
ment for member producers’ milk. Tak- 
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ing title to milk of its members and 
blending the proceeds from the sale of 
such milk will tend to promote the 
orderly marketing of milk and will assist 
a cooperative in discharging its responsi- 
bility to its members and the market. 
Handlers would pay a cooperative col- 
lecting for its members 2 days prior to 
the dates of payment to individual pro- 
ducers. This will enable cooperatives to 
pay producers for whom they market 
milk on the same date other producers 
are paid by handlers. 

Each handler would pay a cooperative 
association in its capacity as a handler 
on bulk tank milk delivered to a pool 
plant on the basis of uniform prices. 
Handlers would pay a cooperative in its 
capacity as the operator of a pool plant 
at the applicable class prices. 

A cooperative as a diverting handler 
would be responsible for pooling milk of 
its members that is diverted to nonpool 
plants. In this capacity it would have the 
same responsibility for paying its mem- 
bers as a pool plant operator has in pay- 
ing for producer milk received at his 
plant. 

In making payments to producers, 
the handler would be required to furnish 
each producer (or his cooperative asso- 
ciation) 
statement should show the pounds and 
the butterfat tests of milk received from 
such producer, the rate of payment for 
such milk, and the nature of any de- 
ductions claimed by the handler. 

Producer-settlement fund. The neces- 
sary exchange of monies between han- 
dlers whose obligations at class prices 
exceed the amount to be paid producers 
and those whose obligations to producers 
exceed their costs of milk is facilitated 
by use of a producer-settlement fund. 
Provision for the establishment and 
maintenance of the producer-settlement 
fund as set forth in the attached order 
is similar to that contained in all other 
Federal orders with marketwide pools. 

For efficient functioning of the pro- 
ducer-settlement fund, a reasonable re- 
serve should be set aside at the end of 
each month. This is necessary to provide 
for such contingencies as the failure of a 
handler to make payment of his monthly 
billing to the fund or the payment to a 
handler from the fund by reason of an 
audit adjustment. The reserve, which 
would be operated as-a revolving fund 
and adjusted each month, is maintained 
in the attached order by deductions of 
not less than four nor more than 5 cents 
per hundredweight of producer milk in 
the pool for each month, with at least 
one-fourth of the pool reserve included 
in the computations of each month's uni- 
form price. 

Any payments on partially regulated 
milk received by the market administra- 
tor from any handler would be deposited 
in the producer-settlement fund. Money 
thus deposited would be included in the 
uniform price computation and thereby 
be distributed to all producers on the 
market. ’ 

Marketing services. Provision should 
be made in the order for marketing 
services to producers, such as verifying 
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the tests and weights of producer milk 
and furnishing market information. 
These services should be provided by the 
market administrator and the cost 
should be borne by producers for whom 
the services are rendered. If a coopera- 
tive association is performing such serv- 
ices for its member-producers and is ap- 
proved for such activity by the Secretary, 
the market administrator shall accept 
this in lieu of his own service. 

Milk produced on a handler’s own 
farm should be exempt from marketing 
service deductions, éven though it is sub- 
ject to the other provisions of the or- 
der. There are no payments to producers 
to verify on such milk and, therefore, no 
need to provide the same marketing 
services as are provided other producers. 

There is need for a marketing service 
program in connection with the adminis- 
tration of the order in this area. Orderly 
marketing will be promoted by assuring 
individual producers that they have ob- 
tained accurate weights and tests of their 
milk. Complete verification requires that 
butterfat tests and weights of individual 
producer deliveries reported by the han- 
dler are accurate. 

An additional phase of the marketing 
service program is to furnish producers 
with correct market information. Effi- 
ciency in the production, utilization, and 
marketing of milk will be promoted by 
providing for the dissemination of cur- 
rent market information on a market- 
wide basis to all producers. 

To enable the market administrator to 
furnish these marketing services, provi- 
sion should be made for a maximum 
deduction of 5 cents per hundredweight 
with respect to receipts of milk from pro- 
ducers for whom he renders such mar- 
keting services. Producers’ proposal for 
marketing services would provide a 
maximum deduction of 7 cents per hun- 
dredweight. North Texas, however, con- 
tains a maximum deduction of 5 cents. 
Comparison of the number of producers 
involved and the expected volume of 
milk with that of other markets indi- 
cates that a 5-cent rate is reasonable and 
should provide the funds necessary to 
conduct the program. If later experience 
indicates that marketing services can be 
performed at a lesser rate, provision is 
made whereby the Secretary may adjust 
the rate downward without the necessity 
of a hearing. 

Administration expense. Each handler 
should be required to pay the market ad- 
ministrator as his proportionate share of 
the cost of administration not more than 
4 cents per hundredweight, or such lesser 
amount as the Secretary may prescribe 
on producer milk (including such han- 
dler’s own production) and on other 
source milk allocated to Class I (except 
milk so assessed under another Federal 
order). This assessment would not apply 
on milk handled at an exempt plant of a 
governmental agency. This deduction 
would apply to producer milk from a co- 
operative association handler pursuant 
to § 1121.12(d). 

The maximum rate of administrative 
assessment of 4 cents per hundredweight 
proposed herein is the same maximum 
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rate currently effective under the North 
Texas order. Proponents proposed a 
maximum ad:ninistration assessment of 
5 cents. Handlers opposed such higher 
rate. 

The 4-cent rate should be adequate to 
assure that the market administrator 
will have sufficient funds to enabie him 
to administer the order. Any lesser maxi- 
mum rate would not give this assurance. 
In view of the anticipated volume of milk 
involved and the cost of administering 
orders in comparable markets, an ini- 
tial rate of 4 cents per hundredweight 
is necessary to meet administration ex- 
penses under the proposed South Texas 
order. However, provision is made so that 
the Secretary may reduce the amount 
of the actual assessment at any time 
without the necessity of amending the 
order. Such action should be taken at any 
time experience indicates that a lower 
rate will provide sufficient revenue to ad- 
minister the order properly. 

The Act provides that the cost of ad- 
ministering an order shall be financed 
through an assessment on handlers. A 
principal duty of a market administra- 
tor is to verify the receipts and disposi- 
tion of milk from all sources. Equity in 
sharing the cost of administration of the 
order among handlers will be achieved by 
applying the administrative assessment 
on the basis of Grade A milk received 
from dairy farmers at a plant and on 
other source milk allocated to Class I. 

The order provides that a cooperative 
may act as the handler for milk produced 
by its members which is delivered di- 
rectly from the farm to pool plants of 
other handlers. The cooperative is con- 
sidered the handler for such milk only 
for the purpose of accounting to its in- 
dividual producers. The milk is producer 
milk at the plant of the receiving han- 
dler and is treated the same as any other 
direct receipts from producers. There- 
fore, the pool plant operator who re- 
ceives the milk should pay the adminis- 
trative assessment on it. The cooperative 
would be liable for administrative assess- 
ment only on milk representing any dif- 
ference in farm weights and weights at 
the plant for which the pool plant oper- 
ator may disclaim responsibility. 

The order specifies minimum perform- 
ance standards which must be met to ob- 
tain regulated status. With certain speci- 
fied exceptions, operators of plants not 
meeting such standards would, under the 
provisions proposed in this decision, be 
required to either make specified pay- 
ments into the producer-settlement fund 
on route distribution in the marketing 
area in excess of offsetting purchases of 
Federal order Class I milk or otherwise 
pay into such fund or to his dairy farm- 
ers, an amount not less than the full 
classified use value of receipts (computed 
as though such plant were a fully regu- 
lated plant). 

The market administrator, in adminis- 
tering an order as it applies to the non- 
pool route distributor, must incur ex- 
penses in essentially the same manner 
as in applying the order to pool han- 
dlers. Partial regulation (as described) 
of such distributor does not, however, 
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provide the same benefits to such handler 
as accrue to the fully regulated handler; 
i.e., the privilege of participation in the 
market pool and assurance of uniform 
price payments to his dairy farmers. If 
the nonpool route distributor elects to 
make a payment on his in-area sales at 
the difference between the Class I price 
and the uniform price for the market, 
the expenses incurred by the market ad- 
ministrator in administering the terms 
of the order on such handler are nominal 
and payment of the administrative as- 
sessment on his in-area sales reasonably 
would constitute his pro rata share of 
administrative expense. 

In the situation where such a dis- 
tributor for any reason actually pays his 
dairy farmers the full use value for their 
milk (computed at order prices), it has 
in the past on the basis of substantial 
record evidence in promulgation hear- 
ings, been found necessary in many areas 
to require payment by such distributor 
of an administrative assessment on his 
total receipts of milk in order to defray 
the costs of complete plant auditing to 
verify the utilization and payments as 
claimed. In large measure, such a dis- 
tributor’s operations are more compa- 
rable to those of a fully regulated han- 
dler and such assessment is substantially 
the same as for a fully regulated handler. 
There is reason to believe, however, that 
in some instances such an assessment 
might make possible a financial obliga- 
tion under the order in excess of his 
total obligation through the alternative 
of electing to make payment into the 
producer-settlement fund. From the fi- 
nancial standpoint such a situation pro- 
vides little practical alternative to such 
handler but to pay the required pool pay- 
ment. In order to give more meaningful 
effect to the choice of an alternative, the 
pro rata share of the administrative ex- 
pense of the order should be the regular 
assessment rate applied to such milk as 
is actually disposed of as Class I in the 
regulated area that exceeds Class I milk 
received from other regulated plants or 
other orders plants, irrespective of 
whether the option to pay into the pro- 
ducer-settlement fund is elected by the 
unregulated distributor. 

In the case of unregulated milk which 
enters the market through a fully regu- 
lated plant for Class I use, it is the 
regulated handler who utilizes the un- 
regulated milk as well as all other milk 
received and utilized. Also, the receipts 
and utilization of all milk at his plant 
are subject to verification by the market 
administrator. It is concluded, therefore, 
that the regulated handler should be re- 
sponsible for payment of the adminis- 
trative assessment with respect to such 
unregulated milk. 

Interest payments on overdue ac- 
counts. Provision is made for the pay- 
ment of interest on amounts due from 
handlers to the market administrator 
and from the market administrator to 
handlers for each month or portion 
thereof that such obligation is overdue. 

Prompt payment of amounts due is es- 
sential to the operation of the order. 
Interest charges will encourage payment 


of amounts due on or before the specified 
date. The half percent per month rate 
provided herein is reasonable to com- 
pensate for the cost of borrowing money 
in accord with normal business practices. 

(e) Administrative provisions. Provi- 
sions should be included in the order 
with respect to the administrative steps 
necessary to carry out the proposed regu- 
lation. 

In addition to the definitions discussed 
earlier in this decision, which define the 
scope of the regulation, certain other 
terms and definitions are desirable in 
the interest of brevity and to assure that 
each usage of the term denotes the same 
meaning. Such terms as are defined in 
the attached order are common to many 
other Federal milk orders. 

Market Administrator. Provision 
should be made for the appointment by 
the Secretary of a market administrator 
to administer the order. The powers and 
duties essential to the proper function- 
ing of the market administrator’s office 
are also defined. 

Records and reports. Provisions should 
be included in-the order requiring han- 
dlers to maintain adequate records of 
their operations and to make reports 
necessary to establish classification of 
producer milk and payments due there- 
fore. Such reports are necessary for the 
computation of the uniform price and 
determination of each plant’s continuing 
status under the order. The maintenance 
of adequate records is necessary to enable 
the market administrator to verify re- 
ceipts and utilization as reported by the 
handlers and to verify that the several 
financial obligations arising under the 
order are fully discharged. 

Handlers should maintain and make 
available to the market administrator all 
records and accounts of their operations, 
together with facilities which are neces- 
sary to determine the accuracy of infor- 
mation reported to the market adminis- 
trator or any other information upon 
which the classification of producer milk 
depends. The market administrator must 
likewise be permitted to check the ac- 
curacy of weights and tests of milk and 
milk products received and handled, and 
to verify all payments required under the 
orders. 

Detailed reports to the market admin- 
istrator and complete records available 
for his inspection by all handlers would 
be used to determine whether the plants 
of such handlers qualify as pool plants. 
Reports of handlers operating nonpool 
plants from which fluid milk products are 
distributed in the marketing area would 
also be used by the market administrator 
to compute the amounts payable to the 
producer-settlement fund on such un- 
priced milk. 

A cooperative association having au- 
thority to market milk for member pro- 
ducers should have available to it infor- 
mation on the use of such milk by indi- 
vidual handlers in order that member 
milk may be directed to those handlers 
needing Class I milk. This will promote 
orderly Markéting by enabling the effi- 
cient allocation among handlers of avail- 
able milk supplies, permit the market to 
be serviced with smaller reserve supplies 
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and assist producers in maximizing their 
returns. A provision therefore should 
be included to authorize the market ad- 
ministrator to provide this information 
when it is requested by such an asso- 
ciation. For the purpose of this report, 
the utilization of member milk in each 
handler’s plant would be prorated to each 
class in the same ratio as all producer 
milk is allocated to each class during the 
month. 

It is necessary that handlers retain 
records to prove the utilization of milk 
and that proper payments were made 
therefor. Since books and records of all 
handlers cannot be completely audited 
immediately after receipt of the milk, it 
becomes necessary to keep such records 
for a reasonable period of time. 

The order should provide limitations 
on the period of time handlers shall be 
required to retain books and records and 
on the period of time in which obliga- 
tions under the order shall terminate. 
Provision made in this regard is identical 
in principle with the general amendment 
(made to all milk orders which were in 
operation on July 30, 1947) , following the 
Secretary’s decision of January 26, 1949 
(14 F.R. 444). That decision, covering 
the retention of records and limitation 
of claims, was officially noticed at the 
hearing. It is equally applicable in this 
situation and is adopted as a part of 
this decision. 

(4) Expansion of the North Tezas 
marketing area. The 16-county market- 
ing area comprising the North Texas 
marketing area should be expanded to 
include an additional 29 counties. - 

(a) Interstate commerce. The han- 
dling of milk in the territory proposed 
for inclusion in the North Texas market- 
ing area is in the current of, burdens, ob- 
structs, or affects interstate commerce in 
milk and its products. Milk produced in 
the State of Texas is commingled with 
milk received from dairy farmers or 
plants located outside Texas. Unregu- 
lated handlers in the area compete for 
fluid milk sales with handlers regulated 
under the North Texas order and the 
San Antonio order who procure milk 
from out-of-State sources. In the past, 
milk has been received at plants in the 
Marshall-Tyler area from plants in Mis- 
souri and Kansas. In addition, there is 
competition for sales in the proposed 
area from plants in Texarkana which 
receive milk from dairy farmers located 
outside the State of Texas. 

Manufactured dairy products move 
across state lines and are received at 
plants in the proposed additional terri- 
tory for the North Texas marketing 
area. Such products compete with simi- 
lar products made in local plants from 
locally produced milk. These locally 
manufactured dairy products are sold in 
other States. 

(b) Need for regulation. There is need 
for regulation of the handling of milk 
in an “East Texas” area adjoining the 
present North Texas marketing area. 
This should be accomplished by exten- 
sion of the North Texas area. 


North Texas handlers, particularly 


those who have plants in the Dallas area, 
distribute substantial volumes of milk in 
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the “East Texas” area lying generally 
between the present North Texas mar- 
keting area and the Louisiana State line. 
For July 1967, route sales of North Texas 
handlers in such East Texas area totaled 
3.5 million pounds. This was 5.7 percent 
of total Class I utilization for the mar- 
ket. One major North Texas handler 
disposes of more than 25 percent of the 
Class I sales from his Dallas plant in 
this general area. 

The principal handlers with whom 
North Texas dealers must compete for 
sales in this general area operate unreg- 
ulated plants at Tyler, Tex., and Mar- 
shall, Tex. There are two such plants at 
Tyler, each operated by a handler who 
also has a plant or plants regulated by 
the North Texas order. The Marshall 
plant is operated by the same handler as 
one of the Tyler plants. There are also 
two unregulated plants at Texarkana, 
Tex., operated by the same two handlers, 
which confine their major distribution 
to areas in which North Texas milk is 
not sold. Another Dallas handler now 
operates an unregulated plant at Jack- 
sonville, Tex., from which he also com- 
petes for sales in the East Texas area, 
although his major sales are in the vi- 
cinity of Houston. A Lufkin handler who 
gets his milk supply from the Southern 
Division of Milk Producers, Inc., also ex- 
tends his routes into this area. 

The handlers operating the Tyler and 
Marshall plants are not required to pay 
for their milk supply at class prices in 
accordance with its use as are North 
Texas handlers. These plants have ex- 
ceedingly high Class I utilization. The 
operator of one such plant claimed to 
operate on three percent ‘surplus’. 
Cream products and cottage cheese are 
received from affiliated plants. Seasonal 
surpluses are transferred to affiliated 
South Texas plants for fluid use. 

The operator of one Tyler plant con- 
tracts with individual producers to pay 
them in relation to the North Texas 
uniform or blend price. Under this con- 
tract he buys milk for 10 cents over the 
North Texas blend price in March 
through June, and 15 cents over such 
price in other months. For 1967, the prices 
he paid averaged 64.3 cents per hundred- 
weight less than the North Texas Class 
I order price. The prices paid at the 
Marshall plant were also shown to be 
higher than the North Texas blend price 
but averaged 46.2 cents per hundred- 
weight less than the Class I price of the 
order. Pay prices of the second Tyler 
plant were not given for the record. This 
plant uses a base-excess plan similar to 
that of the Marshall plant, and was using 
an identical base price as of December 
1967. Premiums which North Texas 
handlers paid in addition to the Class I 
price during certain months increased 
their 1967 average cost of Class I milk 
by an additiona! 20 cents per hundred- 
weight. 

Unregulated milk thus has a substan- 
tial price advantage over regulated milk 
in an area in which considerable volumes 
of regulated milk are sold. Independent 
estimates of the proportion of sales made 
by each handler in each county were 
presented by a handler selling North 
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Texas milk and the operator of one of 
the Tyler plants. For a 14-county area 
these show that regulated milk repre- 
sents from 35 to 40 percent of total sales. 
A small part of this is by a handler regu- 
lated by the San Antonio order. 

It is claimed that additional sales for- 
merly made by North Texas handlers 
but now supplied by unregulated han- 
dlers total as much as 2.5 million pounds 
monthly. In part this is attributed to the 
shifting of route sales from North Texas 
pool plants to unregulated East Texas 
facilities operated’ by the same North 
Texas handlers. 

Some years ago a North Texas handler 
purchased a distributing plant located at 
Tyler and shifted Class I sales from his 
pool plant in Dallas to the unregulated 
Tyler plant. Later, another North Texas 
handler with route sales from his Dallas 
plant acquired the business of this 
handler, including the plant at Tyler. 
Class I sales previously distributed in 
East Texas from two pool plants in Dal- 
las were thus transferred to the unregu- 
lated Tyler plant. 

Late in 1965 another hancler regulated 
under the North Texas order began to 
operate an unregulated plant in East 
Texas and shifted Class I sales distri- 
buted in East Texas from his pool plant 
at Dallas to the unregulated plant. Other 
multiple plant operators are in a posi- 
tion to take similar action because they 
operate both pool and nonpool plants. 

Additional Class I sales in East Texas 
have been lost by North Texas regu- 
lated handlers. Pool plants at Fort 
Worth and at Greenville have ceased to 
distribute Class I milk in East Texas 
within the past year. 

The principal advantage gained at an 
unregulated plant is the ability to buy 
milk from farmers at a blend price and 
sell virtually all of such milk for fluid 
purposes. A handler operating both 
regulated and unregulated plants prob- 
ably can exploit these advantages more 
completely at his unregulated plant than 
an independent unregulated handler 
since the independent handler does not 
own a source of supplemental milk. 

These unregulated milk dealers have 
maintained an advantage in paying the 
dairy farmers delivering milk to their 
unregulated plants because they have 
shifted surplus milk to pool plants under 
the North Texas order. This has resulted 
in reduced returns to producers deliver- 
ing to the regulated plants and has 
lowered the prices which the handlers 
are obligated to pay. Hence, effectiveness 
of regulation is critically impaired by 
the shifting of Class I sales to unreg- 
ulated plants and the shifting of surplus 
milk to the North Texas pool. 

Multiple plant operators maintain a 
sufficient supply of producer milk at their 
regulated plants to supply not only their 
Class I sales from such plants but also 
to supply cottage cheese and supple- 
mental milk to the unregulated plants. 
As reserve supplies of the regulated mar- 
ket increase for any reason, the competi- 
tive advantage at which unregulated 
plants procure their milk supplies 





8836 


likewise increase. This is because the in- 
crease in reserve supplies increases -the 
difference between the Class I price reg- 
ulated handlers pay and the uniform 
price upon which unregulated handlers 
base their paying price. 

The Tyler and Marshall plants are 
supplied by approximately 150 independ- 
ent producers. Many of these producers 
are located in the same areas as pro- 
ducers supplying the North Texas mar- 
ket. Many of the Tyler producers are 
located in Hopkins County, the county of 
heaviest production for the North Texas 
market. The disparity in prices paid to 
the independent producers and to North 
Texas producers has caused unstabilized 
marketing conditions. North Texas pro- 
ducers have been given incentive to seek 
higher prices by obtaining a market for 
their milk at the unregulated plants. 
Such conditions have caused disorderly 
and inefficient marketing of milk in the 
area. 

As indicated elsewhere in this decision, 
it is expected that the Jacksonville and 
Lufkin plants will become regulated 
under the South Texas order. The Tyler 
and Marshall plants distribute some 
milk in areas proposed for regulation 
under the South Texas order. The areas 
proposed for the South Texas order, how- 
ever, do not include the major distribu- 
tion area of these plants. Since these 
plants are operated by handlers who also 
have other South Texas plants, it is prob- 
able that these plants would not become 
regulated under that order. They should 
be regulated under the North Texas 
order which prices the milk with which 
these plants compete in their major dis- 
tribution areas. 

It is necessary to expand the North 
Texas marketing area to cover the East 
Texas area to achieve stable and orderly 
marketing conditions in the distribution 
of fluid milk products. The extension of 
regulation will eliminate inequity be- 
tween dairy farmers supplyirg-such area 
and producers presently in the North 
Texas market who are carrying the bur- 
den of reserve milk supplies for the un- 
regulated plants in the East Texas part 
of the proposed expanded area. 

(c) Territory to be added to market- 
ing area. The present 16-county North 
Texas marketing area, containing prin- 
cipally the cities of Dallas and Fort 
Worth, should be expanded to include 
the additional 29 Texas counties of 
Anderson, Bosque, Camp, Cherokee, 
Erath, Franklin, Freestone, Gregg, Har- 
rison, Henderson, Hill, Hood, Limestone, 
Marion, Morris, Navarro, Panola, Rains, 
Red River, Rusk, Sabine, San Augustine, 
Shelby, Smith, Somervell, Titus, Upshur, 
Van Zandt, and Wood. 

All these counties, plus Jack and Wise 
Counties, were proposed for inclusion in 
the expanded North Texas marketing 
area by the cooperative representing a 
majority of producers in the North Texas 
market, except for Morris County. Fotir 
additional counties, Angelina, Houston, 
Nacogdoches, and Trinity, were proposed 
for inclusion in either the North Texas or 
the South Texas area. A handler with a 
plant regulated under the North Texas 
order proposed the addition of Morris 
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County wherein sales are made from his 
plant. The cooperative supported his 
proposal. 

The 29-county area adjoins the present 
North Texas marketing area on the 
south and east and abuts the northern 
boundary of the proposed South Texas 
marketing area. Distribution throughout 
the 29 counties is primarily from pres- 
ently regulated plants under the North 
Texas order and from plants which 
would become regulated there by virtue 
of their distribution in the proposed 
expanded area. 

The 1960 census population of the 29 
counties proposed herein for addition to 
the North Texas marketing area was 
625,000. For the total expanded area of 
45 counties recommended, the 1960 
population was in excess of 2.5 million. 
The population of Dallas and Fort Worth, 
the largest eities in the present market- 
ing area, was 680,000 and 356,000, respec- 
tively. Longview, Tyler, and Marshall are 
the principal population centers in the 
proposed additional area with popuia- 
tions ranging from 24,000 to 51,000. 
There are substantial sales in rural areas 
in the counties proposed for inclusion in 
the area. Therefore, the marketing area 
should be defined on the basis of county 
boundaries. 

The expanded North Texas marketing 
area will conform more closely to the 
sales territory of handlers regulated by 
this order. Handlers under this order and 
nearby orders have route distribution 
throughout the territory recommended 
for addition to the North Texas market- 
ing area. It is more practicable to include 
this additional territory in the North 
Texas marketing area than in that of 
any other order. This will provide a 
contiguous geographical marketing area 
in which handlers who would be regu- 
lated by the order are the principal 
distributors. 

Fluid milk products sold by all 
handlers who would be regulated by the 
proposed amended order are distributed 
under a Grade A label and must be ap- 
proved by local and state health au- 
thorities who are governed by health 
ordinances, practices and procedures 
patterned after the U.S. Public Health 
Ordinance and Code. Movements of 
Grade A milk, both in bulk and packaged 
form, between various localities in the 
marketing area take place through 
reciprocal approval of the responsible 
health authorities. 

There is extensive competition for milk 
sales in the East Texas counties proposed 
for addition to the North Texas market- 
ing area. North Texas regulated handlers 
distribute about 3 million pounds of milk 
per month in the Tyler-Marshall area in 
competition with more than 5 million 
pounds of milk distributed by presently 
unregulated handlers with route disposi- 
tion in the area. In addition, a handler 
now regulated by the San Antonio order 
sells in 12 of the 29 counties and a 
handler regulated under the “Austin- 
Waco order distributes milk in Lime- 
stone, Freestone, and Hill Counties. 

A handler with a distributing plant in 
Tyler distributes milk in 22 counties 
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around Tyler proposed for addition to the 
North Texas marketing area. He also 
distributes in six counties that would be 
in the proposed South Texas marketing 
area. Another handler distributes fluid 
milk from his Tyler plant in 10 counties 
surrounding Tyler and from his Marshall 
plant in an additional 13 counties pro- 
posed for the North Texas marketing 
area. 

From a distributing plant at Lufkin, 
expected to be regulated under the South 
Texas order, milk is distributed in seven 
counties proposed for the North Texas 
area. A Jacksonville plant has less than 
25 percent of its sales in the East Texas 
counties proposed for the North Texas 
marketing area. The remainer is sold 
through a Houston distribution point. 

The counties of Erath, Hood, Bosque, 
Somervell, Hill, Navarro, Limestone, and 
Freestone are served primarily by pres- 
ently regulated North Texas handlers. 
They lie between the present North Texas 
area and the Austin-Waco marketing 
area. With the exception of a dairy 
farmer who processes and distributes his 
own-farm production in Erath County all 
milk in the counties would be regulated 
under the North Texas or another nearby 
order. Some sales are made from plants 
in East Texas in four of these eight 
counties. The eight counties should be 
added to the proposed North Texas ex- 
panded marketing area. 

In each of the 29 counties proposed for 
inclusion in the North Texas marketing 
area, the majority of sales are made by 
handlers who would be or are now regu- 
lated by the North Texas order. The re- 
maining sales are made by handlers who 
would be regulated under the proposed 
South Texas or other nearby orders ex- 
cept for the counties of Harrison, Marion, 
and Morris where Texarkana plants have 
some distribution amounting to 3 per- 
cent of the total sales in Harrison and 
about 30 percent in Marion and Morris. 

For the reasons set forth in connection 
with the determination of the South 
Texas marketing area, the counties of 
Anderson, Cherokee, Henderson, Shelby, 
Sabine, and San Augustine should be 
included in the North Texas marketing 
area. The remaining counties jointly 
proposed for the two areas, Angelina, 
Houston, Nacogdoches, and Trinity, 
should not be included in the North Texas 
area. 

The counties of Jack and Wise lying 
between the present North Texas mar- 
keting area and the Red River Valley 
marketing area should not be added to 
the proposed North Texas marketing 
area. The record indicates that Red River 
Valley handlers have 55 percent and 
North Texas handlers have 45 percent of 
the total fluid milk sales in Jack County. 
There were no data given for the propor- 
tion of milk distributed in Wise County 
by various handlers. However, all milk 
sold in the two counties is subject to reg- 
ulation and no showing was made that 
marketing conditions are disorderly in 
the two counties. Therefore, they should 
not be included in the expanded North 
Texas marketing area on the basis of 
this record. 
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Sales to any territory occupied by gov- 
ernment installations or similar estab- 


lishments located in the _ counties 
proposed for addition to the North Texas 
marketing area should be subject to reg- 
ulation. The present North Texas mar- 
keting area definition in this respect (as 
slightly modified for modernization) is 
equally applicable to the proposed ex- 
tended marketing area. 

(d) Associated changes—Location dif- 
ferentials to handlers and producers. The 
Class I price applicable at plants to be 
newly regulated or partially regulated 
under the expanded North Texas mar- 
keting area should be 10 cents per hun- 
dredweight higher than the price 
presently applicable at pool plants within 
the present marketing area. Blend prices 
to producers supplying newly regulated 
plants should be increased a like amount 
above those applicable to milk delivered 
to plants within the present marketing 
area. 

A 10-cent higher Class I price at the 
Tyler and Marshall plants will tend to 
more nearly equate the cost of milk de- 
livered to East Texas points by handlers 
whose plants are located in the Dallas- 
Fort Worth area and those in the Tyler- 
Marshall area. In addition to paying the 
Class I prices f.o.b. their plants, the Dal- 
las-Fort Worth handlers must pay 
greater transportation costs to the points 
at which they compete for sales with the 
Tyler and Marshall handlers. 

The 10-cent differential will also pro- 
vide Class I prices at Tyler and Marshall 
equal to those that would apply under 
the South Texas order at these points. 
As pointed out elsewhere in this decision, 
the Tyler and Marshall plants compete 
with South Texas handlers within both 
the proposed South Texas area and the 
proposed North Texas area. 

Location adjustment to producers 
should likewise reflect the 10-cent Class 
I price differential. Producers supplying 
these plants have been accustomed to re- 
ceiving returns for their milk slightly 
above the North Texas blend price. 

In addition to the plants at Tyler and 
Marshall, which will become fully regu- 
lated, two plants at Texarkana may be- 
come partially regulated by virtue of 
sales in the expanded area. Provision 
should also be made to apply the same 
Class I price in computing obligations of 
such plants as for the Tyler and Mar- 
shall plants. 

The North Texas order presently pro- 
vides that minus location adjustment 
apply at plants 110 miles or more from 
the Dallas city hall. Under this provision, 
there are no pool plants in the current 
16-county marketing area at which lo- 
cation adjustments apply. The applica- 
tion of the 10-cent addition can best be 
accomplished by requiring that plants at 
which minus adjustments apply be out- 
side the marketing area or Bowie and 
Cass Counties or the city of Texarkana, 
Ark., and 110 miles from Dallas. Two 
pricing zones should then be established 
to divide the area in which minus ad- 
justments do not apply. Zone I would 
consist of the present 16-county market- 
ing area and the counties of Bosque, 
Erath, Freestone, Hill, Hood, Limestone, 
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Navarro, and Somervell to be added. No 
milk plants are located in these counties 
adjoining the present area to the south. 
The remaining 21 counties to be added to 
the marketing area and Bowie and Cass 
Counties, and Texarkana, Ark., would 
constitute Zone II within which the Class 
I price would be 10 cents higher than in 
Zone I. 

Pooling provisions. A handler with 
plants in Dallas, Fort Worth, Tyler, and 
Texarkana testified that his Texarkana 
plant might possibly be subject to full 
regulation of the order if Morris and 
Marion Counties were included in the 
marketing area. He proposed that in the 
event these counties were included in 
the marketing area that the percentage 
of a distributing plant’s receipts of Grade 
A milk to be distributed in the area be 
increased from 10 to 20 percent. The 
record ‘ails to show either the percent- 
age of its receipts that the Texarkana 
plant disposes of in the proposed area 
or the potential effect of the proposal 
upon other plants now being pooled un- 
der the order. It should not be adopted 
on the basis of this record. 


RULINGS ON PROPOSED FINDINGS AND 
CONCLUSIONS 


Briefs and proposed findings and con- 
clusions were filed on behalf of certain. 
interested parties. These briefs, pro- 
posed findings and conclusions, and the 
evidence in the record were considered in 
making the findings and conclusions set 
forth above. To the extent that the sug- 
gested findings and conclusions filed by 
interested parties are inconsistent with 
the findings and conclusions set forth 
herein, the requests to make such find- 
ings or to reach such conclusions are de- 
nied for the reasons previously stated in 
this decision. 


GENERAL FINDINGS—SouTH TEXAS 


(a) The proposed marketing agree- 
ment and order and all of the terms and 
conditions thereof, will tend to effectuate 
the declared policy of the Act; 

(b) The parity prices of milk as deter- 
mined pursuant to section 2 of the Act 
aré not reasonable in view of the price 
of feeds, available supplies of feeds, and 
other economic conditions which affect 
market supply and demand for milk in 
the marketing area, and the minimum 
prices specified in the proposed market- 
ing agreement and the order are such 
prices as will reflect the aforesaid fac- 
tors, insure a sufficient quantity of pure 
and wholesome milk, and be in the pub- 
lic interest; and 

(c) The proposed marketing agreement 
and order will regulate the handling of 
milk in the same manner as, and will be 
applicable to persons in the respective 
classes of industrial and commercial ac- 
tivity specified in, a marketing agree- 
ment upon which a hearing has been 
held. 


RECOMMENDED MARKETING AGREEMENT AND 
ORDER 


The following order regulating the 
handling of milk in the South Texas 
marketing area is recommended as the 
detailed and appropriate means by which 
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the foregoing conclusions may be carried 
out. The recommended marketing agree- 
ment is not included in this decision be- 
cause the regulatory provisions thereof 
would be the same as those contained in 
the proposed order. 


DEFINITIONS 

Sec. 

1121.1 Act. 

1121.2 Secretary. 

1121.3 Department. 

1121.4 Person. 

1121.5 Cooperative association. 

1121.6 South Texas marketing area. 

1121.7 Plant. 

1121.8 Distributing plant. 

1121.9 Supply plant. 

1121.10 Pool plant. 

1121.11 Nonpool plant. 

1121.12 Handler. 

1121.13 Producer. 

1121.14 Producer milk. 

1121.15 Producer-handler. 

1121.16 Fluid milk products. 

1121.17 Other source milk, 

1121.18 Route disposition. 

1121.19 Butter price. 

MARKET ADMINISTRATOR 

1121.20 Designation. 

1121.21 Powers. 

1121.22 Duties. 

REPORTS, RECORDS AND FACILITIES 
1121.30 Reports of receipts and utilization. 
1121.31 Payroll reports. 

1121.32 Other reports. 

1121.33 Records and facilities. 

1121.34 Retention of records. 

CLASSIFICATION 

1121.40 Basis of classification. 

1121.41 Classes of utilization. 

1121.42 Assignment of shrinkage. 

1121.43 Responsibility of handlers and re- 
classification of milk. 

112144 Transfers. 

1121.45 Computation of the skim milk and 
butterfat in each class. 

1121.46 Allocation of skim milk and but- 
terfat classified. 

MINIMUM PRICES 

1121.50 Basic formula price. 

1121.51 Class prices. 

1121.52 Butterfat differentials to handlers. 

1121.53 Location differential to handlers. 

1121.54 Pricing zone. 

1121.55 Use of equivalent prices. 

APPLICATION OF PROVISIONS 

1121.60 Plants subject to other Federal 
orders. 

1121.61 Obligation of handler operating a 
partially regulated distributing 
plant. 

1121.62 Governmental agencies. 


1121.63 Producer-handler. 
DETERMINATION OF UNIFORM PRICE 


1121.70 Computation of the net pool obli- 


gation of each pool handler. 


1121.71 Computation of aggregate value 
used to determine uniform price. 

1121.72 Computation of uniform price. 

PAYMENTS 

1121.80 Time and method of payment. 

1121.81 Butterfat differentials to pro- 
ducers. 

1121.82 Location adjustments to producers. 

1121.83 Producer-settlement fund. 

1121.84 Payments to the producer-settle- 
ment fund. 

1121.85 Payments out of the producer- 
settlement fund. 

1121.86 Adjustment of accounts. 

1121.87 Marketing services. 
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PAYMENTS—Continued 
Sec. 
1121.88 
1121.89 


EFFECTIVE TIME, SUSPENSION OR TERMINATION 


1121.90 Effective time. 

1121.91 Suspension or termination. 

1121.92 Actions after suspension or termi- 
nation. 

Liquidation. 


Expense of administration. 
Termination of obligation. 


1121.93 
MISCELLANEOUS PROVISIONS 


1121.100 Agents. 
1121.101 Separability of provisions. 


DEFINITIONS 
§ 1121.1 Act. 


“Act” means Public Act No. 10, 73d 
Congress, as amended, and as reenacted 
and amended by the Agricultural Mar- 
keting Agreement Act of 1937, as 
amended (7 U.S.C. 601 et seq.). 


§ 1121.2 Secretary. 


“Secretary” means the Secretary of 
Agriculture or any officer or employee of 
the United States authorized to exercise 
the powers and to perform the duties of 
the Secretary of Agriculture. ; 


§ 1121.3 Department. 


“Department” means the U.S. De- 
partment of Agriculture. 


§ 1121.4 Person. 


“Person” means any individual, part- 
nership, corporation, association, or any 
other business unit. 


§ 1121.5 


“Cooperative association” means any 
cooperative marketing association of 
producers which the Secretary deter- 
mines, after application by the associa- 
tion: 

(a) To be qualified under the pro- 
visions of the Act of Congress of Febru- 
ary 18, 1922, as amended, known as the 
“Capper-Volstead Act”; and 


(b) To have full authority in the sale 
of milk of its members and to be engaged 
in making collective sales or marketing 
milk or its products for its members. 


§ 1121.6 South Texas marketing area. 


“South Texas marketing area” -herein- 
after called the “marketing area”, means 
all territory, including all piers, docks, 
and wharves connected therewith, and 
all craft moored thereat, and territory 
occupied by Goverment (municipal, State 
or Federal) reservations, installations, 
institutions, or other similar establish- 
ments, within the boundaries of the fol- 
lowing counties, all in the State of Texas: 


Angelina. Liberty. 
Austin. Madison. 
Brazoria. Matagorda. 
Brazos. Montgomery. 
Chambers. Nacogdoches. 
Colorado. Newton. 
Fort.Bend. Orange. 
Galveston, Polk. 
San Jacinto. 
Trinity. 
Tyler. 
Walker. 
Waller. 
Jasper. Washington. 
Jefferson. Wharton. 


Cooperative association. 
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§ 1121.7 Plant. 


“Plant” means the land, buildings, 
facilities, and equipment constituting a 
single operating unit or establishment at 
which milk or milk products are received, 
processed and/or packaged. Separate 
facilities used only as a reload point for 
transferring bulk milk from one tank 
truck to another shall not be a plant 
under this definition if the milk 
transferred at such facilities can be 
identified as receipts from _ specific 
farmers until the milk is received at a 
plant. Facilities used only as a distribu- 
tion point for storing fluid milk products 
in transit on routes shall not be a plant 
under this definition. 


§ 1121.8 Distributing plant. 


“Distributing plant” means a plant 
approved by any duly constituted State 
or municipal health authority, or accept- 
able to any agency of the State or Federal 
Government for the disposition of Grade 
A fluid milk products in the marketing 
area, at which milk products are received, 
processed and/or packaged, and from 
which fluid milk products are disposed 
of on routes in the marketing area. 


§ 1121.9 Supply plant. 


“Supply plant” means any plant ap- 
proved by an appropriate health author- 
ity to supply fluid milk for distribution 
as Grade A milk in the marketing area 
and from which milk is moved to a 
distributing plant. 


§ 1121.10 Pool plant. 


“Pool plant” means: 

(a) Any distributing plant, except a 
producer-handler plant or an other 
order plant, from which during the 
month: 

(1) The disposition of fluid milk 
products on routes within the marketing 
area is 10 percent or more of the receipts 
of Grade A milk at such plant; and 

(2) The total disposition of fluid milk 
products on routes is 50 percent or more 
of the receipts of Grade A milk at such 
plant; 

(b) Asupply plant: 

(1) During any month in which 50 
percent or more of the receipts of Grade 
A milk from dairy farmers and handlers 
pursuant to § 1121.12(d) at such plant is 
moved as fluid milk products in bulk to 
pool distributing plants; or 

(2) During each of the months of 
January through August, if such plant 
was a pool plant pursuant to subpara- 
graph (1) of this paragraph during each 
of the immediately preceding months of 
September through December, unless the 
operator of such plant has filed with the 
market administrator before the first 
day of any month written request that 
such plant not be a pool plant for each 
month through August during which it 
does not otherwise qualify as a pool 
plant; or 

(c) Any plant operated by a coopera- 
tive association which has been approved 
by any duly constituted State or mu- 
nicipal health authority and at which 
milk is received from dairy farmers 
holding permits or authorization from 
such health authority, and at least 50 
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percent or more of the producer milk 
of members of such cooperative associa- 
tion is physically received during the 
month at pool plants of other handlers 
described in paragraph (a) of this sec- 
tion or is transferred to such pool plants 


from a plant of the cooperative associa- 
tion. 


“§ 1121.11 Nonpool plant. 


“Nonpool plant” means any milk re- 
ceiving, manufacturing or processing 
plant other than a pool plant. The fol- 
lowing categories of nonpool plants are 
further defined as follows: 

(a) “Other order plant’ means a 
plant that is fully subject to the pricing 
and pooling provisions of another Fed- 
eral order issued pursuant to the Act. 

(b) “Producer-handler plant’? means 
a plant operated by a producer-handler 
as defined in any order (including this 
part) issued pursuant to the Act. 

(c) “Unregulated supply plant” means 
a nonpool plant from which fluid milk 
products eligible for distribution as 
Grade A milk in the marketing area are 
moved to a pool plant during the month 
but which is neither an other order plant 
nor a producer-handler plant. 

(d) “Partially regulated distributing 
plant” means a nonpool plant that is 
neither another order plant nor a pro- 
ducer-handler plant, from which fluid 
milk products labeled Grade A in con- 
sumer-type packages or dispenser units 
are distributed on routes (other than 
to pool plants) in the marketing area 
during the month. 

§ 1121.12 Handler. 

“Handler” means: 

(a) Any person in his capacity as the 
operator of a pool plant; 

(b) Any person in his capacity as the 
operator of a partially regulated dis- 
tributing plant; 

(c) Any cooperative association with 
respect to producer milk which it causes 
to be diverted from a pool plant of 
another handler to a nonpool plant for 
the account of such _ cooperative 
association; 

(d) Any cooperative association with 
respect to milk of its producer members 
which is received from the farm for de- 
livery to the pool plant of another 
handler in a tank truck owned and op- 
erated by, or under contract to, such 
cooperative association; 

(e) Any person in his capacity as the 
operator of an other order plant from 
which route disposition of fluid milk 
products is made in the marketing area; 
or 

(f) A producer-handler. 

§ 1121.13 Producer. 


(a) “Producer” means any person, 
except a governmental agency which 
operates a plant exempt pursuant to 
§ 1121.62, or a producer-handler as 
defined in any order (including this part) 
issued pursuant to the Act, who produces 
milk approved for consumption as Grade 
A milk by any duly constituted State or 
municipal health authority, which is: 

(1) Received at a pool plant; or 
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(2) Diverted by a handler for his ac- 
count from a pool plant to a nonpool 
plant, subject to the provisions of 
§ 1121.14. 

(b) “Producer” shall not include: 

(1) Any person with respect to milk 
produced by him which is diverted to a 
pool plant from an other order plant if 
the other order designates such person 
as a producer under that order and the 
handler under the other order diverting 
such milk and the operator of the pool 
plant each have requested Class II 
classification of such milk in the reports 
of receipts and utilization filed with their 
respective market administrators; and 

(2) Any person with respect to milk 
produced by him which is diverted to an 
other order plant if such person is desig- 
nated as a producer under the other order 
with respect to such milk. 


§ 1121.14 Producer milk. 


“Producer milk” means skim milk and 
butterfat for each handler’s account in 
milk from producers as follows: 

(a) With respect to operations of a 
pool plant: 

(1) Received directly 
producers; 

(2) Received from a cooperative as- 
sociation handler pursuant to § 1121.12 
(d); and 

(3) Diverted by the operator of such 
pool plant to a nonpoool plant for his ac- 
count, subject to the conditions of para- 
graph (c) of this section. 

(b) With respect to additional receipts 
by a cooperative association handler: 

(1) Diverted by such cooperative as- 
sociation from the pool plant of another 
handler to a nonpool plant for the ac- 
count of such cooperative association, 
subject to the conditions of paragraph 
(d) of this section; and 

(2) Received by such cooperative asso- 
ciation from producers’ farms as a han- 
dler pursuant to § 1121.12(d) in excess 
of the quantity delivered to pool plants 
pursuant to paragraph (a)(2) of this 
section. 

(c) With respect to diversions to non- 
pool plants: 

(1) A cooperative association may di- 
vert for its account a total quantity of 
milk not in excess of one-third of the 
total producer milk of its members re- 
ceived at all pool plants during the 
month. Diversions in excess of such 
quantity shall not be producer milk and 
the diverting cooperative shall specify 
the dairy farmers whose diverted milk 
. is ineligible as producer milk. If the co- 
operative association fails to designate 
such producers, producer milk status 
shall be forfeited with respect to all milk 
diverted by such cooperative association; 

(2) A handler operating a pool plant 
may divert for his account milk of pro- 
ducers other than members of a coop- 
erative association diverting milk pursu- 
ant to subparagraph (1) of this para- 
graph, in a total quantity not in excess of 
one-third of the milk at such pool plant 
during the month from producers who 
are not members of such a cooperative 
association. Milk diverted in excess of 
such quantity shall not be producer milk 
and the diverting handler shall specify 
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the dairy farmers whose diverted milk 
is ineligible as producer milk. If a han- 
dler fails to designate such producers, 
prodcer milk status shall be forfeited 
with respect to all milk diverted by such 
handler and; 

(3) For the purposes of location ad- 
justments pursuant to §§1121.53 and 
1121.82, diverted milk shall be priced at 
the location of the nonpool plant to 
which diverted. 


¥ 


§ 1121.15 Producer-handler. 
“Producer-handler” means any per- 
son who: 


(a) Produces milk and operates a dis- 
tributing plant; 

(b) Receives no milk from other dairy 
farmers; 

(c) Disposes of no other source milk 
(except that represented by nonfat solids 
used in the fortification of fluid milk 
products) as Class I milk; 

(d) Receives from pool plants not 
more than a total of 5,000 pounds of milk 
during the month or 5 percent of his 
Class I disposition, whichever is less; and, 

(e) Furnishes satisfactory proof to the 
market administrator that the mainte- 
nance, care and management of all dairy 
animals and other resources necessary to 
produce the entire amount of fluid milk 
handled (excluding transfers from pool 
plants) and the operation of the plant 
are each the personal enterprise of and 
at the personal risk of such person. 


§ 1121.16 Fluid milk products. 


“Fluid milk products” mean milk, skim 
milk, buttermilk, flavored milk, flavored 
milk drinks; sweet cream, cultured sour 
cream and sour cream products labeled 
Grade A; any mixture in fluid form of 
milk or skim milk and cream; concen- 
trated milk or skim milk. Eggnog, frozen 
dessert mixes, yogurt, aerated cream 
products, evaporated milk, condensed 
milk or skim milk and sterilized products 
in hermetically sealed metal or glass con- 
tainers shall not be fluid milk products 
pursuant to this section. 


§ 1121.17 Other source milk. 


“Other source milk” means all skim 
milk and butterfat contained in: 

(a) Receipts at a pool plant during 
the month of fluid milk products except 
(1) fluid milk products received from 
other pool plants, (2) producer milk; 
and 

(b) Products other than fluid milk 
products from any source (including 
those produced at the plant) which are 
reprocessed or’converted to another prod- 
uct in the plant during the month, and 
any disappearance of products other 
than fluid milk products which are in a 
form in which they may be converted 
into fluid milk products or used to make 
Class IL products and which are not 
otherwise accounted for pursuant to 
§ 1121.33. 


§ 1121.18 Route disposition. 


“Route disposition”, or “disposed of on 
routes”, means any delivery (including 
any delivery by a vendor or disposition 
at a plant store) of fluid milk products, 
other than a delivery to a milk plant. 
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§ 1121.19 Butter price. 


“Butter price” means the simple aver- 
age of the daily wholesale selling prices 
(using the midpoint of any price range 
as one price) of Grade A (92-score) bulk 
creamery butter at Chicago as reported 
by the Department during the month. 


MARKET ADMINISTRATOR 
§ 1121.20 Designation. 


The agency for the administration of 
this part shall be a market administra- 
tor, selected by the Secretary, who shall 
be entitled to such compensation as may 
be determined by, and shall be subject 
to removal at the discretion of the 
Secretary. 


§ 1121.21 Powers. 


The market administrator shall have 
the following powers with respect to this 
part: 

(a) To administer its terms and pro- 
visions; 

(b) To receive, investigate, and report 
to the Secretary complaints of violations; 

(c) To make rules and regulations to 
effectuate its terms and provisions; and 

(d) To recommend to the Secretary 
amendments to this part. 


§ 1121.22 Duties. 


The market administrator shall per- 
form all duties necessary to administer 
the terms and provisions of this part, 
including but not limited to the follow- 
ing: 

(a) Within 45 days following the date 
on which he enters upon his duties or 
such lesser period as may be described 
by the Secretary execute and deliver to 
the Secretary a bond, effective as of the 
date on which he enters upon such duties 
and conditioned upon the faithful per- 
formance of such duties in an amount 
and with surety thereon satisfactory to 
the Secretary; 

(b) Employ and fix the compensation 
of such persons as may be necessary to 
enable him to administer its terms and 
provisions; 

(c) Obtain a bond in a reasonable 
amount and with satisfactory surety 
thereon covering each employee who 
handles funds entrusted to the market 
administrator; 

(d) Pay out of the funds provided by 
§ 1121.88 the cost of his bond and of the 
bonds of his employees, his own com- 
pensation, and all other expenses (ex- 
cept those incurred under § 1121.87) 
necessarily incurred by him in the main- 
tenance and functioning of his office and’ 
in the performance of his duties; 

(e) Keep such books and records as 
will clearly reflect the transactions pro- 
vided for in this part, and upon request 
by the Secretary, surrender the same to 
such other person as the Secretary may 
designate; 

(f) Submit his books and records to 
examination by the Secretary and fur- 
nish such information and reports as 
may be requested by the Secretary; 

(g) Verify all reports and payments 
of each handler by audit of such han- 
dler’s records and the records of any 
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other handler or person upon whose dis- 
position of milk such handler claims 
classification of skim milk and butterfat 
and by such investigation as the market 
administrator deems necessary; 

(h) Publicly announce at his discre- 
tion, unless otherwise directed by the 
Secretary, by posting in a conspicuous 
place in his office and by such other 
means as he deems appropriate, the 
name of any person who, after the date 
upon which he is required to perform 
such acts, has not made reports pursuant 
to §§$ 1121.30 to 1121.32, has not main- 
tained adequate records and facilities 
pursuant to § 1121.33, or made payments 
pursuant to §§ 1121.80, 1121.84, 1121.86, 
and 1121.88; 

(i) Publicly announce, by posting in 
a conspicuous place in his office and by 
such other means as he deems appro- 
priate and notify each handler in 
writing: 

(1) On or before the fifth day of each 
month, the minimum price for Class I 
milk computed pursuant to § 1121.51l(a), 
and the Class I milk butterfat differen- 
tial computed pursuant to § 1121.52(a) 
both for the current month, and the 
minimum price for Class II milk com- 
puted pursuant to § 1121.51(b) and the 
butterfat differential for Class II milk 
computed pursuant to § 1121.52(b), both 
for the previous month; and 

(2) On or before the 12th day after the 
end of each month the uniform price 
computed pursuant to § 1121.72; and the 
butterfat differential computed pursuant 
to § 1121.81; 

(j) On or before the 12th day after 
the end of each month, mail to each han- 
dler at his last known address, a state- 
ment showing for such handler the 
amount and value of producer milk in 
each class and the totals thereof; and 

(k) Prepare and make available for 
the benefit of producers, consumers and 
handlers such general statistics and such 
information concerning the operations 
hereof as are necessary and essential to 
the proper functioning of this part. 

(1) On or before the 12th day after 
the end of each month report to each 
cooperative association, upon request by 
such association, the percentage of pro- 
ducer milk caused to be delivered by such 
association which was used in each class 
by each handler receiving such milk; 
for the purpose of this report the milk 
so received shall be prorated to each class 
in the proportion that the total receipts 
of producer milk by such handler were 
used in each class. 

(m) Report to the market adminis- 
trator of the other order, as soon as pos- 
sible after the report of receipts and 
utilization for the month is received from 
a handler who has received fluid milk 
products from an other order plant, the 
classifications to which such receipts are 
allocated pursuant to § 1121.46 pursuant 
to such report, and thereafter any 
change in such allocation required to 
correct errors disclosed in verification of 
such report; and 

(n) Furnish to each handler who op- 
erates a pool plant (including a coopera- 
tive association in its capacity as a han- 
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dler pursuant to § 1121.12(c)) and who 
has shipped fluid milk products to an 
other order plant, the classification to 
which the skim milk and butterfat in 
such fluid milk products were allocated 
by the market administrator of the other 
order on the basis of the report of the 
receiving handler; and as necessary, any 
changes in such classification arising in 
the verification of such report. 

(o) Whenever required for purpose of 
allocating receipts from other order 
plants pursuant to § 1121.46(a)(9) and 
the corresponding step of § 1121.46(b), 
the market administrator shall estimate 
and publicly announce the utilization (to 
the nearest whole percentage) in each 
class during the month of skim milk and 
butterfat, respectively, in producer milk 
of all handlers. Such estimate shall be 
based upon the most current available 
data and shall be final for such purpose. 


REPORTS, RECORDS AND FACILITIES 


§ 1121.30 Reports of receipts and utili- 
zation. 


On or before the seventh day after 
the end of each month, reports of receipts 
and utilization for such month shall be 
made to the market administrator as 
follows in the detail and on forms pre- 
scribed by the market administrator: 

(a) Each handler operating a pool 
plant shall report for each of his pool 
plants: 

(1) Receipts of skim milk and butter- 
fat in or represented by: 

(i) Producer milk, showing separately 
receipts from producers and from each 
cooperative association bulk tank han- 
dler; 

(ii) Receipts of fluid milk products 
from other pool plants; and 

(iii) Other source milk, with the 
identity of each source. 

(2) Inventories of fluid milk products 
at the beginning and end of the month: 

(i) In packaged form; and 

(ii) In bulk form. 

(3) The utilization or disposition of 
all quantities required to be reported, 
showing separately: 

(i) Total route disposition; 

(ii) Route disposition in the market- 
ing area; 

(iii) Transfers to other pool plants; 

(iv) Transfers to other order plants; 

(v) Transfers to nonpool plants; and 

(vi) Diversion to nonpool plants. 

(4) Such other information with re- 
spect to receipts and utilization as the 
market administrator may request; 

(b) Each cooperative association shall 
report with respect to milk for which it 
is the handler pursuant to § 1121.12 (a) 
or (d): 

(1) Receipts of skim milk and but- 
terfat from producers; 

(2) The quantities delivered to each 
pool plant and to each nonpool plant; 

(3) The utilization of all such milk 
not delivered to a pool plant; and 

(4) Such other information as the 
market administrator may require. 

(c) Each handler operating a par- 
tially regulated distributing plant shall 
report as required in paragraph (a) of 
this section except that receipts of Grade 


A milk from dairy farmers shall be re- 
ported in lieu of receipts of producer 
milk. Such report shall include a sepa- 
rate statement showing the respective 
amounts of skim milk and butterfat dis- 
posed of as Class I milk on routes in the 
marketing area. 


§ 1121.31 Payroll reports. 


On or before the 20th day of each 
month, each handler operating a pool 
plant(s), each cooperative association 
which is a handler pursuant to § 1121.12 
(c) or (d), and each handler operating 
a partially regulated distributing plant 
and making payments pursuant to 
§ 1121.61(a), shall submit to the market 
administrator his producer payroll (or 
in the latter case, his payroll for dairy 
farmers delivering Grade A milk) for 
deliveries made in the preceding month 
which shall show: 

(a) The total pounds and the average 
butterfat test of milk received from each 
producer and cooperative association, 
the number of days, if less than the en- 
tire month for which milk was received 
from such producer; 

(b) The amount of payment to each 
mn and cooperative association; 
an 

(c) The nature and amount of any 
deductions or charges involved in such 
payments. 


§ 1121.32 Other reports. 


(a) Each producer-handler shall make 
reports to the market administrator at 
such time and in such manner as the 
market administrator may prescribe. 


(b) Each handler operating an other 
order plant with route disposition in the 
marketing area shall report such disposi- 
tion to the market administrator on or 
before the seventh day after the end of 
the month. ; 

(c) Each handler who causes milk to 
be diverted for his account directly from 
producers’ farms to a nonpool plant shall, 
prior to such diversion, report to the 
market administrator and to the coop- 
erative association of which such pro- 
ducer is a member his intention to divert 
such milk, the proposed date or dates of 
such diversion, and the plant to which 
such milk is to be diverted. 


§ 1121.33 Records and facilities. 


Each handler shall maintain and make 
available to the market administrator or 
to his representative during the usual 
hours of business such accounts and rec- 
ords of his operations and such facili- 
ties as are necessary for the market ad- 
ministrator to verify or establish the 
correct data with respect to: 

(a) The receipts and utilization of all 
receipts of producer milk and other 
source milk; 

(b) The weights and tests for butter- 
fat and other content of all milk, skim 
milk, cream and milk products handled; 

(c) Payments to producers and co- 
operative associations; and 

(d) The pounds of skim milk and but- 
terfat contained in fluid milk products 
on hand at the beginning and end of each 
month. 
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§ 1121.34 Retention of records. 


All books and records required under 
this part to be made available to the 
market administrator shall be retained 
by the handler for a period of 3 years to 
begin at the end of the month to which 
such books and records, pertain: Pro- 
vided, That, if within such 3-year period, 
the market administrator notifies the 
handler in writing that the retention of 
such books and records or of specified 
books and records is necessary in connec- 
tion with a proceeding under section 8c-— 
(15)(A) of the Act or a court action 
specified in such notice the handler shall 
retain such books and records, or speci- 
fied books, and records, until further 
written notification from the market ad- 
ministrator. In either case the market ad- 
ministrator shall give further written 
notification to the handler promptly, 
upon the termination of the litigation or 
when the records are no longer necessary 
in connection therewith. 


CLASSIFICATION 
§ 1121.40 Basis of classification. 


The skim milk and butterfat which are 
required to be reported pursuant to § 11- 
21.30 shall be classified by the market ad- 
ministrator, subject to the provisions of 
§§ 1121.41 through 1121.46, inclusive. If 
any of. the water contained in the milk 
from which a product is made has been 
removed, before it is utilized or disposed 
of by the handler, the pounds of skim 
milk disposed of in such product shall be 
considered to be an amount equivalent to 
the nonfat milk solids, contained in such 
product, plus all the water originally as- 
sociated with such solids. 


§ 1121.41 Classes of utilization. 


Subject to the conditions set forth in 
§§ 1121.43 and 1121.44, the classes of 
utilization shall be as follows: 

(a) Class I milk. Class I milk shall be 
all skim milk (including reconstituted 
skim milk) and butterfat: 

(1) Disposed of in the form of a fluid 
milk product except as provided in sub- 
paragraphs (2), (3), (4), (5), or (6) of 
paragraph (b) of this section, subject to 
the following: 

(i) Any such product in fluid form 
fortified with added milk solids shall be 
Class I milk in an amount equal only to 
the weight of an equal volume of a like 
unmodified product of the same butter- 
fat content; and 

(ii) Any such product in concentrated 
form shall be Class I only when disposed 
of for fluid consumption in consumer 
packages and in an amount equal to the 
skim milk and butterfat used to produce 
the quantity so disposed of. 

(2) Ininventory of fluid milk products 
in packaged form on hand at the end of 
the month; and 

(3) Not specifically accounted for as 
Class I utilization. 

(b) Class II milk. Class II milk shall 
be all skim milk and butterfat: 

(1) Used to produce any product other 
than a fluid milk product; 

(2) Contained in any fluid milk prod- 
uct which has been fortified with addi- 
tional milk solids not fat which is in 
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excess of the pounds classified as Class 
I milk pursuant to paragraph (a) (1) of 
this section; 

(3) In frozen cream stored in a pub- 
lic warehouse and not moved within 30 
days after date of storage; 

(4) In fluid milk products disposed of 
for livestock feed; 

(5) In fluid milk products dumped by 
a handler after notification to and op- 
portunity for verification by the market 
administrator; 

(6) In bulk milk, skim milk or cream 
disposed of to commercial food process- 
ing establishments (other than milk 
plants) and used at such establishments 
in food products composed principally of 
nondairy ingredients prepared for con- 
sumption off the premises; 

(7) In inventory of bulk fluid milk 
products on hand at the end of the 
month; 

(8) In actual shrinkage at each plant 
but not in excess of the following 
limitations: 

(i) Two percent of receipts directly 
from producers; plus 

(ii) 1.5 percent of receipts from a co- 
operative association handler pursuant 
to § 1121.12(d), except that if the han- 
dler operating the pool plant files notice 
with the market administrator that he is 
accounting for such milk on the basis of 
farm weights determined by the coopera- 
tive association, the applicable percent- 
age shall be two percent; plus 

(iii) 1.5 percent of bulk fluid milk 
products (except cream) received from 
other pool plants; plus 

(iv) 1.5 percent of bulk fluid milk 
products received from other order 
plants, exclusive of the quantity for 
which Class I utilization was requested 
by the operator of such plant and the 
handler; plus 

(v) 1.5 percent of bulk fluid milk 
products received from unregulated sup- 
ply plants, exclusive of the quantity for 
which Class I utilization was requested 
by the handler; less 

(vi) 1.5 percent of bulk fluid milk 
products (except cream) disposed of to 
other milk plants, except, in the case of 
milk diverted to a nonpool plant, if the 
operator of the plant to which the milk 
is diverted accounts for such milk on the 
basis of farm weights, the applicable per- 
centage shall be 2 percent. 

(9) In shrinkege of skim milk and 
butterfat, respectively, in other source 
milk assigned pursuant to § 1121.12(b) 
(2); and 

(10) In shrinkage of skim milk and 
butterfat, respectively, resulting from 
milk for which a cooperative association 
is the handler pursuant to § 1121.12 (c) 
or (d) not being delivered to pool plants 
and nonpool plants, but not in excess of 
one-half percent of the quantity received 
from producers, exclusive of receipts for 
which farm weights are used as the basis 
of receipt at the plant to which delivered. 


§ 1121.42 Assignment of shrinkage. 


The market administrator shall pro- 
rate the total shrinkage of skim milk and 
butterfat, respectively, computed at each 
pool plant between the following: 
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(a) Skim milk and obutterfat in 
amounts, respectively, equal to 50 times 
the maximum quantities that may be 
er pursuant to § 1121.41(b) (8); 
an 

(b) The skim milk and butterfat, re- 
spectively, in other source milk received 
as bulk fluid milk products, exclusive of 
the other source milk specified in 
§ 1121.41(b) (8). 


§ 1121.43 Responsibility of handlers 
and reclassification of milk. 


(a) All skim milk and butterfat to be 
classified pursuant to this part shall be 
classified as Class I milk unless the 
handler who first receives such skim milk 
and butterfat establishes to the satisfac- 
tion of the market administrator that it 
should be classified otherwise. With 
respect to milk received for delivery to a 
pool plant by a cooperative association 
handler pursuant to § 1121.12(d), the 
operator of the pool plant shall have the 
burden of proving the classification of the 
skim milk and butterfat defined in 
§ 1121.14(a) (2); 

(b) Milk received by a handler oper- 
ating a pool plant from ~ cooperative 
association handler pursuant to § 1121.12 
(d) shall be classified according to use 
or disposition at the receiving plant and 





‘the value thereof at class prices shall be 


included in the receiving handler’s net 
obligation pursuant to § 1121.70; and 

(c) Any skim milk or butterfat shall 
be reclassified if verification by the 
market administrator discloses the orig- 
inal classification was incorrect. 


§ 1121.44 Transfers. 
Skim milk or butterfat shall be classi- 
fied: 


(a) At the utilization indicated by the 
operators of both plants, otherwise as 
Class I milk, if transferred in the form 
of fluid milk products from a pool plant 
to another pool plant subject to the fol- 
lowing conditions: 

(1) The skim milk or butterfat so 
assigned to either class shall be limited 
to the amount thereof remaining in such 
class in the transferee plant after compu- 
tations pursuant to § 1121.46(a) (9) and 
the corresponding step of § 1121.46(b); 

(2) If the transferor plant received 
during the month other source milk to 
be allocated pursuant to § 1121.46(a) (4) 
and the corresponding step of § 1121.46 
(b), the skim milk and butterfat so 
transferred shall be classified so as to 
allocate the least possible Class I utiliza- 
tion to such other source milk; and 

(3) If the transferor handler received 
during the month other source milk to 
be allocated pursuant to § 1121.46(a) 
(8) or (9) and the corresponding steps 
of § 1121.46(b), the skim milk and but- 
terfat so transferred up to the total of 
such receipts shall not be classified as 
Class I milk to a greater extent than 
would be applicable to a like quantity of 
other source milk received at the trans- 
feree plant; 

(b) As Class I milk, if transferred in 
the form of bulk fluid milk products from 
a pool plant to a producer-handler or a 
plant exempt pursuant to § 1121.62; 


8842 


(c) As Class I milk, if transferred or 
diverted in the form of-bulk milk, skim 
milk, or cream to a nonpool plant that 
is not an other order plant, producer- 
handler plant, or a plant exempt pur- 
suant to § 1121.62, unless the require- 
ments of subparagraphs (1) and (2) 
of this paragraph are whet, in which case 
the skim milk and butterfat so trans- 
ferred shall be classified in accordance 
with the assignment resulting from sub- 
paragraph (3) of this paragraph; 

(1) The transferring handler claims 
classification pursuant to the assignment 
set forth in subparagraph (3) of this 
paragraph in his report submitted to 
the market administrator pursuant to 
§ 1121.30 for the month within which 
such transaction occurred; 

(2) The operator of such nonpool 
plant maintains books and records show- 
ing the utilization of all skim milk and 
butterfat received at such plant which 
are made available if requested by the 
market administrator for the purpose 
of verification; and 

(3) The skim milk and butterfat so 
transferred shall be classified on the 
basis of the following assignment of 
utilization at such nonpool plant in ex- 
cess of receipts of packaged fluid milk 
products from all pool plants and other 
order plants: 

(i) Any Class I utilization disposed of 
on routes in the marketing area shall be 
first assigned to the skim milk and but- 
terfat in the fluid milk products so trans- 
ferred from pool plants, next pro rata 
to receipts from other order plants and 
thereafter to receipts from dairy farm- 
ers who the market administrator de- 
termines constitute regular sources of 
supply of Grade A milk for such nonpool 
plants; 

(iD Any Class I utilization disposed of 
on routes in the marketing area of an- 
other order issued pursuant to the Act 
shall be first assigned to receipts from 
plants fully regulated by such order, next 
pro rata to receipts from pool plants and 
other order plants not regulated by such 
order, and thereafter to receipts from 
dairy farmers who the market admin- 
istrator determines constitute regular 
sources of supply for such nonpool plant; 

(iii) Class I utilization in excess of that 
assigned pursuant to subdivisions (i) and 
(ii) of this subparagraph shall be as- 
signed first to remaining receipts from 
dairy farmers who the market admin- 
istrator determines constitute the regu- 
lar source of supply for such nonpool 
plant and Class I utilization in excess of 
such receipts shall be assigned pro rata 
to unassigned receipts at such nonpool 
plant from all pool and other order 
plants; and 

(iv) To the extent that Class I utiliza- 
tion is not so assigned to it, the skim 
milk and butterfat so transferred shall 
be classified as Class IT milk. 

(d) On the basis of the conditions and 
the allocation procedure described in 
paragraph (e) of this section at a sec- 
ond nonpool plant, that is neither an 
other order plant, nor a producer-han- 
dler plant, when transferred or diverted 
from the pool plant as milk or skim milk 
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in bulk to a nonpool plant that is neither 
an other order plant. nor a producer- 
handler plant, and from which all re- 
ceipts of milk or skim milk are moved in 
bulk to such second nonpool plant for 
further processing; 

(e) As follows, tf transferred to an 
other order plant in excess of receipts 
from such plant in the same category as 
described in subparagraph (1), (2), or 
(3) of this paragraph: 

(1) If transferred in packaged form, 
classification shall be in the classes to 
which allocated as a fluid milk product 
under the other order; 

(2) If transferred in bulk form, clas- 
sification shall be in the classes to which 
allocated as a fluid milk product under 
the other order (including allocation 
under the conditions set forth in sub- 
paragraph (3) of this paragraph) ; 

(3) If the transferor handler and the 
operator of the other order plant so re- 
quest in their report of receipts and util- 
ization filed with their respective market 
administrators, transfers and diversions 
in bulk form shall be classified as Class 
II to the extent of the Class IT utiliza- 
tion (or comparable utilization under the 
other order) available for such assign- 
ment pursuant to the allocation provi- 
sions of the other order; 

(4) If information concerning the 
classification to which allocated under 
the other order is not available to the 
market administrator for purposes of 
establishing classification pursuant to 
this paragraph, classification shall be as 
Class I, subject to adjustment when such 
information is available; 

(5) If the form in which any fluid 
milk product is transferred to an other 
order plant is not defined as a fluid milk 
product under such other order, classi- 
fication shall be in accordance with the 
provisions of § 1121-41. 


§ 1121.45 Compatation of the skim milk 
and butterfat in each class. 


(a) For each month the market ad- 
ministrator shall correct for mathemati- 
cal and other obvious errors the reports 
of receipts and utilization submitted 
pursuant to § 1121.30 for each pool plant 
of each handler, and compute the pounds 
of skim milk and butterfat in each class 
for such plant; 

(b) If no fluid milk products to be 
assigned pursuant to § 1121.46(a) (8) or 
(9) were received at any of his pool 
plants, allocations pursuant to § 1121:46 
and computation of obligations pursuant 
to § 1121.70 shall be made separately 
of each pool plant of a handler with two 
or more pool plants; 

(c) Unless the conditions specified in 
paragraph (b) of this section apply, the 
market administrator shall combine the 
receipts and utilization (exclusive of uti- 
lization based upon movements between 
such plants) at all pool plants of such 
handler for purposes of allocation pur- 
suant to § 1121.46 and computation of 
obligation pursuant to § 1121.70; and 

(d) The market administrator shall 
determine the classification, allocation 
and pool obligation with respect to pro- 
ducer milk for which a cooperative asso- 


ciation is accountable pursuant to 
§ 1121.12 (ce) and (d) separately from 
the operations.of any pool plant operated 
by such cooperative association. The 
pounds of skim milk and butterfat so 
determined in each class shall be used 
for computation pursuant to § 1162.46 
(c). 


§ 1121.46 Allocation of skim milk and 
butterfat classified. 


After making the computations pur- 
suant to § 1121.45, the market adminis- 
trator shall determine the classification 
of producer milk for each handler (or 
pool plant, if applicable) as follows: 

(a) Skim milk shall be allocated in the 
following manner: 

(1) Subtract from the total pounds of 
skim milk in Class IT milk the pounds 
of skim milk classified as Class II milk 
pursuant to § 1121.41(b) (8); 

(2) Subtract from the remaining 
pounds of skim milk in each class the 
pounds of skim milk in fluid milk prod- 
ucts received in packaged form from 
other order plants as follows: 

(i) From Class II milk, the lesser of 
the pounds remaining or 2 percent of 
such receipts; and 

(ii) From Class I milk, the remainder 
of such receipts; 

(3) Subtract from the remaining 
pounds of skim milk in Class I milk the 
pounds of skim milk in inventory of fluid 
milk products in packaged form on hand 
at the beginning-of the month; 

(4) Subtract in the order specified be- 
low from the pounds of skim milk re- 
maining in each class in series beginning 
with Class II milk, the pounds of skim 
milk in each of the following: 

(i) Other source milk in a form other 
than that of a fluid milk product; 

(ii) Receipts of fluid milk products 
for which Grade A certification is not 
established, or which are from uniden- 
tified sources; and 

(ii) Receipts of fluid milk products 
from a producer-handler as defined 
under this or any other Federal order or 
from a plant exempt pursuant to 
§ 1121.62; 

(5) Subtract, in the order specified 
below, from the pounds of skim milk 
remaining in Class II milk but not in 
excess of such quantity: 

(i) The pounds of skim milk in re- 
ceipts of fluid milk products from an 
unregulated supply plant; 

(a) For which the handler requests 
Class II milk utilization; or 

(b) Which are in excess of the pounds 
of skim milk determined by multiplying 
the pounds of skim milk remaining in 
Class I milk by 1.25 and subtracting the 
sum of the pounds of skim milk in pro- 
ducer milk, receipts from other pool 
plants and receipts in bulk from other 
order plants; and 

(ii) Receipts of fluid milk products in 
bulk from an other order plant in excess 
of similar transfers to such plant, if 
Class II milk utilization was requested 
by the operator of such plant and the 
handler; 

(6) Subtract from the pounds of skim 
milk remaining in each class, in series 
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beginning with Class II milk, the pounds 
of skim milk in inventory of bulk fluid 
milk products on hand at the beginning 
of the month; 

(7) Add to the remaining pounds of 
skim milk in Class II milk the pounds 
subtracted pursuant to subparagraph 

1) of this paragraph; 

(8) Subtract from the pounds of skim 
milk remaining in each class, pro rata 
to such quantities, the pounds of skim 
milk in receipts of fluid milk products 
from unregulated supply plants which 
were not subtracted pursuant to subpara- 
graph (5) (i) of this paragraph; 

(9) Subtract from the pounds of skim 
milk remaining in each class, in the fol- 
lowing order, the pounds of skim milk 
in receipts of fluid milk products in bulk 
from an other order plant(s), in excess 
in each case of similar transfers to the 
same plant, which were not subtracted 
pursuant to subparagraph (5) (ii) of this 
paragraph: 

(i) In series beginning with Class II 
milk, the pounds determined by mul- 
tiplying the pounds of such receipts by 
the larger of the percentage of estimated 
Class II milk utilization of skim milk 
announced for the month by the market 
administrator pursuant to § 1121.22(1) 
or the percentage that Class IT milk utili- 
zation remaining is of the total remain- 
ing utilization of skim milk of the han- 
dler; and 

(ii) From Class I milk, the remaining 
pounds of such receipts; 

(10) Substract from the pounds of 
skim milk remaining in each class the 
pounds of skim milk received in fluid 
milk products from other handlers (or 
other pool plants, if applicable) accord- 
ing to the classification assigned pursuant 
to § 1121.44(a); and 

(11) If the pounds of skim milk re- 
maining in both classes exceed the 
pounds of skim milk in producer milk, 
subtract such excess from the pounds of 
skim milk remaining in each class in 
series beginning with Class II milk. Any 
amount so subtracted shall be known as 
“overage”; 

(b) Butterfat shall be allocated in ac- 
cordance with the procedure outlined for 
skim milk in paragraph (a) of this sec- 
tion; and 

(c) Combine the amounts of skim milk 
and butterfat determined pursuant to 
paragraphs (a) and (b) of this section 
and § 1121.45(d) for each class and de- 
termine the weighted average butterfat 
content of producer milk in each class. 


MINIMUM PRICES 
§ 1121.50 Basic formula price. 


The basic formula price shall be the 
average price per hundredweight for 
manufacturing grade milk, f.o.b. plants 
in Wisconsin and Minnesota, as reported 
by the Department for the month, ad- 
justed to a 3.5 percent butterfat basis 
by a butterfat differential, rounded to the 
nearest one-tenth cent, computed at 0.12 
times the butter price for the month. The 
basic formula price shall be rounded to 
the nearest full cent. For the purpose of 
computing Class I prices from the effec- 
tive date hereof through April 1969, the 
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basic formula price shall not be less than 
$4.33. 


§ 1121.51 Class prices. 


Subject to the provisions of §§ 1121.52 
and 1121.53, the minimum prices per 
hundredweight to be paid by each han- 
dler for milk received at his pool plant 
from producers during the month shall be 
as follows: 

(a) Class I price. For the 18-month 
period from the effective date of this 
order the Class I milk price applicable to 
Zone I plants shall be the basic formula 
price for the preceding month plus $2.48, 
and plus 20 cents through April 1969. 

(b) Class II price. The Class IT milk 
price shall be the basic formula price for 
the month, but not to exceed by more 
than 10 cents the sum of the plus values 
pursuant to subparagraphs (1) and (2) 
of this paragraph: 

(1) From the butter price for the 
month, subtract 3 cents and multiply by 
4.2; 

(2) From the weighted average of the 
carlot prices per pound of spray process, 
nonfat dry milk solids, for human con- 
sumption, f.o.b. manufacturing plants in 
the Chicago area, as published for the 
period from the 26th day of the preceding 
month through the 25th day of the cur- 
rent month by the Department, deduct 
5.5 cents, multiply by 8.5 and then mul- 
tiply by 0.965. 


§ 1121.52 


dlers. 


If the average butterfat content of the 
milk of any handler allocated to any class 
pursuant to § 1121.46 is more or less than 
3.5 percent, there shall be added to the 
respective class price, computed pursu- 
ant to § 1121.51, for each one-tenth of 1 
percent that the average butterfat con- 
tent of such milk is above 3.5 percent, or 
subtracted for each one-tenth of 1 per- 
cent that such average butterfat content 
is below 3.5 percent an amount equal to 
the butterfat differential computed by 
multiplying the butter price for the ap- 
propriate month by the applicable factor 
listed below and rounding to the nearest 
one-tenth cent: 

(a) Class I milk. Multiply such price 
for the preceding month by 0.125; and 

(b) Class II milk. Multiply such price 
for the current month by 0.115. 


§ 1121.53 


dlers. 


(a) For that milk which is received 
from producers at a pool plant located 
north of U.S. Highway 90 or in Fayette 
County, Tex., and outside Zone I and 
which is transferred to another pool 
plant in the form of fluid milk products 
and assigned Class I disposition at the 
transferee plant pursuant to paragraph 
(c) of this section, or which is otherwise 
classified as Class I milk, and for other 
source milk for which Class I location 
adjustment credit is applicable, the price 
specified in § 1121.51(a) shall be reduced 
at the rate specified below for the appli- 
cable distance that such plant is located 
from the Houston city hall by shortest 
hard-surfaced highway distance, as de- 
termined by the market administrator: 


Butterfat differentials to han- 


Location differential to han- 
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Rate per 
Miles from city hall hundredweight 
in Houston, Tez. (cents) 


60 miles but less than 100 miles___-_-. 12 
100 miles but less than 140 miles_-_-_-- 18 
140 miles but less than 180 miles__--- 22 
180 miles but less than 225 miles___-_- 26 


For plants located beyond the 225 miles 
distance from the city hall in Houston, 
Tex., the rate of adjustment will be in- 
creased 1.5 cents for each 10 miles or 
fraction thereof that such plant is located 
more than 225 miles from the city hall 
in Houston, Tex., by- shortest hard-sur- 
faced highway distance, as determined by 
the market administrator: 

(b) For that milk which is received 
from producers at a pool plant located 
south of U.S. Highway 90 and outside of 
Zone I or Fayette County, Tex., and 
which is transferred to another pool 
plant in the form of fluid milk products 
and assigned Class I disposition at the 
transferee plant pursuant to paragraph 
(c) of this section, or which is otherwise 
classified as Class I milk and for other 
source milk for which a Class I location 
adjustment credit is applicable, the price 
specified in §1121.51(a) shall be in- 
creased at the rate specified below for the 
applicable distance that such plant is 


. located from the Houston city hall by the 


shortest highway distance, as determined 
by the market administrator. 
Rate per 


hundredweight 
(cents) 


Miles from city hall 

in Houston, Tez. 
60 miles but less than 100 miles 
100 miles but less than 140 miles 


12 
18 


For plants located beyond the 140 miles 
distance from the city hall in Houston, 
Tex., the rate of adjustment will be in- 
creased at the rate of 1.5 cents for each 
10 miles or fraction thereof that such 
plant is located more than 140 miles from 
the city hall in Houston, Tex., by the 
shortest hard-surfaced highway distance, 
as determined by the market admin- 
istrator; 

(c) For purposes of calculating such 
location adjustments transfers between 
pool plants shall he assigned Class I dis- 
position at the transferee plant, in ex- 
cess of the sum of 95 percent of receipts 
at such plant from producers and co- 
operative associations pursuant to 
§ 1121.12(d), plus the pounds assigned 
as Class I to receipts from other order 
plants and unregulated supply plants, 
such assignment to be made first to 
transferor plants having the same Class 
I price, next to transferor plants having 
a higher Class I price and then in 
sequence to plants having a lower Class I 
price, beginning with the plant at which 
the highest Class I price would apply. 

§ 1121.54 Pricing zone. 

Zone I will consist of all the territory 
located within 60 miles of the nearer of 
the city halls in Beaumont and Houston, 
Tex. 

§ 1121.55 Use of equivalent prices. 


If for any reason a price quotation 
required by this order for computing class 
prices or for any other purpose is not 


REGISTER, VOL. 33, NO. 118—TUESDAY, JUNE 18, 1968 


8844 


available in the manner described, the 
market administrator shall use a price 
determined by the Secretary to be equiv- 
alent to the price which is required. 


APPLICATION OF PROVISIONS 
§ 1121.60 Plants subject to other Fed- 
eral orders. 


The provisions of this part shall not 
apply with respect to the operation of 
any plant specified in paragraph (a), (b), 
or (c) of this section except that the 
operator shall, with respect to total 
receipts of skim milk and butterfat at 
such plant, make reports to the market 
administrator at such time and in such 
manner as the market administrator may 
require and allow verification of such 
reports by the market administrator. 

(a) A plant meeting the requirements 
of §1121.10(a) which also meets the 
pooling requirements of another Federal 
order and from which, the Secretary 
determines, a greater quantity of Class I 
milk is disposed of during the month on 
routes in such other Federal order mar- 
keting area than was disposed of on 
routes in this marketing area, except 
that if such plant was subject to all the 
provisions of this part in the immediately 
preceding month, it shall continue to be 
subject to all the provisions of this part 
until the third consecutive month in 
which a greater proportion of its Class I 
disposition is made in such other mar- 
keting area unless, notwithstanding the 
provisions of this paragraph, it is regu- 
lated under such other order. 

(b) A plant meeting the requirements 
of §1121.10(a) which also meets the 
pooling requirements of another Federal 
order on the basis of distribution in such 
other marketing area and from which 
the Secretary determines a greater quan- 
tity of Class I milk is disposed of during 
the month on routes in this marketing 
area than is so disposed of in such other 
marketing area but which plant is, never- 
theless, fully regulated under such other 
Federal order. 

éc) A plant meeting the requirements 
of §1121.10(b) which also meets the 
pooling requirements of another Federal 
order and from which greater qualifying 
shipments are made during the month to 
plants regulated under such other order 
than are made to plants regulated under 
this part, except during the months of 
January through August, if such plant 
retains automatic pooling status under 
this part. 

§ 1121.61 Obligation of handler oper- 
ating a pertially regulated distribut- 
ing plant. 

Each handler who operates a partially 
regulated distributing plant shall pay to 
the market administrator for the pro- 
ducer-settlement fund on or before the 
25th day after the end of the month 
either of the amounts (at, the handler’s 
election) calculated pursuant to para- 
graph (a) or (b) of this section. If the 
handler fails to report pursuant to 
§§ 1121.30 and 1121.31 the information 
necessary to compute the amount spec- 
ified in paragraph (a) of this section, 
he shall pay the amount computed pur- 
suant to paragraph (b) of this section: 
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(a) An amount computed as follows: 

(1) @ The obligation that would have 
been computed pursuant to § 1121.70 at 
such plant shall be determined as though 
such plant were a pool plant. For pur- 
poses of such computation, receipts at 
such nonpool plant from a pool plant or 
an other order plant shall be assigned 
to the utilization at which classified at 
the pool plant or other order plant and 
transfer from such nonpool plant to a 
pool plant or an other order plant shall 
be classified as Class II milk if allocated 
to such class at the pool plant or other 
order plant and be valued at the uniform 
price of the respective order if so al- 
located to Class I milk. There shall be 
included in the obligation so computed 
a charge in the amount specified in 
§ 1121.70(e) and a credit computed at 
the uniform price with respect to re- 
ceipts from an unregulated supply plant, 
unless an obligation with respect to such 
plant is computed as specified in subdivi- 
sion (ii) of this subparagraph. 

Gi) If the operator of the partially 
regulated distributing plant so requests, 
and provides with his reports pursuant 
to §§ 1121.30 and 1121.31 similar reports 
with respect to the operations of any 
other nonpool plant which serves as a 
supply plant for such partially regulated 
distributing plants by shipments to such 
plant during the month equivalent to the 
requirements of § 1121.9, with agreement 
of the operator of such plant that the 
market administrator may examine the 
books and records of such plant for pur- 
poses of verification of such reports, 
there will be added the amount of the 
obligation computed at such nonpool 
supply plant in the same manner and 
subject to the same conditions as for the 
partially regulated distributing plant. 

(2) From this obligation there will 
be deducted the sum of (i) the gross 
payments made by such handler for 
Grade A milk received during the month 
from dairy farmers at such plant and 
like payments made by the operator of 
a supply plant(s) included in the com- 
putations pursuant to subparagraph (1) 
of this paragraph, and (ii) any pay- 
ments to the producer-settlement fund 
of another order under which such plant 
is also a partially regulated distributing 
plant. 

(b) An amount computed as follows: 

(1) Determine the respective amounts 
of skim milk and butterfat disposed of 
as Class I milk on routes in the market- 
ing area; 

(2) Deduct the respective amounts of 
skim milk and butterfat received as 
Class I milk at the partially regulated 
distributing plant from pool plants and 
other order plants, except that deducted 
under a similar provision of another 
order issued pursuant to the Act; 

(3) Combine the amounts of skim 
miik and butterfat remaining into one 
total and determine the weighted aver- 
age butterfat content; and 

(4) From the value of such milk at 
the Class I price applicable at the loca- 
tion of the nonpool plant, subtract its 
value at the uniform price applicable at 
such location (not to be less than the 
Class II price) . 


§ 1121.62 Governmental agencies. 


A plant owned and operated by a gov- 
ernmental agency or establishment 
which processes or packages milk dis- 
tributed in the marketing area, shall 
be exempt from all provisions of this 
part. Fluid milk products received at a 
pool plant from such agencies shall be 
treated on the same basis as though 
received from a producer-handler. 
Fluid milk products disposed of by a 
handler to such agencies shall be classi- 
fied on the same basis as though disposed 
of to a producer-handler. 


§ 1121.63 Producer-handler. 


Sections 1121.40 through 1121.46, 
1121.50 through 1121.55, 1121.70 through 
1121.72, and 1121.80 through 1121.89 
shall not apply to a producer-handler. 


DETERMINATION OF UNIFORM PRICE 


§ 1121.70 Computation of the net pool 
obligation of each pool handler. 


The net pool obligation of each pool 
handler (at each pool plant, if appli- 
cable) during each month shall be a 
sum of money computed by the market 
administrator as follows: 

(a) Multiply the quantity of producer 
milk in each class, as computed pursuant 
to § 1121.46(c), by the applicable class 
prices (adjusted pursuant to §§ 1121.52 
and 1121.53); 

(b) Add the amount obtained from 
multiplying the pounds of overage de- 
ducted from each class pursuant to 
§ 1121.46(a) (11) and the corresponding 
step of § 1121.46(b) by the applicable 
class prices; 

(c) Add the amount obtained from 
multiplying the difference between the 
Class II price for the preceding month 
and the Class I price for the current 
month by the hundredweight of skim 
milk and butterfat subtracted from Class 
I pursuant to § 1121.46(a) (6) and the 
corresponding step of § 1121.46(b); 

(ad) Add an amount equal to the dif- 
ference between the value at the Class I 
price applicable at the pool plant and 
the value at the Class II price, with 
respect to skim milk and butterfat in 
other source milk subtracted from Class 
I pursuant to § 1121.46(a)(4) and the 
corresponding step of § 1121.46(b); 

(e) Add an amount equal to the value 
at the Class I price, adjusted for location 
of the nearest nonpool plant(s) from 
which an equivalent volume was received 
with respect to skim milk and butterfat 
subtracted from Class I pursuant to 
§ 1121.46(a) (8) and the corresponding 
step of § 1121.46(b); and 

(f) Add an amount determined by 
multiplying the difference between the 
Class I price for the preceding month 
and the Class I price for the current 
month by the hundredweight of skim 
milk and butterfat subtracted from 
Class I pursuant to § 1121.46(a) (3) and 
the corresponding step of § 1121.46(b). 
If the Class I price for the current month 
is less than the Class I price for the 
preceding month, the result shall be a 
minus amount. : 
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§ 112L.71 Computation of aggregate 
me used to determine uniform 


price. 


For each month the market adminis- 
trator shall compute an aggregate value 
from which to determine the uniform 
price per hundredweight for milk of 3.5 
percent butterfat content as follows: 

(a) Combine into one total the values 
computed pursuant to § 1121.70 for all 
handlers who made the reports pre- 
scribed in § 1121.30 and who made the 
payments pursuant to § 1121.80 for the 
preceding months; 

(b) Add not less than one-fourth of 
the unobligated cash balance on hand in 
the producer-settlement fund; 

(c) Subtract, if the average butterfat 
content of the milk specified in 
§ 1121.72¢a) is greater than 3.5 percent 
or add, if such average butterfat content 
is less than 3.5 percent, an amount com- 
puted by multiplying the amount by 
which the average butterfat content of 
such milk varies from 3.5 percent by the 
butterfat differential computed pursuant 
to § 1121.81 and multiplying the resulting 
figure by the total hundredweight of 
such milk; and 

(d) Add the aggregate of the values of 
the minus location differentials pursu- 
ant to § 1121.82, and subtract the aggre- 
gate of the value of the plus location 
differentials pursuant to § 1121.82. 


§ 1121.72 Computation of uniform 
price. 

For each month the market adminis- 
trator shall compute the uniform price 
per hundredweight applicable for milk 
of 3.5 percent butterfat content at pool 
plants at which no location differential 
applies as follows: 

(a) Divide the aggregate value com- 
puted pursuant to § 1121.71 by the sum 
of the following for all handlers in- 
cluded in these computations: 

(1) The total hundredweight of pro- 
ducer milk; and 

(2) The total hundredweight for which 
a value is computed pursuant to § 1121.- 
70(e); and 

(b) Subtract not less than 4 cents nor 
more than 5 cents. 


PAYMENTS 
§ 1121.80 Time and method of payment. 


Each handler shall make payment as 
follows: 

(a) On or before the 15th day after 
the end of the month during which the 
milk was received, to each producer for 
whom payment is not made pursuant to 
paragraph (c) of this section, at not less 
than the uniform price for such month 
computed pursuant to § 1126.72, ad- 
justed by the butterfat differential com- 
puted pursuant to § 1121.81 and the lo- 
cation differential computed pursuant to 
§$ 1121.82 and less the amount of pay- 
ment made pursuant to paragraph (b) 
of this section. If by such date such han- 
dler has not received full payment for 
such month pursuant to § 1121.85, he 
may reduce his total payments to all 
producers uniformly by not more than 
the amount of reduction in payments 
from the market administrator. He shall, 
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however, complete such payments pursu- 
ant to this paragraph not later than the 
date for making such payments next 
following recetpt of the balance from the 
market administrator. 

(b) On or before the 25th day of each 
month, to each producer (1) for whom 
payment is not made pursuant to para- 
graph (c) of this section, and (2) who 
has not discontinued delivery of milk to 
such handler, a partial payment for milk 
received from such producer during the 
first 15 days of such month computed at 
not less than the Class II price for 3.5 
percent milk of the preceding month, 
without deduction for hauling. 


(c) On or before the 13th and 23d days | 


of each month, in lieu of payments pur- 
suant to paragraphs (a) and (b) of this 
section respectively, to a cooperative as- 
sociation which so requests, with respect 
to producers for whose milk such cooper- 
ative association is authorized to collect 
payments, an amount equal to the sum of 
the individual payments otherwise pay- 
able to such producers. Such payment 
shall be accompanied by a statement 
showing for each producer the items re- 
quired to be reported pursuant to 
§ 1121.31. 

(da) As follows, to each cooperative as- 
sociation for milk for which it is the 
handler pursuant to § 1121.12(d): 

(1) On or before the 23d day of the 
month, a partial payment for milk re- 
ceived during the first 15 days of such 
month, at not less than the amount spec- 
ified in paragraph (b) of this section; 
and 


(2) On or before the 13th day of the 
following month, in final settlement, the 
value of such milk received during the 
month, at the applicable uniform price, 
less the amount of payment made pur- 
suant -to subparagraph (1) of this para- 
graph. 

(e) On or before the 13th day after the 
end of the month, for milk received from 
the pool plant of a cooperative associa- 
tion, to such cooperative association not 
less than the value of such milk at the 
applicable price(s) for the class(es) 
at which transferred pursuant to 
§ 1121.44(a). 


§ 1121.81 Butterfat differentials to pro- 
ducers. 


In making payments to producers pur- 
suant to § 1121.80 (a) or (c), the uniform 
price shall be increased or decreased for 
each one-tenth of 1 percent which the 
butterfat content of such milk is above 
or below 3.5 percent, respectively, at the 
rate determined by multiplying the total 
pounds of butterfat in the producer milk 
allocated to Class I and Class IT milk dur- 
ing the month pursuant to § 1121.46 by 
the respective butterfat differentials in 
each class, dividing the sum of such 
values by the total pounds of such but- 
terfat, and rounding the resultant figure 
to the nearest one-tenth of a cent. 


§ 1121.82 Location adjustments to pro- 
ducers. 


In making payments pursuant to 
§ 1121.80 ¢a) or (c), the uniform price 
computed pursuant to § 1121.72 to be 
paid for such milk received at a pool 
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plant at which a location differential pur- 
suant to § 1121.53 (a) or (b) applies will 
be subject to a location differential (plus 
or minus) equal to that specified in such 
section. 


§ 1121.83 Producer-settlement fund. 


The market administrator shall estab- 
lish and maintain a separate fund known 
as the “producer-settlement fund”, into 
which he shall deposit all payments made 
by handlers pursuant to $§ 1121.61, 1121.- 
84, and 1121.86, and out of which he 
shall make all payments to handlers pur- 
suant to $$ 1121.85 and 1121.86. 


§ 1121.84 Payments to the producer- 
settlement fund. 


On or before the 13th day after the 
end of the month each handler shall pay 
te the market administrator the amount, 
if any, by which the total amounts speci- 
fied in paragraph (a) of this section 
exceed the amounts specified in para- 
graph (b) of this section: 

(a) The total of the net pool obliga- 
tion computed pursuant to § 1121.70 for 
such handler; 

(b) The sum of: 

(1) The value of such handler’s pro- 
ducer milk at the applicable uniform 
price computed pursuant to § 1121.72, 
and 

(2) The value at the uniform price ap- 
plicable at the location of the plant(s), 
from which received (not to be less than 
the value at the Class II price) with re- 
spect to other source milk for which a 
value is computed pursuant to § 1121.70 
(e). 


§ 1121.85 Payments out of the producer- 
settlement fund. 


On or before the 14th day after the 
end of each month the market adminis- 
trator shall pay to each handler the 
amount, if any, by which the amount 
computed pursuant to § 1121.84(b) ex- 
ceeds the amount computed pursuant to 
§ 1121.84(a). If the balance in the pro- 
ducer-settlement fund is insufficient to 
make all payments pursuant to this para- 
graph, the market administrator shall 
reduce uniformly such payments and 
shall complete such payments as soon as 
the necessary funds are available. Any 
amount due a handler pursuant to this 
section may be reduced by the amount of 
any unpaid balances due the market ad- 
ministrator from such handler, pursuant 
to $1121.84, $1121.86, § 1121.87, or 
§ 1121.88. 


§ 1121.86 Adjustment of accounts. 

(a) Payments. Whenever verification 
by the market administrator of any han- 
dler’s reports, books, records, accounts, 
or payments discloses errors resulting in 
money due: 

(1) The market administrator from 
such handles; 

(2) Such handler from the market 
administrator; or 

(3) Any producer or cooperative asso- 
ciation from such handler, the market 
administrator shall promptly notify such 
handler of any amount so due and pay- 
ment thereof shall be made on or before 


the next date for making payments set 
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forth in the provisions under which such 
error occurred. 

(b) Overdue accounts. Any unpaid ob- 
ligation of a handler or of the market 
administrator pursuant to §§ 1121.84, 
1121.85, 1121.87, 1121.88, or paragraph 
(a) of this section shall be increased one- 
half of one percent on the first day of 
the calendar month next following the 
due date of such obligation and, on the 
first day of each calendar month there- 
after until such obligation is paid. 


§ 1121.87 Marketing services. 


(a) Except as set forth in paragraph 
(b) of this section, each handler, in mak- 
ing payments to producers (other than 
himself) pursuant to § 1121.80, shall de- 
duct 5 cents per hundredweight or such 
amount not exceeding 5 cents per hun- 
dredweight as may be prescribed by the 
Secretary, and shall pay such deductions 
to the marketing administrator on or be- 
fore the 15th day after the end of each 
month. Such monies shall be used by the 
market administrator to sample, test, and 
check the weights of milk received and to 
provide producers with market informa- 
tion. 

(b) In the case of producers fcr: whom 
a cooperative association is actually per- 
forming the services set forth in para- 
graph (a) of this section, each handler 
shall make, in lieu of the deduction 
specified in paragraph (a) of this sec- 
tion, such deductions from the payments 
to be made to such producers as may be 
authorized by the membership agree- 
ment or marketing contract between 
such cooperative association and such 
producers and on or before the 15th day 
after the end of such month pay such 
deductions to the cooperative association 
rendering such services, accompanied by 
a statement showing the quantity of milk 
for which deduction was computed for 
each such producer. 


§ 1121.88 Expense of administration. 


As his pro rata share of the expense 
of administration of the order, each 
handler shall pay to the market adminis- 
trator on or before the 13th day after 
the end of the month 4 cents per hun- 
dredweight, or such lesser amount as the 
Secretary may prescribe, with respect to: 

(a) Producer milk (including that 
pursuant to § 1121.14(a)(2) and such 
handler’s own production) ; 

(b) Other source milk allocated to 
Class I pursuant to § 1121.46(a) (4) and 
(8) and the corresponding steps of 
§ 1121.46(b); and 

(c) Class I milk disposed of from a 
partially regulated distributing plant on 
routes in the marketing area that ex- 
ceeds Class I milk received during the 
month at such plant from pool plants 
and other order plants. 


§ 1121.89 Termination of obligation. 


The provisions of this section shall 
apply to any obligation under this part 
for the payment of money. 

(a) The obligation of any handler to 
pay money required to be paid under the 
terms of this part shall, -except as pro- 
vided in paragraphs (b) and (c) of this 
section, terminate 2 years after the last 
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day of the calendar month during which 
the market administrator receives the 
handler’s utilization report on the milk 
involved in such obligation, unless with- 
in such 2-year period the market ad- 
ministrator notifies the handler in 
writing that such money is due and 
payable. Service of such notice shall be 
complete upon mailing to the handler’s 
last known address, and it shall con- 
tain but need not be limited to, the 
following information: 

(1) The amount of the obligation; 

(2) The month(s) during which the 
milk with respect to which the obliga- 
tion exists, was received or handled; and 

(3) If the obligation is payable to the 
market administrator, the account for 
which it is to be paid. 

(b) If a handler fails or refuses, with 
respect to any obligation under this part, 
to make available to the market admin- 
istrator or his representatives all books 
and records required by this part to be 
made available, the market adminis- 
trator may, within the 2-year period 
provided for in paragraph (a) of this 
section, notify the handler in writing of 
such failure or refusal. If the market 
administrator so notifies a handler, the 
said 2-year period with respect to such 
obligation shall not begin to run until 
the first day of the calendar month 
following the month during which all 
such books and records pertaining to 
such obligation are made available to 
the market administrator or his repre- 
sentatives. 

(c) Notwithstanding the provisions of 
paragraphs (a) and (b) of this section, a 
handler’s obligation under this part to 
pay money shall not be terminated with 
respect to any transaction involving 
fraud or willful concealment of a fact 
material to the obligation, on the part of 
the handler against whom the obligation 
is sought to be imposed. 

(d) Any obligation on the part of the 
market administrator to pay a handler 
any money which such handler claims 
to be due him under the terms of this 
part shall terminate 2 years after the end 
of the calendar month during which the 
milk involved in the claim was received 
if an underpayment is claimed or 2 years 
after the end of the calendar month 
during which the payment (including 
deduction or setoff by the market ad- 
ministrator) was made by the handler 
if a refund on such payment is claimed, 
unless such handler, within the appli- 
cable period of time, files, pursuant to 
section 8c(15) (A) of the Act, a petition 
claiming such money. 


EFFECTIVE TIME, SUSPENSION OR 
TERMINATION 


§ 1121.90 Effective time. 


The provisions of this part or any 
amendment hereto shall become effective 
at such time as the Secretary may de- 
clare and shall continue in force until 
suspended or terminated pursuant to 
§ 1121.91. 


§ 1121.91 Suspension or termination. 


The Secretary may suspend or termi- 
nate this subpart or any provision of 


this part whenever he finds this part 
or any provision hereof obstructs or does 
not tend to effectuate the declared policy 
of the Act. This part shall terminate in 
any event whenever the provisions of the 
Act authorizing it cease to be in effect. 


§ 1121.92 Actions after suspension or 
termination. 


If, upon the suspension or termination 
of any or all provisions of this part, there 
are any obligations thereunder, the final 
accrual or ascertainment of which re- 
quires further acts by any person (in- 
cluding the market administrator), such 
further acts shall be performed notwith- 
standing such suspension or termination. 


§ 1121.93 Liquidation. 


Upon the suspension or termination of 
the provisions of this part, except this 
section, the market administrator, or 
such other liquidating agent as the Sec- 
retary may designate, shall, if so directed 
by the Secretary, liquidate the business 
of the market administrator’s office, dis- 
pose of all property in his possession or 
control, including accounts receivable, 
and execute and deliver all assignments 
or other instruments necessary or appro- 
priate to effectuate any such disposition. 
If a liquidating agent is so designated, all 
assets, books, and records of the market 
adminstrator shall be _ transferred 
promptly to such liquidating agent. If, 
upon such litigation, the funds on hand 
exceed the amounts required to pay out- 
standing obligations of the office of the 
market administrator and to pay neces- 
sary expenses of liquidation and distri- 
bution, such excess shall be distributed 
to contributing handlers and producers in 
an equitable manner. 


MISCELLANEOUS PROVISIONS 
§ 1121.100 Agents. 


The Secretary may, by designation in 
writing, name any officer or employee of 
the United States to act as his agent or 
representative in connection with any of 
the provisions of this part. 


§ 1121.101 


Separability of provisions. 

If any provision of this part, or its 
application to any person or circum- 
stances, is held invalid, the application 
of such provision and the remaining pro- 
visions of this part to other persons or 


circumstances, 
thereby. 


GENERAL FINDINGS—NoORTH TEXAS 


The findings and determinations here- 
inafter set forth are supplementary and 
in addition to the findings and deter- 
minations previously made in connection 
with the issuance of the aforesaid order 
and of the previously issued amendments 
thereto; and all of said previous findings 
and determinations are hereby ratified 
and affirmed, except insofar as such 
findings and determinations may be in 
conflict with the findings and deter- 
minations set forth herein. 

(a) The tentative marketing agree- 
ment and the order, as hereby proposed 
to be amended, and all of the terms and 
conditions thereof, will tend to effectuate 
the declared policy of the Act; 


shall not be affected 
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(b) The parity prices of milk as deter- 
mined pursuant to section 2 of the Act 
are not reasonable in view of the price 
of feeds, available supplies of feeds, and 
other economic conditions which affect 
market supply and demand for milk in 
the marketing area, and the minimum 
prices specified in the proposed mar- 
keting agreement and the order, as 
hereby proposed to be amended, are 
such prices as will reflect the aforesaid 
factors, insure a sufficient quantity of 
pure and wholesome milk, and be in the 
public interest; and 

(c) The tentative marketing agree- 
ment and the order, as hereby proposed 
to be amended, will regulate the handling 
of milk in the same manner as, and will 
be applicable only to persons in the 
respective classes of industrial and com- 
mercial activity specified in, a marketing 
agreement upon which a hearing has 
been held. 
RECOMMENDED MARKETING AGREEMENT AND 

ORDER AMENDING THE ORDER 

The following order amending the 
order as amended regulating the han- 
dling of milk in the North Texas market- 
ing area is recommended as the detailed 
and appropriate means by which the 
foregoing conclusions may be carried out. 
The recommended marketing agreement 
is not included in this decision because 
the regulatory provisions thereof would 
be the same as those contained in the 
order, as hereby proposed to be amended: 

1. Section 1126.6 is revised to read as 
follows: 


§ 1126.6 North Texas marketing area. 


“North Texas marketing area”, here- 
inafter called the marketing area, means 
all territory, including all municipal 
corporations, Federal military reserva- 
tions, facilities, and State institutions, 
within the following counties, all in the 
State of Texas: 


Anderson. Kaufman. 
Bosque. Lamar. 
Camp. Limestone. 
Cherokees. Marion. 
Cooke. Morris. 
Collin. Navarro. 
Dallas. Panola. 
Delta. Parker. 
Denton. Rains. 
Ellis. Red River. 
Erath. Rockwall. 
Pannin. Rusk. 
Prankiin. Sabine. 
Preestone. San Augustine. 
Grayson. Shelby. 
Gregg. Smith. 
Harrison. Somervell. 
Henderson, Tarrant. 
Hill. Titus. 
Hood. Upshur. 
Hopkins Van Zandt. 
Huns. Wood. 
Johnson. 


2. The introductory text of § 1126.51 
is revised to read as follows: 


§ 1126.51 Class prices. 


Subject to the provisions of $§ 1126.52, 
1126.53, and 1126.55, the minimum prices 
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PROPOSED RULE MAKING 


per hundredweight to be paid by each 
handler for milk received from producers 
during the month shall be as follows: 

” eo a. . o 


3. Section $126.53(a) is revised to read 
as follows: 


§ 1126.53 Loeation differentials to 
handlers. 

(a) For that milk which is received 
from producers at a pool plant outside 
the marketing area or Bowie or Cass 
Counties, Tex., or the city of Texarkana, 
Ark., and 110 miles or more from the 
city hall in Dallas, Tex., and which is 
transferred to another pool plant in the 
form of fluid milk products and classified 
as Class I milk, or which is otherwise 
classified as Class I milk and for other 
source milk for which a Class I location 
adjustment credit is applicable, the price 
specified in § 1126.51(a) shall be reduced 
at the rate of 1.5 cents for each 10 miles 
or fraction thereof that such plant is 
located from the Dallas city hall by 
shortest hard-surfaced highway distance, 
as determined by the market admin- 
istrator; and 


* * . . > 
4. A new § 1126.55 is added as follows: 
§ 1126.55 Pricing zones. 


(a) Zone I. Zone I shall include ‘all 
territory within the following Texas 
counties in the marketing area: 


Bosque. Hood. 
Cooke. Hopkins. 
Collin. Hunt. 
Dallas. Johnson. 
Delta. Kaufman. 
Denton. Lamar. 
Ellis. Limestone. 
Erath. Navarro. 
Pannin. Parker. 
Freestone. Rockwall. 
Grayson. Somervell. 
Hill. Tarrant. 


The price applicable to milk received 
at plants located in Zone I and classified 
as Class I milk shall be the price specified 
in § 1126.51(a). 

(b) Zone II. Zone II shall include all 
territory in the marketing area outside 
of Zone I and all territory in Bowie and 
Cass Counties, Tex., and the city of 
Texarkana, Ark. The price applicable to 
milk received at plants located in Zone 
II and classified as Class I milk shall be 
the price specified in § 1126.51(a) plus 
10 cents per hundredweight. 

5. Section 1126.71(d) is revised to read 
as follows: 

§ 1126.71 Computation of aggregate 
value used to determine uniform 
priee. 


. > . 7 * 


(ad) Add the aggregate of the values 
of minus location adjustments and sub- 
tract the aggregate of all plus location 
adjustments pursuant to § 1126.91(b). 

6. Section 1126.91(b) is revised to read 
as follows: 

§ 1126.91 Buiterfat and location differ- 
entials to producers. . 
* o > > . 

(b) Location adjustments. (1) In mak- 

ing payments to producers pursuant to 
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§ 1126.90 (a) or (c) the applicable uni- 
form price computed pursuant to 
§ 1126.72 to be paid for producer milk 
received at a pool plant should be 
adjusted according to the location of the 
pool plant at the rate set forth in 
§ 1126.53 or § 1126.55. 

(2) For purposes of computation pur- 
suant to §§ 1126.93 and 1126.94 the uni- 
form prices should be adjusted at the 
rates set forth in §§ 1126.53 and 1126.55 
applicable at the location of the nonpool 
plant from which the milk was received. 


Signed at Washington, DC., 
June 13, 1968. 





on 


JouNn C. BLuM, 
Deputy Administrator, 
Regulatory Programs. 


[F.R. Doc. 66-7184; Filed, June 17, 1968; 
8:51 am.) 


DEPARTMENT OF HEALTH, EDU- 
CATION, AND WELFARE 


Food and Drug Administration 
[21 CFR Part 18] 
IMITATION MILKS AND CREAMS 


Proposed Standards of Identity and 
Quality; Correction 


In F.R. Doc. 68-5953 appearing at page 
7456 of the issue for Saturday, May 18, 
1968, the 10th line of proposed § 18.550 
(a) reading “liquid form containing one 
or more of’ is corrected to read “liquid 
or frozen form containing one or more 
of”. 

Dated: June 10, 1968. 


J. K. Krex, 
Associate Commissioner 
for Compliance. 


[P.R. Doc. 68-7167; Piled, June 17, 1968; 
8:49 a.m.] 





[21 CFR Part 120] 


TOLERANCES AND EXEMPTIONS 
FROM TOLERANCES FOR PESTI- 
CIDE CHEMICALS IN OR ON RAW 
AGRICULTURAL COMMODITIES 


Certain Surfactants in Pesticide For- 
mulations; Proposal To Exempt 
From Requirement of Tolerances 


Sufficient information is available on 
the identity, use, and safety of certain 
surfactants and related adjuvants to con- 
clude that their use in pesticide formula- 
tions when applied to growing crops in 
accordance with good agricultural prac- 
tice will not result in a hazard to the 
public health. Also, sufficient information 


is avialable on additional surfactants and 
related adjuvants to conclude that their 
use in pesticide formulations when ap- 
plied to growing crops or to raw agricul- 
tural commodities after harvest in ac- 
cordance with good agricultural practice 
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Inert ingredients 





Methyl methacrylate... ..................-.2.--2000ee<e- 


Mono-, di-, and triethanolamine salts and dimethylaminopropylamine salt 


of alkyl (Cs-Cxu) benzenesulfonic acid. — 
Morpholine salt of dodecylbenzenesulfonie acid 
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Limits Uses 


sll tein eed Surfactants, related adjuvants 
of surfactants. 
Do. 


Naphthalenesulfenic acid-formaldehyde condensate and its sodium salt - ..--.-....-- Do. 
see *e-* **e-* 
Sodium methylnaphthalenesulfonate - . ..........-------------- pila intnbiedainelineaiaii Surfactants, related adjuvants 
of surfactants. 
Tetrasodium N-(1,2-dicarboxyethyl)-N-octadecylsulfosuccinamate Do. 


Requests to add other surfactants and 
related adjuvants to § 120.1001 should be 
presented as petitions submitted in ac- 
cordance with § 120.7 and should be ac- 
companied by a deposit for fees as pre- 
scribed by § 120.33 (21 CFR 120.7, 120.33). 
In general the minimum toxicity data 
requirement shall be 90-day subacute 
oral feeding studies in two mammalian 
species (preferably the rat and the dog) 
for listing in § 120.1001(d) and 2-year 
chronic oral feeding studies in two mam- 
malian species (preferably the rat and 
the dog) for listing in § 120.1001(c) . Res- 
idue data and toxicity data requirements 
will vary wtih the toxicity of the ingre- 
dient. On request, scientists of the Food 
and Drug Administration will furnish 
information on data requirments for spe- 
cific compounds. 

Surfactants and other adjuvants which 
are active or inert ingredients used in 
pesticide chemical formulations should 
have clearance by December 31, 1968, 
unless evidence is presented to show that 
enough progress has been made in the 
investigation to warrant the conclusion 
that continued use would be without un- 
due hazard to the public health. In no 
event should use without clearance be 
continued beyond December 31, 1970. 

Section 121.102 Adjuvants for pesticide 
chemicals of the food additive regula- 
tions (21 CFR 121.102) exempts sub- 
stances listed in 120.1001 (c) and (d) 
from the requirement of a food additive 
tolerance under section 409 of the act for 
use as adjuvants added to pesticides by 
growers or applicators prior to applica- 
tion to the raw agricultural commodity. 
Accordingly, adoption of the amendments 
proposed herein would also have the ef- 
fect of exempting the substances involved 
from such a food additive tolerance. 

Any person who has registered or who 
has submitted an application for the 
registration of an economic poison under 
the Federal Insecticide, Fungicide, and 
Rodenticide Act containing any of the in- 
gredients listed in this document may 
request, within 30 days from publication 
of this proposal in the FEDERAL REGISTER, 
that the proposal be referred to an ad- 
visory committee in accordance with sec- 
tion 408(e) of the Federal Food, Drug, 
and Cosmetic Act. 

Any interested person may within 30 
days from the date of publication of this 
notice in the FepERAL REcIsTER file with 
the Hearing Clerk, Department of 
Health, Education, and Welfare, Room 
5440, 330 Independence Avenue SW, 
Washington, D.C. 20201, written com- 
ments, preferably in quintuplicate, on 
this proposal. Comments may be ac- 





FEDERAL 





companied by a memorandum or brief 
in support thereof. 


Dated: June 6, 19€8. 
J. K. Kirk, 
Associate Commissioner 
for Compliance. 


[F.R. Doc. 68-7098; Filed, June 17, 1968; 
8:45 a.m.] 





Public Health Service 
{ 42 CFR Part 73] 
BIOLOGICAL PRODUCTS 


Additional Standards: Diphtheria 
Toxin for Schick Test 


Notice is hereby given that the Direc- 
tor, National Institutes of Health, pro- 
poses to amend Part 73 of the Public 
Health Service Regulations by prescrib- 
ing specific standards of safety, purity, 
and potency for Diphtheria Toxin for 
Schick Test. 

Inquiries may be addressed, and data, 
views, and arguments may be presented 
by interested porties, in writing, in trip- 
licate, to the Director, National Insti- 
tutes of Health, 9000 Rockville Pike, 
Bethesda, Md. 20014. All relevant ma- 
terial received not later than 30 days 
after publication of this notice in the 
FEDERAL REGISTER will be considered. 

Notice is also given that it is proposed 
to make any amendments that are 
adopted effective 60 days after publica- 
tion in the FepEeraAL REGISTER. 

1. Amend the table of contents by add- 
ing the following: 


ADDITIONAL STANDARDS: DIPHTHERIA TOXIN 
For ScHICcK TEST 

Sec. 

73.600 

73.601 

73.602 


Proper name and definition. 
U.S. Standard preparation. 
Manufacture of Diphtheria Toxin for 
Schick Test. 
Potency test. 
Stability test. 
Requirements 
protocols. 
73.606 Equivalent methods. 


2. Add the following after “§ 73.503 
[Deleted.1”: 


ADDITIONAL STANDARDS: DIPHTHERIA TOXIN 
FOR ScHICK TEST 
§ 73.600 Proper namé and definition. 
The proper name of this product shall 
be Diphtheria Toxin for Schick Test 


which shall be a preparation of a diph- 
theria toxin obtained from the growth of 


Corynebacterium diphtheriae. 
§ 73.601 U.S. Standard preparation. 


The U.S. Standard Diphtheria Toxin 
Shall be used to determine the Schick 


73.603 
73.604 


73.605 for samples and 
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test dose of the product. The Schick test 
dose of the standard is that amount of 
the standard, when mixed with 0.001 
unit of a U.S. Standard Diphtheria Anti- 
toxin and injected intradermally in a 
guinea pig, will induce an erythmatous 
reaction of 10 mm. in diameter. 


§ 73.602 Manufacture of 
Toxin for Schick Test. 


(a) Propagation of bacteria. The cul- 
ture medium for propagation of the 
Corynebacterium diphtheriae for prepa- 
ration of the toxin concentrate shall not 
contain ingredients known to be capable 
of producing allergenic effects in human 
subjects. 

(b) The toxin concentrate. Diphtheria 
Toxin for Schick Test shall be prepared 
from a toxin concentrate which has been 
demonstrated to be stable and which 
contains no less than 400 minimum lethal 
doses per milliliter or 400,000 minimum 
reaction doses per milliliter. A minimum 
reaction does is that amount of toxin 
which when injected intradermally into 
a guinea pig induces an erythematous 
reaction 10 mm. in diameter. 


§ 73.603 Potency test. 


The dermal reactivity of each lot of 
the product shall be determined from the 
results of simultaneous guinea pig intra- 
dermal potency tests of the product 
under test and the standard. The test 
shall be performed as follows: 

(a) Guinea pigs. At least four healthy 
female guinea pigs shall be used, all of 
the same strain and each of a size that 
will permit a random distribution of eight 
intradermal injections. The hair shall be 
removed from the back and both sides 
of each guinea pig without producing 
abrasions of the skin. The denuded skin 
of each animal shall be sectioned into 
four equal areas at right angles to the 
vertebral column to provide two injection 
Sites in each of the four areas, one on 
each side of the vertebra. The test is not 
valid if the guinea pigs do not show a 
graded response to the graded dilutions 
of the Schick test dose of the standard 
toxin. 

(b) Preparation of the test doses. Four 
dilutions, two of the product under test 
and two of the U.S. Standard Diphtheria 
Toxin for Schick Test, shall be prepared 
in sterile buffered saline pH 7.4 contain- 
ing 0.2 percent gelatin. The low and 
high dilutions of the standard shall be 
those amounts of a Schick test dose of 
the standard which in a dose of 0.1 ml. 
are capable of eliciting graded ery- 
thematous dermal reactions between 10 
mm. and 20 mm. in diameter. The low 
and high dilutions of the Schick test dose 
of the toxin under test shall be the same 
as those of the standard toxin and esti- 
mated to have the same dermal 
reactivity. 

(c) Inoculation. The low and high di- 
lutions of the product (chart designations 
P, and Px) and the low and high dilu- 
tions of the standard (chart designations 
S. and Sx shall be injected intradermally 
in a voluume.of 0.1 ml. into each of the 
four guinea pigs according to either the 
following scheme, or in another scheme, 
provided it will permit comparable ran- 
domization of injection sites: 


Diphtheria 











| Left Right 

| Pa Pa 
PL PL 
Sx Su 
Si. S81 


(d) Calculation of test results. Be- 
tween 40 and 66 hours following injec- 
tion, a diameter of the reaction for each 
injection site shall be calculated by 
averaging two diameters of the reaction 
measured at right angles to each other. 
The average reaction for each dilution 
for each animal shall be determined, 
then the average diameters of the reac- 
tions of all of the guinea pigs for each 
dilution shall be calculated. The ratios 
of the reactions are determined by di- 
viding the average diameter of the low 
dilution of the product under test by the 
average diameter of the low dilution of 
the standard and by dividing the average 
diameter of the high dilution of the prod- 
uct by the average diameter of the high 
dilution of the standard. 

(e) Potency requirement. The potency 
of the product under test is satisfactory 
if each calculated ratio of the reactions 
of the product under test and of the 
standard is 1.0. The potency of the lot un- 
der test is considered to be equal to that 
of the standard if the ratios are not lower 
than 0.77 or higher than 1.30, provided 
that in a single test the ratios are sub- 
stantially the same. 


§ 73.604 Stability test. 


A sample of each lot of the product 
shall be held at 37° C. for not less than 
24 hours and then tested for potency as 
prescribed in § 73.603. The stability of 
the product is satisfactory if test results 
of the sample meet the potency require- 
ment prescribed in § 73.603(e). 


§ 73.605 Requirements for samples and 
protocols. 


For each lot of the product, the fol- 
lowing material shall be submitted to 
the Director, Division of Biologics 
Standards: 

(a) A protocol which consists of a 
summary of the history of manufacture 
of each lot including all results of all 
tests for which test results are requested 
by the Director, Division of Biologics 
Standards. 

(b) A sample of no less than 20 ml. of 
the product. 


§ 73.606 Equivalent methods. 


Modification of any particular manu- 
facturing method or process or the con- 
ditions under which it is conducted as 
set forth in the additional standards re- 
lating to Diphtheria Toxin for Schick 
Test, shall be permitted whenever the 
manufacturer presents evidence that 
demonstrates the modification will pre- 
vide assurances of the safety, purity, and 
potency of the product that are equal to 
or greater than the assurances provided 
by such standards, and the Director, 
National Institutes of Health, so finds 
and makes such findings a matter of 
official record. 


FEDERAL 


PROPOSED RULE MAKING 


(Sec. 215, 58 Stat. 690, as amended; 42 U.8.C. 
216. Interpret or apply Sec. 351, 58 Stat. 702, 
as amended; 42 U.S.C. 262) 


Dated: April 19, 1968. 


[SEAL] JaMEs A. SHANNON, 
Director, 
National Institutes of Health. 


Approved: June 10, 1968. 


WIits0ur J. CoHEN, 
Secretary. 


[F.R. Doc. 68-7164; Filed, June 17, 1968; 
8:49 a.m.] 


DEPARTMENT OF 
TRANSPORTATION 


Federal Aviation Administration 


[14 CFR Part 711] 
[Airspace Docket No. 68-SO-21] 


TRANSITION AREA 


Proposed Alteration; Supplemental 


In a notice of proposed rule making 
published in the FreperaAL REGISTER on 
April 10, 1968 (33 F.R. 5588), it was 
stated that the Federal Aviation Admin- 
istration proposed to alter the Albany, 
Ga., 700-foot transition area. 

The proposed Albany 700-foot tran- 
sition area was described as: 


Aupany, GA. 


That airspace extending upward from 700 
feet above the surface within a 9-mile 
radius of Albany Municipal Airport (lat. 
$1°32’08’’ N., long. 84°11'34’’ W.); within a 
10-mile radius of NAS Albany (lat. 31°35’50’’ 
N., long. 84°05’05’’ W.); within a 5-mile 
radius of Sylvester Airport (lat. 31°33’25’’ 
N., long. 83°43’30’’ W.); within 2 miles each 
side of the Albany VORTAC 145° radial, ex- 
tending from the 9-mile radius area to the 
VORTAC; within 2 miles each side of the 
194° bearing from Sylvester RBN (lat. 
31°33'32’’ N., long. 83°53’'39’’ W.), extending 
from the 5-mile radius area to 8 miles south 
of the RBN. 


Subsequent to the publication of the 
notice, three additional instrument ap- 
proach procedures were proposed at NAS 
Albany, Ga., which require the alteration 
of the NAS Albany, Ga., control zone and 
the additional alteration of the Albany, 
Ga., 700-foot transition area to provide 
required controlled airspace protection 
for IFR aircraft executing the proposed 
instrument approach procedures. A re- 
view of terminal airspace requirements 
permits a reduction of the control zone 
extension predicated on the NAS Albany 
TACAN 038° radial from 10 miles to 7.5 
miles. Additionally, the NAS Albany 
RAPCON will commence 24-hour opera- 
tion on July 1, 1968, thus permitting 
alteration of the control zone by desig- 
nating it full-time in lieu of part-time. 

Accordingly, the Federal Aviation Ad- 
ministration is considering amendments 
to Part 71 of the Federal Aviation Reg- 
ulations that would alter the NAS Al- 
bany, Ga., control zone and the Albany, 
Ga., 700-foot transition area. 


Interested persons may submit such 
written data, views, or arguments as they 


may desire. Communications should be 
submitted in triplicate to the Area Man- 
ager, Atlanta Area Office, Attention: 
Chief, Air Traffic Branch, Federal Avia- 
tion Administration, Post Office Box 
20636, Atlanta, Ga. 30320. All communi- 
cations received within 30 days after 
publication of this notice in the FEepERAL 
REGISTER will be considered before action 
is taken on the proposed amendments. 
No hearing is contemplated at this time, 
but arrangements for informal confer- 
ences with Federal Aviation Administra- 
tion officials may be made by contacting 
the Chief, Air Traffic Branch. Any data, 
views, or arguments presented during 
such conferences must also be submitted 
in writing in accordance with this notice 
in order to become part of the record for 
consideration. The proposals contained 
in this notice may be changed in the 
light of comments received. 


The official docket will be available for 
examination by interested persons at the 
Southern Regional Office, Federal Avia- 
tion Administration, Room 1724, 3400 
Whipple Street, East Point, Ga. 


The NAS Albany control zone de- 
scribed in § 71.171(33 F.R. 2058) would 
be redesignated as follows: 


Within a 5-mile radius of NAS Albany 
(lat. 31°35’50’’ N., long. 84°05’05’" W.); 
within 2 miles each side of the Albany 
VORTAC 110° radial, extending from the 
5-mile radius zone to 1.5 miles east of the 
VORTAC; within 2 miles each side of the 
NAS Albany TACAN 038° radial, extending 
from the 5-mile radius zone to 7.5 miles 
northeast of the TACAN; within 2 miles each 
side of the 031° bearing from the NAS 
Albany LF RBN (lat. 31°35’52” N., long. 
84°05'42’" W.), extending from the 5-mile 
radius zone to 8 miles northeast of the RBN; 
within 2 miles each side of the 031° bearing 
from the NAS Albany UHF RBN (lat. 
31°35’58’’ N., long. 84°05’56’" W.), extending 
from the 5-mile radius zone to 12 miles 
northeast of the RBN; excluding the air- 
space which coincides with the Albany, Ga. 
(Municipal Airport), control zone. 


The Albany 700-foot transition area 
described in § 71.181 (33 F.R. 2137) would 
be redesignated as follows: 


That airspace extending upward from 700 
feet above the surface within a 9-mile radius 
of Albany Municipal Airport (lat. 31°32’08’’ 
N., long. 84°11'34’’ W.); within a 10-mile 
radius of NAS Albany (lat. 31°35’50’’ N., 
long. 84°05’05’’ W.); within a 5-mile radius 
of Sylvester Airport (lat. 31°33’25’’ N., long. 
83°53'30’’ W.); within 2 miles each side of 
the Albany VORTAC 110° radial, extending 
from the NAS Albany 10-mile radius area 
to the VORTAC; within 2 miles each side of 
the Albany VORTAC 145° radial, extending 
from the 9-mile radius area to the VORTAC; 
within 2 miles each side of the 194° bearing 
from the Sylvester RBN (lat. 31°33’32’’ N., 
long. 83°53'39’’ W.), extending from the 5- 
mile radius area to 8 miles south of the RBN; 


These amendments are proposed under 
the authority of section 307(a) of the 
Federal Aviation Act of 1958 (49 U.S.C. 
1348(a)). 

Issued in East Point, Ga., on June 7, 
1968. 

Gorpon A. WILLIAMS, Jr., 
Acting Director, Southern Region. 


[F.R. Doc. 68-7141; Filed, June 17, 1968; 
8:47 a.m.] 
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DEPARTMENT OF THE TREASURY 


Bureau of Customs 
[T.D. 68-159] 


CRAWLER-TYPE TRACTORS 
Classification 


JUNE 11, 1968. 


Decision in CD 3182 classifying cer- 
tain crawler-type tractors under item 
692.30, Tariff Schedules of the United 
States, as tractors suitable for agricul- 
tural use, limited. 

In F. W. Myers & Company, Inc., v. 
United States, CD 3182 (decided Nov. 1, 
1967), the U.S. Customs Court held 
that Bombardier Muskeg M and J-5 
tractors were properly classifiable under 
the provision for tractors suitable for 
agricultural use in item 692.30, Tariff 
Schudules of the United States. 

Inasmuch as evidence which was not 
presented to the court appears to be 
available to the Government with respect 
to the use in the United States of the 
Muskeg M tractor, it is intended to seek 
a retrial of the issues. Accordingly, pend- 
ing a new ruling by the court, the de- 
cision in CD 3182 shall be limited to the 
Bombardier J-5 model crawler tractor. 


[SEAL] LESTER D. JOHNSON, 


Commissioner of Customs. 


[F.R. Doc. 68-7177; Filed, June 17, 1968; 
750 a.m.] 





[Antidumping—ATS 643.3-L] 


MONOCHROME & COLOR TELEVI- 
SION RECEIVING SETS FROM 
* JAPAN 


Antidumping Proceeding Notice 


JUNE 10, 1968. 

On March 22, 1968, information was 
received in proper form pursuant to the 
provisions of § 14.6(b) of the Customs 
Regulations indicating a possibility that 
monochrome and color television receiv- 
ing sets from Japan are being, or likely 
to be, sold at less than fair value within 
the meaning of the Antidumping Act, 
1921, as amended (19 U.S.C. 160 et seq.). 

The information was submitted by 
Lincoln & Stewart, Washington, D.C., on 
behalf of Imports Committee; Tube Di- 
vision, Electronic Industries Association. 

Ordinarily, merchandise is considered 
to be sold at less than fair value when 
the net, f.o.b. factory price for exporta- 
tion to the United States is less than 
the net, f.o.b. factory price to purchasers 
in the home market, or, where appro- 
priate, to purchasers in other countries, 
after due allowance is made for differ- 
ences in quantity and circumstances of 
sale. 

Having conducted a summary investi- 
gation, and having determined on this 








Notices 


basis that there are grounds for so doing, 
the Bureau of Customs is instituting an 
inquiry pursuant to the appropriate pro- 
visions of the Customs Regulations to 
determine the validity of the information. 

A summary of information received 
from all sources is as follows: 

The information received tends to 
indicate that the prices of the television 
sets for exportation to the United States 
are less than the prices of such or similar 
merchandise for home consumption in 
Japan. 

This notice is published pursuant to 
§ 14.6(d) (1) (i) of the Customs Regula- 
tions (19 CFR 14.6(d) (1) (i). 


[SEAL] LESTER D. JOHNSON, 


Commissioner of Customs. 


[F.R. Doc. 68-7178; Filed, June 17, 1968; 
8:50 a.m.] 





[Antidumping—ATS 643.3-G] 


POTASSIUM CHLORIDE FROM 
CANADA 


Withholding of Appraisement Notice 


JUNE 11, 1968. 

Pursuant to section 201(b) of the Anti- 
dumping Act, 1921, as amended (19 
U.S.C. 160(b)), notice is hereby given 
that there are reasonable grounds to 
believe or suspect, from information pre- 
sented to me, that the purchase price or 
exporter’s sales price of potassium 
chloride, otherwise known as muriate of 
potash, from Canada is less, or likely to 
be less, than the foreign market value as 
defined, respectively, in sections 203, 204, 
and 205 of that Act, as amended (19 
U.S.C. 162, 163, and 164). Exporter’s 
sales price is applicable to all shipments 
of this merchandise from International 
Minerals and Chemical Corp. (Canada) 
Ltd., Esterhazy, Saskatchewan, Canada, 
and to shipments from Kalium Chemi- 
cals, Ltd., Regina, Saskatchewan, Can- 
ada, to related importers. Purchase price 
is applicable to all other shipments of 
this merchandise from Canada. 

Customs officers are being directed to 
withhold appraisement of potassium 
chloride, otherwise known as muriate of 
potash, imported from Canada in ac- 
cordance with the provisions of § 14.9(a) 
of the Customs Regulations (19 CFR 
14.9(a)). 

The information alleging that the mer- 
chandise under consideration was being 
sold at less than fair value within the 
meaning of the Antidumping Act was re- 
ceived in proper form on August 8, 1967. 
This information was the subject of an 
“Antidumping Proceeding Notice” which 
was published on page 13014 of the Frp- 
ERAL REGISTER Of September 13, 1967, 
pursuant to § 14.6(d), Customs Regula- 
tions (19 CFR 14.6(d)). 





This notice is published pursuant to 
§ 14.6(e) of the Customs Regulations (19 
CFR 14.6(e)). 


[SEAL] LESTER D. JOHNSON, 


Commissioner of Customs. 


[F.R. Doc. 68-7179; Filed, June 17, 1968; 
8:50 a.m.] 





[Antidumping—ATS 643.3-v] 


POTASSIUM CHLORIDE FROM 
WEST GERMANY 


Withholding of Appraisement Notice 


JUNE 11, 1968. 

Pursuant to section 201(b) of the Anti- 
dumping Act, 1921, as amended (19 U.S.C. 
160(b) ), notice is hereby given that there 
are reasonable grounds to believe or sus- 
pect, from information presented to me, 
that the purchase price of potassium 
chloride, etherwise known as muriate of 
potash, from West Germany is less, or 
likely to be less, than the foreign market 
value as defined, respectively, in sections 
203 and 205 of that Act, as amended (19 
U.S.C. 162 and 164). 

Customs officers are being directed to 
withhold appraisement of potassium 
chloride, otherwise known as muriate of 
potash, imported from West Germany 
in accordance with the provisions of 
§ 14.9(a) of the Customs Regulations (19 
CFR 14.9(a)). 

The information alleging that the 
merchandise under consideration was be- 
ing sold at less than fair value within the 
meaning of the Antidumping Act was re- 
ceived in proper form on October 17, 1967. 
Pursuant to § 14.6(d), Customs Regula- 
tions (19 CFR 14.6(d)), an “Antidump- 
ing Proceeding Notice’’ pertaining to this 
merchandise was published on page 703 
of the FEDERAL REGISTER of January 19, 
1968. 


This notice is published pursuant to 


§$ 14.6(e) of the Customs Regulations (19 
CFR 14.6(e)). 


[SEAL] LESTER D. JOHNSON, 


Commissioner of Customs. 


[F.R. Doc. 68-7180; Filed, June 17, 1968; 
8:50 a.m.] 





[Antidumping—ATS 643.3-v] 


POTASSIUM CHLORIDE FROM 
FRANCE 


Withholding of Appraisement Notice 


June 11, 1968. 

Pursuant to section 201(b) of the Anti- 
dumping Act, 1921, as amended (19 U.S.C. 
160(b) ), notice is hereby given that there 
are reasonable grounds to believe or sus- 
pect, from information presented to me, 
that the purchase price of potassium 
chloride, otherwise known as muriate of 
potash, from France is less, or likely to 
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be less, than the foreign market value as 
defined, respectively, in sections 203 and 
205 of that Act, as amended (19 U.S.C. 
162 and 164). 

Customs officers are being directed to 
withhold appraisement of potassium 
chloride, otherwise known as muriate of 
potash, imported from France in accord- 
ance with the provisions of § 14.9(a) of 
the Customs Regulations (19 CFR 14.9 
(a)). 

The information alleging that the mer- 
chandise under consideration was being 
sold at less than fair value within the 
meaning of the Antidumping Act was re- 
ceived in proper form on October 17, 1967. 
Pursuant to § 14.6(d), Customs Regula- 
tions (19 CFR 14.6(d)), an “Antidump- 
ing Proceeding Notice” pertaining to this 
merchandise was published on page 703 
of the FepERAL REGISTER of January 19, 
1968. 

This notice is published pursuant to 
§ 14.6(e) of the Customs Regulations (19 
CFR 14.6(e)). 


[SEAL] LESTER D. JOHNSON, 


Commissioner of Customs. 


[F.R. Doc. 68-7181; Filed, June 17, 1968; 
8:51 a.m.] as 


Foreign Assets Control Office 


NICKEL-BEARING MATERIALS FROM 
ITALY 


Issuance of Importation License; 
Correction 


The TSUS item number in subpara- 
graph (2) of the second paragraph of 
the notice published June 7 is corrected 
to read 419.72, TSUS. As corrected, sub- 
paragraph (2) reads: 

“(2) Nickel oxide provided for in item 
419.72, TSUS;” 


[SEAL] MARGARET W. SCHWARTZ, 

Director. 
[F.R. Doc. 68-7182; Filed, June 17, 1968; 
7 8:51 a.m.] 


DEPARTMENT OF THE INTERIOR 


Bureau of Land Management 
[Montana 1364] 


MONTANA 


Notice of Classification of Public 
Lands 


JUNE 11, 1958. 

The lands described below are hereby 
classified for disposal through public sale 
procedures as provided by section 2455 
of the Revised Statutes, as amended 
(43 U.S.C. 1171). This publication is made 
pursuant to the Act of September 19, 
1964 (43 U.S.C. 1412). 

The notice of proposed classification 
was published in 33 F.R. 4423 of March 
12, 1968. No protests were received and 
there has been no change in the classifi- 
cation. 

The lands affected by this classifica- 
tion are located in Rosebud and Custer 
Counties and are described as follows: 


FEDERAL 


NOTICES 


PRINCIPAL MERIDIAN, MONTANA 
T.8N., R. #4 E., 
Sec. 14, All; 
Sec. 24, All. 
T.8N., R. 45 E., 
Sec. 18, lots 1, 2, 9, 10, 11, and 12, and 
EYNW;: 
Sec. 20, SWYNWY%, SW14,,.W',SE\%4, and 
SEY,SE\4; 
Sec. 22, N14,NE\,; 
Sec. 24, EYE and W1,W',. 
T.9N., R. 46 E., 
Sec. 32, N14; 
Sec. 34, W%. 
T.8N., R. 46 E., 
Sec. 8, lots 1, 2, and 3, and NENW; 
Sec. 22, lots 1 and 2. 


The areas described aggregate 3,508.80 
acres. 

For a period of 30 days from the date 
of this publication, interested parties 
may submit comments to the Secretary 
of the Interior, LLM, 721, Washington, 
D.C. 20240. 

Harowtp Tysk, 
State Director. 
68-7135; Filed, June 17, 1968; 
8:47 a.m.] 


[F.R. Doc. 


[C-3657] 
COLORADO 
Notice of Classification 


JUNE 7, 1968. 

1. Pursuant to section 2 of the Act of 
September 19, 1964 (43 U.S.C. 1412), the 
public lands within the areas described 
below are hereby classified for disposal 
through exchange under section 8 of the 
Taylor Grazing Act (43 U.S.C. 315g) for 
lands within the Montrose District, Bu- 
reau of Land Management. 

2. The lands affected by this classifica- 
tion are described as follows: 


SIxTH PRINCIPAL MERIDIAN, COLORADO 


DELTA COUNTY 
T.1358., R. 93 W., 

Sec. 6, lots 10, 11, 12, and 19; 

Sec. 28, SEY4SW'\,. 
T.135S., R. 94 W., 

Sec. 1, EY,SE%; 

Sec. 12, N14NE\%. 
T. 145., R. 93 W., 

Sec. 17, SWY%SWY,: 

Sec. 19, NEYNE\; 

Sec. 20, NW. 


The areas described aggregate 529.12 
acres. 

3. For a period of 30 days interested 
parties may submit comments to the Sec- 
retary of the Interior, LLM, 721, Wash- 
ington D.C. 20240. 

E. I. ROWLAND, 
State Director. 


[F.R. Doc. 68-7136; Filed, June 17, 1968; 
8:47 a.m.] 


Bureau of Mines 
MINERALS RESEARCH 


Redelegation of Authority Regarding 
Execution of Contracts; Tiburon, 
Calif. 


The following redelegation is an addi- 
tion to the Bureau of Mines Manual— 
Minerals Research Release No. BM-—MR 
4 issued February 15, 1967 (32 F.R. 2902). 


Sec. 205.11.1 Procurement and con- 
tracting; or formally advertised con- 
tracts. The authority to enter into con- 
tracts for supplies, equipment, and non- 
personal services (including construc- 
tion) , but limited to amounts not to ex- 
ceed $25,000 for any one contract, is re- 
delegated by the Research Director, 
Marine Minerals Technology Center to 
the following official: 


Supervisory General Supply Specialist. 


Sec. 205.11.4 Negotiated contracts. 
The authority to enter into negotiated 
contracts under section 302(c) (3) of the 
Federal Property and Administrative 
Services Act of 1949, as amended (pur- 
chases not in excess of $2,500), is redele- 
gated by the Research Director, Marine 
Minerals Technology Center to the fol- 
lowing official: 

Supervisory General Supply Specialist. 


Harry C. ALLEN, Jr., 
Assistant Director, 
Minerals Research. 


68-7137; Filed, June 17, 1968; 
8:47 a.m.] 


[F.R. Doc. 


National Park Service 
[Order 1, Amdt. 1] 


ADMINISTRATIVE ASSISTANT, 
ACADIA NATIONAL PARK ET AL. 


Delegation of Authority Regarding 
Purchase Orders for Supplies, 
Equipment, or Services 


Section 1. Administrative Assistant. 
The Administrative Assistant, Acadia 
National Park, may issue purchase orders 
not in excess of $2,000 for supplies, equip- 
ment, or services in conformity with 
applicable regulations and statutory au- 
thority and subject to the availability of 
appropriations. This authority may be 
exercised by the Administrative Assistant 
in behalf of any unit under the adminis- 
tration of Acadia National Park. 

Present sections 1 and 2 are renum- 
bered as sections 2 and 3, respectively. 
(National Park Service Order 34 (31 F.R. 
4255) as amended; 39 Stat. 535, 16 U.S.C., 


Sec. 2; Northeast Region Order 5 (31 FR. 
8135) ) 


Dated: May 17, 1968. 


JOHN M. Goon, 
Superintendent, 
Acadia National Park. 


[F.R. Doc. 68-7138; Filed, June 17, 1968; 
8:47 a.m.] 


DEPARTMENT OF COMMERCE 


Business and Defense Services 
Administration 


HARVARD UNIVERSITY ET AL. 


Notice of Applications for Duty-Free 
Entry of Scientific Articles 


The following are notices of the receipt 
of applications for duty-free entry of 
scientific articles pursuant to section 6(c) 
of the Educational, Scientific, and Cul- 
tural Materials Importation Act of 1966 
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(Public Law 89-651; 80 Stat. 897) . Inter- 
ested persons may present their views 
with respect to the question of whether 
an instrument or apparatus or equiva- 
lent scientific value for the purposes for 
which the article is intended to be used 
is being manufactured in the United 
States. Such comments must be filed in 
triplicate with the Director, Office of 
Scientific and Technical Equipment, 
Business and Defense Services Adminis- 
tration, Washington, D.C. 20230, within 
20 calendar days after date on which 
this notice of application is published in 
the FEDERAL REGISTER. 

Regulations issued under cited Act, 
published in the February 4, 1967, issue 
of the FreperaL REGISTER, prescribe the 
requirements applicable to comments. 

A copy of each application is on file, 
and may be examined during ordinary 
Commerce Department business hours at 
the Office of Scientific and Technical 
Equipment, Department of Commerce, 
Room 5123, Washington, D.C. 

A copy of each comment filed with the 
Director of the Office of Scientific and 
Technical Equipment must also be mailed 
or delivered to the applicant, or its au- 
thorized agent, if any, to whose applica- 
tion the comment pertains; and the 
comment filed with the Director must 
certify that such copy has been mailed or 
delivered to the applicant. 

Docket No. 68—00603-33-46040. Appli- 
cant: Harvard University, 75 Mount 
Auburn Street, Cambridge, Mass. 02138. 
Article: Electron microscope, Model EM 
300. Manufacturer: Philips Electronics 
N.V.D., The Netherlands. Intended use 
of artitcle: The article will be used for 
training advanced students at the post- 
doctoral level, as well as for research 
programs focused on the morphology of 
cell systems at the macromolecular level. 
Application received by Commissioner 
of Customs: May 21, 1968. 

Docket No. 68—-0064—00-4189. Appli- 
cant: University of Vermont, Department 
of Surgery, Division of Urology, Burling- 
ton, Vt. 05401. Article: Nikkor lens, 500 
mm, CTMZ 193. Manufacturer: Nikon, 
Japan. Intended use of article: The arti- 
cle will be used for taking photographs 
in the operating room for demonstrating 
operating room techniques to students, 
as well as for collecting historical photo- 
graphs at the various national urological 
meetings. Application received by Com- 
missioner of Customs: May 22, 1968. 

Docket No. 68-00605-33-47540. Appli- 
cant: Health Research, Inc., Division of 
Roswell Park Memorial Institute, 666 
Elm Street, Buffalo, N.Y. 14203. Article: 
Monochromator, Model 20. Manufac- 
turer: Compagnie Generale de Radio- 
logie, France. Intended use of article: 
The article will be used to break up a 
beam of X-rays into various wavelengths. 
One selected X-ray wavelength will be 
used to study the structure and compo- 
sitions of viruses. Application received 
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by Commissioner of Customs: May 22, 
1968. 
M. DENTON, 
Director, Office of Scientific and 
Technical Equipment, Busi- 
ness and Defense Services 
Administration. 
[F.R. Doo, 68-7114; Filed, June 17, 1968; 
8:45 a.m.] 





COLLEGE OF THE HOLY CROSS ET AL. 


Notice of Applications for Duty-Free 
Entry of Scientific Articles 


The following are notices of the re- 
ceipt of applications for duty-free entry 
of scientific articles pursuant to section 
6(c) of the Educational, Scientific, and 
Cultural Materials Importation Act of 
1966 (Public law 89-651; 80 Stat. 897). 
Interested persons may present their 
views with respect to the question of 
whether an instrument or apparatus of 
equivalent scientific value for the pur- 
poses for which the article is intended 
to be used is being manufactured in the 
United States. Such comments must be 
filed in triplicate with the Director, Of- 
fice of Scientific and Technical Equip- 
ment, Business and Defense Services 
Administration, Washington, D.C. 20230, 
within 20 calendar days after date on 
which this notice of application is pub- 
lished in the FEDERAL REGISTER. 

Regulations issued under cited Act, 
published in the February 4, 1967, issue 
of the FeperaL RecistTer, prescribe the 
requirements applicable to comments. 

A copy of each application is on file, 
and may be examined during ordinary 
Commerce Department business hours at 
the Office of Scientific and Technical 
Equipment, Department of Commerce, 
Room 5123, Washington, D.C. 

A copy of each comment filed with the 
Director of the Office of the Scientific 
and Technical Equipment must also be 
mailed or delivered to the applicant, or 
its authorized agent, if any, to whose 
application the comment pertains; and 
the comment filed with the Director must 
certify that such copy has been mailed 
or delivered to the applicant. 

Docket No. 68-006 06—-01-—77030. Appli- 
cant: College of the Holy Cross Worces- 
ter, Mass. 01610. Article: Nuclear 
magnetic resonance spectrometer, R-20 
and accessories. Manufacturer: Hitachi, 
Ltd., Japan. Intended use of article: The 
article will be used as a teaching tool 
for quantitative and qualitative tech- 
niques in the undergraduate program, as 
well as for research in chemistry at the 
undergraduate and graduate’ levels. Ap- 
plication received by Commissioner of 
Customs: May 22, 1968. 

Docket No. 68—00607—33-46040. Appli- 
cant: U.S. Department of Agriculture, 
Agricultural Research Service, Market 
Quality Research Division, 5578 Air Ter- 
minal Drive, Fresno, Calif. 93727. Article: 
Electron microscope, Model Elmiskop IA. 
Manufacturer: Siemens Corp., West Ger- 
many. Intended use of article: The ar- 
ticle will be used for research concerning 
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the investigations of insect pathology 
and host-parasite relationships of insects 
and microbial pathogens. Application re- 
ceived by Commissioner of Customs: 
May 22, 1968. 

Docket Nos. 68—00610—16-61800 Appli- 
cant: Area School District, Box 
112, Tamaqua, Pa. 18252. Article: Plane- 
traium, Venus model. Manufacturer: 
Coto Optical Co., Japan. Intended use 
of article: The article will be used for 
instruction of earth-space sciences, in- 
cluding navigation, astronomy, mathe- 
matics, physics, and to develop interre- 
lationships between astronomy and the 
humanities. Application received by 
Commissioner of Customs: May 27, 1968. 


CHARLEY M. DENTON, 
Director, Office of Scientific and 
Technical Equipment, Busi- 
ness and Defense Services 
Administration. 
[F.R. Doc. 68-7115; Filed, June 17, 1968; 
8:45 a.m.] 








LOS ANGELES COUNTY-USC MEDICAL 
CENTER 


Notice of Decision on Application for 
Duty-Free Entry of Scientific Article 


The following is a decision on an ap- 
plication for duty-free entry of a scien- 
tific article pursuant to section 6(c) of 
the Educational, Scientific, and Cultural 
Materials Importation Act of 1966 (Pub- 
lic Law 89-651; 80 Stat. 897) and the 
regulations issued thereunder (32 F.R. 
2433 et seq.). 

A copy of the record pertaining to this 
decision is available for public review 
during ordinary business hours of the 
Department of Commerce, at the Office 
of Scientific and Technical Equipment, 
Department of Commerce, Room 5123, 
Washington, D.C. 20230. 

Docket No. 68—00425-33-9000. Appli- 
cant: Los Angeles County-USC Medical 
Center, Southern California Regional 
Dialyses Center, 1200 North State Street, 
Los Angeles, Calif. 90033. Article: Jikei 
electrodialyzer (artificial kidmey ma- 
chine). Manufacturer: Tatebe Seishudo 
Co., Ltd., Japan. Intended use of article: 
The article will be used for scientific in- 
vestigation into the adequacy of the 
principles and design of the device which 
may lead to advances in efficiency, eco- 
nomics, or operational consideration in 
caring for individuals suffering from 
chronic renal disease. Comments: No 
comments have been received with re- 
spect to this application. Decision: Ap- 
plication approved. No instrument or 
apparatus of equivalent scientific value 
to the foreign article, for the purposes 
for which such article is intended to be 
used, is being manufactured in the 
United States. Reasons: The foreign ar- 
ticle is a newly developed apparatus uti- 
lizing a new principle for treatment of 
renal disease. The applicant intends to 
use the foreign article in the course of 
investigating the various principles of 
electrodialysis in a continuing program 
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for advancing the efficiency of tech- 
niques for treatment of renal disease. 

The Department of Commerce knows 
of no instrument or apparatus employ- 
ing the operating principles of the for- 
eign article for treatment of renal 
disease, which is being manufactured in 
the United States. 


CHARLEY M. DENTON, 
Director, Office of Scientific 
and Technical Equipment, 
Business and Defense Services 
Administration. 
[F.R. Doc. 68-7116; Filed, June 17, 
8:45 a.m.] 


1968; 


UNIVERSITY OF MIAMI 


Notice of Decision on Application for 
Duty-Free Entry of Scientific Article 


The following is a decision on an ap- 
plication for duty-free entry of a scien- 
tific article pursuant to section 6(c) of 
the Educational, Scientific and Cultural 
Materials Importation Act of 1966 (Pub- 
lic Law 89-651; 80 Stat. 897) and the 
regulations issued thereunder (32 F.R. 
2433 et seq.). 

A copy of the record pertaining to 
this decision is available for public re- 
view during ordinary business hours of 
the Department of Commerce, at the Of- 
fice of Scientific and Technical Equip- 
ment, Department of Commerce, Room 
5123, Washington, D.C. 20230. 

Docket No. 68—00402-33-46500. Appli- 
cant: University of Miami, Post Office 
Box 8184, Coral Gables, Fla. 33124. Arti- 
cle: A. F. Huxley pattern ultramicro- 
tome. Manufacturer: Cambridge Instru- 
ment Co., Ltd. United Kingdom. 
Intended use of article: The article will 
be used in the study of mechanisms of 
chromosome distribution in normal and 
abnormal cell division, primarily by 
means of electron microscopic observa- 
tions on thin sections, and three-dimen- 
sional reconstructions of regions of the 
specimen from serial sections. Com- 
ments: No comments have been received 
with respect to this application. Deci- 
sion: Application approved. No instru- 
ment or apparatus of equivalent 
scientific value to the foreign article, for 
the purposes for which such article is 
intended to be used, is being manufac- 
tured in the United States. Reasons: For 
the purposes for which the applicant in- 
tends to use the specimens to be pro- 
duced by the foreign article, the serial 
sections must be of the most attainable 
uniformity and accuracy, as well as being 
free of vibration and compression effects. 
The foreign -article has a gravity-fed 
cutting stroke which is inherently vibra- 
tionless, as well as slow cutting speeds. 
The only known comparable domestic 
instrument is the Model MT-2 ultra- 
microtome manufa:tured by Ivan Sor- 
vall, Inc. (Sorvall). The Sorvall Model 
MT-2 has a combination of motor-driven 
and hand-operated cutting stroke. The 
faster cutting speed of the motor-driven 
mechanism induces compressive effects. 
Hence, the slow cutting speeds require 
the use of the hand-driven mechanism 
which, however, is conducive to vibra- 
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tion effects. For the foregoing reasons, 
we find that the Sorvall Model MT-2 is 
not of equivalent scientific value to the 
foreign article for the purposes for which 
such article is intended to be used. 
The Department of Commerce knows 
of no other instrument or apparatus of 
equivalent scientific value to the foreign 
article, for the purposes for which such 
article is intended to be used, which is 
being manufactured in the United States. 


CHARLEY M. DENTON, 
Director, Office of Scientific and 
Technical Equipment, Busi- 
ness and Defense Administra- 
tion. 


[F.R. Doc. 68-7117; Filed, June 17, 
8:45 a.m.] 


1968; 


UNIVERSITY OF MICHIGAN 


Notice of Decision on Application for 
Duty-Free Entry of Scientific Article 


The following is a decision on an ap- 
plication for duty-free entry of a scien- 
tific article pursuant to section 6(c) of 
the Educational Scientific and Cultural 
Materials Importation Act of 1966 (Pub- 
lic Law 89-651; 80 Stat. 897) and the 
regulations issued thereunder (32 F.R. 
2433 et seq.). 

A copy of the record pertaining to this 
decision is available for public review 
during ordinary business hours of the 
Department of Commerce, at the Office 
of Scientific and Technical Equipment, 
Department of Commerce, Room 5123, 
Washington, D.C. 20230. 

Docket No. 68-00417-00—77025. Appli- 
cant: The University of Michigan Pur- 
chasing Office, Research Administration 
Building, Ann Arbor, Mich. 48105. Arti- 
cle: Neutron spectrometer accessories. 
Manufacturer: Atomic Energy Research 
Establishment, United Kingdom. In- 
tended use of article: The article will be 
used in conjunction with the time-of- 
flight neutron spectrometer for measure- 
ments in the general areas of solid state 
and molecular physics. Comments: No 
comments have been received with re- 
spect to this application. Decision: Ap- 
plication approved. No instrument or 
apparatus of equivalent scientific value 
to the foreign article, for the purposes 
for which such article is intended to be 
used, is being manufactured in the 
United States. Reasons: The application 
relates to replacements parts for a ther- 
mal-neutron time-of-flight spectrometer 
already in the possession of the appli- 
cant, which was manufactured by the 
foreign -supplier of the replacement 
parts. 

The Department of Commerce knows 
of no similar replacement parts that are 
compatible with or are adaptable to the 
instrument in which the foreign articles 
are intended to be used. 


CHARLEY M. DENTON, 
Director, Office of Scientific and 
Technical Equipment, Busi- 
ness and Defense Services Ad- 
ministration. 
[F.R. Doc. 68-7118; Filed, June 17, 1968; 
8:45 a.m.] 


RETINA FOUNDATION ET AL. 


Notice of Applications for Duty-Free 
Entry of Scientific Articles 


The following are notices of the re- 
ceipt of applications for duty-free entry 
of scientific articles pursuant to section 
6(c) of the Educational, Scientific, and 
Cultural Materials Importation Act of 
1966 (Public Law 89-651; 80 Stat. 897). 
Interested persons may present their 
views with respect to the question of 
whether an instrument. or apparatus of 
equivalent scientific value for the pur- 
poses for which the article is intended 
to be used is being manufactured in the 
United States. Such comments must be 
filed in triplicate with the Director, 
Office of Scientific and Technical Equip- 
ment, Business and Defense Services 
Administration, Washington, D.C. 20230, 
within 20 calendar days after date on 
which this notice of application is pub- 
lished in the FEDERAL REGISTER. 

Regulations issued under cited Act, 
published in the February 4, 1967, issue 
of the FEepERAL REGISTER, prescribe the 
requirements applicable to comments. 

A copy of each application is on file, 
and may be examined during ordinary 
Commerce Department business hours 
at the Office of Scientific and Technical 
Equipment, Department of Commerce, 
Room 5123, Washington, D.C. 

A copy of each comment filed with the 
Director of the Office of Scientific and 
Technical Equipment must also be 
mailed or delivered to the applicant, or 
its authorized agent, if any, to whose 
application the comment pertains; and 
the comment filed with the Director must 
certify that such copy has been mailed 
or delivered to the applicant. 

Docket No. 68—00575-33-46595. Appli- 
cant: Retina Foundation, 20 Staniford 
Street, Boston, Mass. 02114.-Article: Mc- 
Ilwain tissue chopper. Manufacturer: 
The Mickle Laboratory Engineering Co., 
United Kingdom. Intended use of arti- 
cle: The article will be used to cut muscle 
fibers in a way that avoids artifactual 
breakdown and isolation of fine struc- 
tural components of muscle tissue. Appli- 
cation received by Commissioner of Cus- 
toms: May 9, 1968. 

Docket No. 68-00590-00-46500. Appli- 
cant: Southern Illinois University, Bot- 
any Department, Carbondale, Ill. 62901. 
Article: Diamond knife for an LKB 
ultramicrotome. Manufacturer: Fried- 
rich Dehmer, West Germany. Intended 
use of article: The article will be used in 
conjunction with an LKB ultramicro- 
tome for education, training, and re- 
search. Application received by Commis- 
sioner of Customs: May 17, 1968. 

Docket No. 68-00600—01-77030. Appli- 
cant: Occidental College, 1600 Campus 
Road, Los Angeles, Calif. 90041. Article: 
Nuclear magnetic resonance spectrom- 
eter, Model JNM-C60-HL. Manufac- 
turer: Japan Electron Optics Laboratory 
Co., Ltd., Japan. Intended use of article: 
The article will be used in the teaching 
of undergraduate chemistry majors, as 
well as a research instrument for a num- 
ber of chemistry faculty research proj- 
ects. Application received by Commis- 
sioner of Customs: May 21, 1968. 
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Docket No. 68-00602-65—46040. Appli- 
cant: Harvard University, Purchasing 
Department, 75 Mount Auburn Street, 
Cambridge, Mass. 02138. Article: Elec- 
tronmicroscope, Model JEM-120. Manu- 
facturer: Japan Electron Optical 
Laboratory Co., Ltd., Japan. Intended 
use of article: The article is intended to 
be used for a wide range of graduate 
research and teaching programs in the 
study of metals and ceramics. Applica- 
tion received by Commissioner of Cus- 
toms: May 21, 1968. 


CuHarLEY M. DENTON, 
Director, Office of Scientific and 
Technical Equipment, Busi- 
ness and Defense Services 
Administration. 
[F.R. Doc. 68-7119; Filed, June 17, 1967; 
8:45 a.m.] 





UNIVERSITY OF TEXAS AT AUSTIN 


Notice of Decision on Application for 
Duty-Free Entry of Scientific Article 


The following is a decision on an ap- 
plication for duty-free entry of a scien- 
tific article pursuant to section 6(c) of 
the Educational, Scientific, and Cultural 
Materials Importation Act of 1966 (Pub- 
lic Law 89-651; 80 Stat. 897) and the 
regulations issued thereunder (32 F.R. 
2433 et seq.). 

A copy of the record pertaining to this 
decision is available for public review 
during ordinary business hours of the 
Department of Commerce, at the Office 
of Scientific and Technical Equipment, 
Department of Commerce, Room 5123, 
Washington, D.C. 20230. 

Docket No. 68—-00416-—20-61070. Appli- 
cant: The University of Texas at Austin, 
Box 7306, University Station, Austin, 
Tex. 78712. Article: Vibrating-wire em- 
bedment gauges, comparator and acces- 
sories. Manufacturer: Perivale Controls 
Co., Ltd., United Kingdom. Intended use 
of Article: The article will be used to 
detect and measure time-dependent de- 
formations of concrete. Comments: No 
comments have been received with 
respect to this application. Decision: Ap- 
plication approved. No instrument or 
apparatus of equivalent scientific value 
to the foreign article, for the purposes 
for which such article is intended to be 
used, is being manufactured in the 
United States. Reasons: The foreign 
article is intended to be used for research 
on the time-dependent deformations of 
concrete under a variety of conditions. 
The investigations are to be conducted 
within cylinders of 6-inch diameter. For 
this reason, it is necessary to use an 
instrument with a 4-inch length and, 
consequently, the size of the instrument 
is pertinent to the purposes for which 
the foreign article is intended to be used. 

The Department of Commerce knows 
of no instrument of equivalent scientific 
value being manufactured in the United 
States that is less than 6.5 inches long. 
One domestic manufacturer offered to 
design a 4-inch gage with the necessary 
characteristics. However, the manufac- 
turer was not in a position to define the 
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of the proposed instrument 
or quote a firm delivery date. 


CHARLEY M. DENTON, 
Director, Office of Scientific and 
Technical Equipment, Busi- 
ness and Defense Services 
Administration. 
[F.R. Doc. 687120; Filed, June 17, 
8:45 a.m.] 


1968; 





Maritime Administration 
C4 TROOPSHIP 
Notice of Allocation 


In FR. Doc. 68-2795 appearing in the 
FEDERAL REGISTER issue of March 7, 1968, 
notice was given that pursuant to the 
Ship Exchange Act (section 510(i) of the 
Merchant Marine Act, 1936, as added by 
Public Law 86-575 and amended by Pub- 
lic Law 89-254, 46 U.S.C. 1160(i), the C4 
troopship “General W. G. Haan,” owned 
by the United States of America, repre- 
sented by the Secretary of Commerce, 
acting by and through the Maritime Ad- 
ministrator, was available for trade-out 
to a nonsubsidized American-flag steam- 
ship operator in exchange for his older 
and less efficient ship in accordance with 
the terms therein stated. : 

In response to the notice, five com- 
panies filed applications. 

On the basis of a review of the appli- 
cations received in relation to the cri- 
teria for assignment of the available 
troopship as stated in the notice, the 
“General W. G. Haan” has been assigned 
by the Acting Maritime Administrator to 
Hudson Waterways Corp. 

Conditions of assignment. The assign- 
ment of the above-mentioned ship is ap- 
proved subject to Hudson Waterways 
Corp. agreeing to the following condi- 
tions: 

(a) The company must qualify for the 
ship exchange in accordance with the 
provisions of the Ship Exchange Act, 
Public Law 86-575 and Public Law 89- 
254, and with the requirements of Gen- 
eral Order 92 (27 F.R. 2011). 

(b) The company must accept the 
ship assignment within 10 days and enter 
into a ship exchange contract within 60 
days after the receipt of notice of assign- 
ment. The assignment is contingent upon 
the execution of a shipyard contract or 
commitment for the proposed conversion 
and the completion of financing both as 
approved by the Maritime Administra- 
tion no later than the time of execution 
of the ship exchange contract; evidence 
of firm commitment and dates upon 
which the ship will be placed in a 
shipyard, and the date upon which the 
actual conversion work is to commence in 
the shipyard; the posting with the Mari- 
time Administration of a certified cash 
deposit of $50,000. The deposit shall be 
applied as a credit to the applicant un- 
der the contract. Should the applicant 
fail to enter into a ship exchange con- 
tract within such 60-day period the said 
$50,000 deposit shall be retained by the 
Maritime Administration as liquidated 
damages. The allocation is also contin- 
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gent upon the company meeting all other 
requirements for the exchange of ships. 

(c) In the event the company fails to 
meet the aforesaid requirements the 
allocation will automatically be canceled 
and the ship will be immediately offered 
for trade-out to all unsubsidized 
operators by a notice of availability pub- 
lished in the FeprraL REGISTER. 

(d) The Maritime Administration, 
without obligation to the company, re- 
serves the right to cancel the above as- 
signment prior to the execution of an 
exchange contract, if it determines that 
it would be in the public interest to do so, 
or that the company is not proceeding 
promptly or in good faith to comply with 
the conditions of the assignment. 

(e) The ship exchange contract will 
contain provisions requiring that Hudson 
Waterways Corp. complete the conver- 
sion of the C4 ship substantially in ac- 
cordance with plans approved by the 
Maritime Administration within 12 
months after execution of the ship ex- 
change contract, unless additional time 
is granted by the Maritime Administra- 
tion for good cause. The exchange con- 
tract will provide that in the event the 
company fails to complete the conversion 
within the time stipulated, there shall 
become due and payable liquidated 
damages in the sum of $1,000 per day 
for failure to complete the conversion 
and should this default continue for a 
period of more than 60 days, the ex- 
change contract will be subject to termi- 
nation at the option of the Maritime Ad- 
ministration in which event title and pos- 
session of the C4 ship will be returned to 
the U.S. Government, without obliga- 
tion to the company. 

(f) The assignment of the “General 
W. G. Haan” is conditioned upon the ship 
being taken for title by Hudson Water- 
ways Corp. or a closely related company, 
and for the conversion to be financed 
without aid from a subsidized company 
or affiliate thereof. 


Dated: June 13, 1968. 


By order of the Acting Maritime 
Administrator. 


JOHN M. O'CONNELL, 
Assistant Secretary. 


[F.R. Doc. 68-7239; Filed, June 17, 1968; 
8:51 a.m.] 


DEPARTMENT OF HEALTH, EDU- 
CATION, AND WELFARE 


Food and Drug Administration 


p-NITROPHENYL-2-NITRO-4-(TRIFLU- 
OROMETHYL) PHENYLETHER 


Notice of Establishment of Temporary 
Tolerance 


Notice is given that at the request of 
the CIBA Agrochemical Co., Post Office 
Box 1105, Vero Beach, Fla. 32960, a tem- 
porary tolerance of 0.1 part per million 
is established for residues of the herbi- 
cide p-nitrophenyl-2-nitro-4-(trifluoro- 
methyl) phenylether in or on the raw 
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agricultural commodity soybeans. The 
Commissioner of Food and Drugs has de- 
termined that this temporary tolerance 
is safe and will protect, the public health. 

A condition under which this tempo- 
rary tolerance is established is that the 
herbicide will be used in acccordance 
with the temporary permit issued by the 
U.S. Department of Agriculture. 

This temporary tolerance expires June 
7, 1969. 

This action is taken pursuant to the 
authority vested in the Secretary of 
Health, Education, and Welfare by the 
Federal Food, Drug and Cosmetic Act 
(sec. 408(j) , 68 Stat. 516; 21 U.S.C. 346a 
(j)) and delegated to the Commissioner 
(21 CFR 2.120). 


Dated: June 7, 1968. 


J. K. Kirk, 
Associate Commissioner 
for Compliance. 
{[F.R. Doc. 68-7168; Filed, June 17, 1968; 
8:49 a.m.]} 


AMERICAN CYANAMID CO. 
Notice of Filing of Petition for Food 
Additives 


Pursuant to the provisions of the Fed- 
eral Food, Drug, and Cosmetic Act (sec. 
409(b) (5), 72 Stat. 1786; 21 U.S.C. 348 
(b) (5)), notice is given that a petition 
(FAP 8R2288) has been filed by Ameri- 
can Cyanamid Co., Wayne, N.J. 07470, 
proposing that § 121.2595 Urea-formalde- 
hyde resins in molded articles be amend- 
ed to provide for the safe use of pigments 
and colorants identified in § 121.2514(b) 
(3) (xxiv) in urea-formaldehyde resins 
for food-contact surfaces of molded 
articles. 


Dated: June 7, 1968. 


J. K. Kirk, 
Associate Commissioner 
for Compliance. 
[F.R. Doc. 68-7169; Filed, June 17, 1968; 
8:49 a.m.] 


AMERICAN CYANAMID CO. 


Notice of Filing of Petition Regarding 
Pesticide Chemicals 


Pursuant to the provisions of the Fed- 
eral Food, Drug, and Cosmetic Act (sec. 
408(d) (1), 68 Stat. 512; 21 U.S.C. 346a 
(d) (1)), notice is given that a petition 
(PP 8F0727) has been filed by the Ameri- 
can Cyanamid Co., Post Office Box 400, 
Princeton, N.J. 08540, proposing the es- 
tablishment of tolerances for residues of 
the insecticide phorate (O,O-diethyl S- 
{(ethylthio) methyl] phosphorodithio- 
ate in or on the raw agricultural com- 
modities: Bean forage at 0.5 part per 
million; peanut forage and hay at 0.2 
part per million; barley grain and straw, 
beans, milo grain and fodder, and tonfa- 
toes at 0.05 part per million (negligible 
residues) . 


The analytical methods proposed in 


the petition for determining residues of 
the insecticide are: 
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1. An oxidative-cholinesterase-delta- 
PH method that involves extracting the 
residue with chloroform, following with 
a benzene wash, oxidizing to the oxygen 
analog sulfone with peracetic acid, and 
determining the sulfone by a delta-pH 
technique. 

2. A phosphorous method in which the 
residue is extracted with chloroform or 
benzene and cleaned up either by a char- 
coal chromatographic column or by an 
acetonitrile-hexane partition. After fur- 
ther cleanup, the residue is taken to 
dryness and oxidized with m-chloro- 
p2rbenzoic acid, and the phosphate is 
determined colorimetrically by the mo- 
lybdenum blue procedure. 


Dated: June 10, 1968. 


J. K. Kirk, 
Associate Commissioner 
for Compliance. 
[F.R. Doc. 68-7170; Filed, June 17, 1968; 
8:50 a.m.] 


INTERNATIONAL MINERALS & 
CHEMICAL CORP. 


Notice of Filing of Petition Regarding 
Pesticide Chemical 


Pursuant to the provisions of the Fed- 
eral Food, Drug, and Cosmetic Act (sec. 
408(d) (1), 68 Stat. 512; 21 U.S.C. 346a 
(d) (1)), notice is given that a petition 
(PP 8F0726) has been filed by the Inter- 
national Minerals & Chemical Corp., 
Libertyville, Ill. 60048, proposing the 
establishment of a tolerance of 0.15 part 
per million for negligible residues of the 
plant growth regulator 2,3,5-triiodoben- 
zoic acid and/or its dimethylamine salt 
(calculated as 2,3,5-triiodobenzoic acid) 
in or on the raw agricultural commodity 
soybeans. 

The analytical method proposed in the 
petition for determining residues of 2,3,5- 
triiodobenzoic acid consists of extraction 
with ethanol, purification by combina- 
tion of acid-base shift and ether extrac- 
tion, followed by conversion to the 
methyl ester with diazomethane. The 
residue is identified and measured by 
gas chromatography using an electron 
capture detection system. 


Dated: June 7, 1968. 


J. K. Kirx, 
Associate Commissioner 
for Compliance. 


[F.R. Doc. 68-7171; Filed, June 17, 1968; 
8:50 a.m.] 


McLAUGHLIN GORMLEY KING CO. 


Notice of Withdrawal of Petition 
Regarding Pesticides 


Pursuant to the provisions of the Fed- 
eral Food, Drug, and Cosmetic Act (sec. 
408(d) (1), 68 Stat. 512; 21 U.S.C. 346a 
(d) (1)), the following notice is issued: 

In accordance with § 120.8 Withdrawal 
of petitions without prejudice of the 
pesticide regulations (21 CFR 120.8), the 
McLaughlin Gormley King Co., 1715 
Southeast Fifth Street, Minneapolis, 
Minn. 55414, has withdrawn its petition 
(PP 8F0691) notice of which was pub- 
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lished in the Feperat RecistTer of Janu- 
ary 30, 1968 (33 F.R. 1214), proposing 
the establishment of tolerances for resi- 
dues of the insecticide di-n-propyl iso- 
cinchomeronate in the raw agricultural 
commodities milk and meat of dairy and 
beef animals at 0.1 part per million. 


Dated: June 10, 1968. 


J. K. Kirk, 
Associate Commissioner 
for Compliance. 


[F.R. Doc. 68-7172; Filed, June 17, 1968; 
8:50 a.m.] 


McLAUGHLIN GORMLEY KING CO. 


Notice of Withdrawal of Petition 
Regarding Pesticides 


Pursuant to the provisions of the Fed- 
eral Food, Drug, and Cosmetic Act (sec. 
408(d) (1), 68 Stat. 512; 21 U.S.C. 346 
a(d)(1)), the following notice is issued: 

In accordance with § 120.8 Withdrawal 
of petitions without prejudice of the 
pesticide regulations (21 CFR 120.8), the 
McLaughlin Gormley King Co., 1715 
Southeast Fifth Street, Minneapolis, 
Minn. 55414, has withdrawn its petition 
(PP 8F0684), notice of which was pub- 
lished in the FreperaLt REGISTER of Jan- 
uary 26, 1968 (33 F.R. 1027), proposing 
the establishment of tolerances for resi- 
dues of the insecticide 2,3:4,5-bis(2- 
butylene) tetrahydro-2-furaldehyde in 
the raw agricultural commodities milk 
and meat of dairy and beef animals at 
0.1 part per million. 


Dated: June 10, 1968. 


J. K. Kirk, 
Associate Commissioner 
for Compliance. 
[F.R. Doc. 68-7173; Filed, June 17, 1968; 
8:50 a.m.] 


McLAUGHLIN GORMLEY KING CO. 


Notice of Withdrawal of Petition 
Regarding Pesticides 


Pursuant to the provisions of the Fed- 
eral Food, Drug, and Cosmetic Act (sec. 
408(d) (1), 68 Stat. 512; 21 U.S.C. 346a 
(d) (1)), the following notice is issued: 

In accordance with §120.8 With- 
drawal of petitions without prejudice of 
the pesticide regulations (21 CFR 120.8), 
the McLaughlin Gormley King Co., 1715 
Southeast Fifth Street, Minneapolis, 
Minn. 55414, has withdrawn its petition 
(PP 8F0683), notice of which was pub- 
lished in the FepEerRAL REGISTER of Jan- 
uary 18, 1968 (33 F.R. 651), proposing 
the establishment of tolerances for resi- 
dues of the insecticide N-octylbicylo- 
heptenedicarboximide in the raw agri- 
cultural commodities milk and meat from 
dairy or beef animals at 0.1 part per 
million. 


Dated: June 10, 1968. 


J. K. Kirk, 
Associate Commissioner 
for Compliance. 
[F.R. Doc. 68-7174; Filed, June 17, 1968; 
8:50 a.m.] 
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VELSICOL CHEMICAL CORP. 


Notice of Filing of Petition Regarding 
Pesticide Chemicals 


Pursuant to the provisions of the Fed- 
eral Food, Drug, and Cosmetic Act (sec. 
408(d) (1), 68 Stat. 512; 21 U.S.C. 346a 
(d) (1)), notice is given that a petition 
(PP 8F0725) has been filed by the Velsi- 
col Chemical Corp., Chicago, Ill. 60611, 
proposing the establishment of tolerances 
of 40 parts per million for residues of 
the herbicide dicamba (3,6-dichloro-o- 
anisic acid) and its metabolite 3,6-di- 
chloro-5-hydroxy-o-anisic acid in or on 
the raw agricultural commodities grass 
(pasture and range) and grass hay. 

The analytical method proposed in the 
petition for determining residues of the 
herbicide is an electron capture gas 
chromatographic technique. 


Dated: June 7, 1968. 
J. K. Kirk, 
Associate Commissioner 
for Compliance. 


[F.R. Doc. 68-7175; Filed, June 17, 1968; 
8:50 a.m.] 





Office of the Secretary 
FOOD AND DRUG ADMINISTRATION 


Statement of Organization, Func- 
tions, and Delegations of Authority 


Part 10 (Food and Drug Administra- 
tion) of the Statement of Organization, 
Functions, and Delegations of Authority 
for the Department of Health, Educa- 
tion, and Welfare (33 F.R. 84) is hereby 
amended as follows: 

In section 10-B Organization and 
Functions, the statement for the Divi- 
sion of Pharmaceutical Sciences is 
superseded by the following statement: 

Division of Pharmaceutical Sciences. 
Originates, plans, and conducts far- 
ranging researches to elucidate the na- 
ture and properties of significant sub- 
stances occurring in drugs. Operates the 
FDA system for the continuous appraisal 
and improvement of current and pro- 
posed drug standards and specifications. 
Devises new chemical, physical, and 
biological methods for the analysis of 
drugs in pharmaceutical preparations 
(including those subject to drug abuse 
control) in feeds, in tissues, and in body 
fluids; investigates the mechanisms of 
the underlying chemical reactions; and 
explores the utilization of novel instru- 
ments and equipment. Operates the 
National Center for Drug Analysis. 
Operates the National Center for Anti- 
biotics and Insulin Analysis. Designs 
and participates in collaborative studies 
establishing the reliability of new 
methods and validating important dis- 
coveries relating to drug examinations. 
Organizes and conducts. short-term 


training courses to impart its findings to 
personnel in the Bureau of Medicine, 
Bureau of Veterinary Medicine, Bureau 
of Narcotics and Dangerous Drugs, De- 
partment of Justice, and in the field 
laboratories. Performs joint long-range 
experiments with members of these 






FEDERAL 


NOTICES 


Bureaus and with interested scientists 
from other Government agencies and 
academic institutions. Provides expert 
advice and scientific guidance to field 
laboratories and develops manuals and 
directories for drug analysis. Recom- 
mends the initiation of new research 
projects to the Bureau Director. Pro- 
vides expert advice and consultation to 
the Office of the Commissioner and the 
components of FDA and to other Gov- 
ernment agencies with respect to re- 
search and the interpretations of scien- 
tific information in the domain of drug 
examinations. Performs regulatory anal- 
yses when required facilities are not 
available in the District laboratories, 
and when additional or check data are 
desired to support legal actions; partici- 
pates in the formulation of regulatory 
programs concerning drugs; and pro- 
vides regulatory support to the Bureau 
of. Medicine, the Bureau of Veterinary 
Medicine, and the Bureau of Narcotics 
and Dangerous Drugs, Department of 
Justice in the scientific evaluation of 
analytical methods. Publishes the results 
of its investigations in scientific journals 
and circulates preliminary reports 
among the scientists in FDA to appraise 
them promptly of its findings. Cooper- 
ates with the Committees of Revision 
of the U.S. Pharmacopeia (USP) and 
National Formulary (NF) to compose and 
assemble monographs for inclusion in 
official drug compendia. Cooperates with 
the Association of Official Analytical 
Chemists (AOAC) and similar scientific 
societies. 


Dated: June 12, 1968. 


DONALD F.. SIMPSON, 
Assistant Secretary 
for Administration. 


[F.R. Doc. 68-7176; Filed, June 17, 1968; 
8:50 a.m.] 


DEPARTMENT OF 
TRANSPORTATION 


Federal Highway Administration 


WALT WHITMAN AND BENJAMIN 
FRANKLIN BRIDGE TOLLS 


Notice of Prehearing Conference 


By order dated May 29, 1968, it was di- 
rected that the matter of the Walt Whit- 
man and Benjamin Franklin Bridge Tolls 
be set for hearing beginning June 26, 
1968. By further notice dated June 5, 
1968, it was directed that the hearing be 
held at the National Park Service Build- 
ing, Conference Room, third floor, 143 
South Third Street, Philadelphia, Pa., at 
9:30 a.m., e.d.s.t. 

The purpose of this notice is to inform 
all interested parties that the hearing 
will be preceded by a prehearing confer- 
ence beginning at 9:30 a.m., e.d.s.t., on 
June 25 at the same place. 

All interested parties are invited to at- 
tend the prehearing conference but it is 
not necessary that all interested parties 
attend the conference. It is desirable, 
however, that all attorneys intending to 


REGISTER, VOL. 33, NO. 118-—-TUESDAY, JUNE 18, 1968 


8857 


appear in the proceeding appear also 
at the prehearing conference. 

Interested parties are again reminded 
to review the Administrator’s order of 
May 29, in particular the provision that 
“Any person who desires to participate in 
the hearing and to offer evidence in oral 
or documentary form should notify the 
Hearing Examiner at the address given 
below, not later than June 21, 1968, stat- 
ing the nature and approximate amount 


of time requested for making his pres- 
entation.” 


Issued in Washington, D.C., on June 13, 
1968. 





RosBeErtT R. Boyp, 
Hearing Examiner. 


[F.R. Doc. 68-7156; Filed, June 17, 1968; 
8:48 a.m.] 


FEDERAL COMMUNICATIONS 
COMMISSION 


[FCC 68-624] 


STANDARD BROADCAST FACILITIES 
INVOLVING SUBURBAN COMMUN- 
ITIES 


Clarification of Policy Statement 


JUNE 13, 1968. 

1. On December 22, 1965, we adopted 
the Policy Statement on Section 307(b) 
Considerations for Standard Broadcast 
Facilities Involving Suburban Communi- 
ties, 2 FCC 2d 190, 6 RR 2d 1901, in 
which we set forth our new standards 
for standard broadcast stations that 
would be located in a suburban com- 
munity and that would serve adjacent 
urbanized areas. We stated that every 
applicant who falls within our test will 
be required to demonstrate that his pro- 
posal is designed to provide a realistic 
local transmission service for his speci- 
fied community and that an applicant 
who fails to make the necessary showing 
will be treated as one proposing the 
larger community and be required to 
meet all of the technical provisions of 
our rules for stations assigned to that 
larger community. We also stated that 
such an applicant, who meets all of those 
technical requirements, will be per- 
mitted to prosecute his proposal as if he 
were an applicant for that larger com- 
munity and that he might receive a 
grant on the condition that the applica- 
tion is amended to specify the larger 
community as his station location. 

2. However, it has recently come to 
our attention that these provisions are 
capable of being used by a lone appli- 
cant to obtain a grant without comply- 
ing with all of our regulations and poli- 
cies governing applications for the 
larger community. Thus, such an appli- 
cant, specifying a suburban station loca- 
tion and complying with the technical 
requirements for the larger community, 
could seek a grant as a station for the 
larger community without showing, be- 
fore his application is accepted for filing, 
that he meets all of our allocation re- 
quirements, without demonstrating that 
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he has investigated and proposed to meet 
the needs and interests of the larger 
community in this programing propos- 
al, and without giving notice of his 
intention to serve the larger community 
so that any other interested party would 
have an opportunity to propose service 
for the same or a needier community. 
Such a result was not contemplated 
when we adopted the 307(b) policy state- 
ment. There is no reason why such an 
applicant, who is merely seeking a grant 
of his application by any means possible, 
should be considered as proposing the 
larger community when-he has made no 
attempt to comply with our regulations 
and policies for stations assigned to that 
larger community. 

3. For these reasons we are convinced 
that the 307(b) policy statement should 
be clarified to preclude such a lone ap- 
plicant from obtaining a grant of his 
application for a station in the larger 
community without complying with all of 
our requirements for that community. 
As specified in the clarified language of 
paragraph 11 of the policy statement, 
when such an applicant seeks a grant for 
the larger community, he must formally 
petition to amend his application to 
specify the larger community as his sta- 
tion location. If the amendment is 
granted, the application will be removed 
from hearing, returned to the processing 
line, assigned a new file number, and 
required to comply with all of our regu- 
lations and policies for that larger com- 
munity before it can be granted. Accord- 
ingly, paragraph 11 of the 307(b) policy 
statement is hereby clarified as follows: 

11. If an applicant sustains his burden 
under the specified issues and rebuts the 
presumption, he will be treated as an 
applicant for his specified community 
and accorded all of the 307(b) considera- 
tions which flow therefrom. However, if 
the applicant fails to rebut the presump- 
tion, he will be treated as an applicant 
for the larger community and required 
to meet all of the provisions of our rules, 
including §§ 73.30, 73.31, and 73.188(b) 
(1) and (2), for stations assigned to that 
larger community? An applicant who 
meets those requirements will be per- 
mitted to prosecute his proposal as if he 
were an applicant for that larger com- 
munity. However, he will be accorded 
only the 307(b) preference to which that 
larger community is entitled and will be 
granted only upon the condition that he 


1 While we are aware that a similar problem 
could also arise in a multiple applicant pro- 
ceeding, we are persuaded that it would be 
more appropriate to determine the procedure 
to be followed under such circumstances on 
the basis of the specific facts which may 
hereafter be presented to us. 

2 When an applicant for community A, who 
falls within our test of presumed service, set 
forth in paragraph 8, supra, for larger com- 
munity B and also for still larger community 
C, fails to establish that he will realistically 
serve his specified community A, but demon- 
strates that he will realistically serve larger 
community B, he will be required to meet 
the technical provisions of our rules and the 
other requirements of this paragraph only 
for larger community B, not also for still 
larger community C. 
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amend his application to specify the 
larger community as his station location. 
Where a lone applicant originally pro- 
poses to serve a smaller community and 
subsequently seeks an authorization for 
the nearby larger community, he will be 
required to petition to amend his applica- 
tion to specify that larger community. If 
the amendment is granted, the applica- 
tion will be removed from hearing, re- 
turned to the processing line, assigned 
a new file number, and the applicant will 
be required to comply with all of the 
provisions of our regulations and policies 
for that larger community before his 
application will be granted. The proposal 
of an applicant who fails to rebut the 
presumption and fails to meet all of the 
technical requirements for that larger 
community will be denied. 

Action by the Commission June 12, 
1968. Commissioners Hyde (Chairman), 
Lee, Cox, Loevinger, and Johnson. 


FEDERAL COMMUNICATIONS 
COMMISSION, 
BEN F. WAPLE, 
Secretary. 
[F.R. Doc. 68-7185; Filed, June 17, 
8:51 am.] 


[SEAL] 


1968; 


[Docket No. 17560; FCC 68-623] 
V.W.B., INC. 


Memorandum Opinion and Order 
Setting Aside Action of Review Board 


In re application of V.WB., Inc., 
Bridgeton, N.C., for construction permit, 
Docket No. 17560, File No. BP-16766. 

1. This proceeding involves the appli- 
cation of V.W.B., Inc. (hereinafter VWB) 
for a construction permit for a new 5,000 
watt daytime only standard broadcast 
station on 1380 kHz in Bridgeton, N.C. 
By our memorandum opinion and order, 
8 FCC 2d 744, 10 RR 2d 563, we desig- 
nated this proceeding for hearing on 
issues to determine: (a) Areas and popu- 
lations to be served, (b) whether VWB 
is financially qualified, (c) whether 
VWB will provide a local transmission 
service for Bridgeton or for the larger 
community of New Bern, and (d) 
whether, if VWB will not provide a 
local transmission service for. Bridgeton, 
it will comply with all of the technical 
requirements for a station assigned to 
New Bern. Jefferay Broadcasting Corp. 
and New Bern Broadcasting Co., Inc., 
licensees of New Bern Stations WRNB 
and WHIT, respectively, were made par- 
ties on the basis of VWB’s potential com- 
petitive effect. 

2. Following the exchange of VWB’s 
exhibits in this proceeding, by which the 
applicant made no attempt to show that 
it would provide a realistic transmission 
service for Bridgeton, New Bern Broad- 
casting Co., Inc. (hereinafter WHIT) 
filed a motion for clarification and en- 
largement of issues with the Review 
Board. WHIT argued that VWB had 
dropped the facade of its proposal to 
serve Bridgeton and that VWB’s exhibits 
are merely designed to show that VWB is 
qualified to be a New Bern station. WHIT 
urged that VWB should be required to 


elect whether it is applying for Bridgeton 
or for New Bern. If VWB chooses the 
latter community, WHIT claimed that 
VWB’s application should be removed 
from hearing status, assigned a new file 
number, and required to republish local 
notice specifying New Bern as its prin- 
cipal community. If VWB’s application 
is not returned to the processing line, 
WHIT argued in the alternative that a 
Suburban issue should be added to deter- 
mine what efforts VWB made to ascer- 
tain the programing needs of New Bern 
and how VWB proposes to meet those 
needs, since VWB’s president filed an 
affidavit with the Commission stating 
that VWB was not trying to be a New 
Bern station, but that it will program to 
meet the needs and interests of Bridgeton 
and surrounding areas. : 

3. By its memorandum opinion and 
order, 12 FCC 2d 289, 12 RR 2d 849 
(1968), the Review Board, with Board 
Members Kessler and Nelson dissenting 
and issuing statements, concluded that it 
would not be necessary to remove 
VWB’s application from hearing status 
and return it to the processing line. The 
Board noted that the Policy Statement 
on Section 307(b). Considerations for 
Standard Broadcast Facilities Involving 
Suburban Communities, 2 FCC 2d 190, 
6 RR 2d 1901 (1965), indicates: (a) That 
an applicant who fails to rebut the pre- 
sumption will be treated as an applicant 
for the larger community and required to 
meet all of the technical requirements 
for stations assigned to that larger com- 
munity; and (b) that an applicant who 
meets those technical requirements will 
be permitted to prosecute his application 
as one for the larger community, on the 
condition that the application is amended 
to specify the larger community as his 
station location. The Board stated that 
the 307(b) policy statement contains no 
requirement that such an application 
be returned to the processing line and 
that the policy statement implicitly 
grants waivers of the relevant procedural 
rules. 

4. Nonetheless, the Board held that 
the circumstances in this proceeding re- 
quired the enlargement of the issues to 
determine whether VWB’s proposal comi- 
plies with § 73.37, specifying the mini- 
mum separation between stations, if it 
is treated as a proposal for New Bern 
and, in the event that VWB complies 
with the requirements for a New Bern 
station, the efforts made by VWB to 
ascertain the programing needs and in- 
terests of the community and area to be 
served and the means by which it pro- 
poses to meet those needs and interests. 
In his dissenting statement, Board Mem- 
ber Nelson stated that he would certify 
this matter to the Commission since it 
involves legal and policy questions of 
first impression. Board Member Kessler, 
in her dissenting statement, urged that 
the 307(b) policy statement requires 
clarification and that VWB’s applica- 
tion should be assigned a new file num- 
ber, should be subjected to publication as 
a New Bern proposal, and should be re- 
quired to make a Suburban showing for 
New Bern. 
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5. Three separate applications for re- 
view of the Board’s action have been 
filed. In essence, the applications for 
review and the related pleadings present 
the following arguments for our con- 
sideration. VWB contends that the 
Board’s enlargement of the issues is arbi- 
trary and unreasonable, since neither the 
307(b) policy statement nor any case 
under it requires such a showing. VWB 
urges that there is no basis for treating 
it differently from other proposals under 
the 307(b) policy statement and that 
there is no need to return its application 
to the processing line in view of the plain 
language of the policy statement. VWB 
asserts that its application should be 
granted as a Bridgeton station without 
hearing and that there is no need to clar- 
ify the provisions of the policy statement. 
On the other hand, WHIT argues that the 
307(b) policy statement was adopted 
specifically “to prevent the type of chi- 
canery” which VWB is attempting in 
this proceeding by proposing to serve 
one community and seeking grant as a 
station for a larger community. WHIT 
claims that the silence of the policy 
statement on this question is not decisive, 
since loopholes such as this are often not 
brought to light until they are tested in 
an adversary proceeding. WHIT con- 
cludes that VWB’s proposal will be in 
conflict with the Commission’s usual re- 
quirements unless its application is re- 
turned to the processing line, given a new 
file number, and required to republish. 

6. In our designation order herein, we 
concluded that VWB’s application had to 
be designated for hearing to determine 
whether VWB will provide a realistic lo- 
cal transmission service for Bridgeton or 
for another, larger community. Since 
VWB has made no showing at all in this 
respect, it is clear that there is no basis 
upon which VWB’s application could be 
granted as a Bridgeton station without 
a hearing. VWB also urges that it is being 
treated differently from other applicants 
under the 307(b) policy statement and 
that the Board’s action enlarging the is- 
sues should be reversed. However, in 
light of the particular facts of this pro- 
ceeding and the existing language of the 
307(b) policy statement, we are not per- 
suaded that the Board’s action was 
improper. 

7. Nonetheless we are persuaded by 
the other parties that there are serious 
questions concerning the administration 
of the 307(b) policy statement which 
warrant our consideration at this time. 
The Board is correct that the 307(b) pol- 
icy statement does indicate that an ap- 
plieant, who meets the technical require- 
ments for the larger community, will be 


1VWB filed an application for partial re- 
view on Apr. 4, 1968; oppositions thereto 
were filed on Apr. 25, 1968, by WHIT, WRNB, 
and the Bureau; and a reply was filed by 
VWB on May 7, 1968. Applications for review 
were also filed by the Bureau and WHIT 
on Apr. 18, 1968; comments thereon were 
filed by WRNB on Apr. 30, 1968; and an 
opposition to both applications for review 
was filed by VWB on Apr. 30, 1968. 

* The Bureau and WRNB agree with WHIT 
that this aspect of the 307(b) policy state- 
ment should be clarified. 


FEDERAL 


NOTICES 


permitted to prosecute his proposal as if 
he were an applicant for that larger com- 
munity and that he may be granted on 
the condition that the application is 
amended to specify the larger community 
as his station location. Although this 
proceeding was designated for hearing to 
determine whether VWB would provide 
a realistic local transmission service for 
Bridgeton, it is apparent that VWB is 
now seeking to use those portions of the 
307(b) policy statement to obtain a grant 
as a New Bern station in a manner which 
would not otherwise be permitted under 
our rules. Any other applicant for New 
Bern would have to show compliance with 
all of our allocation requirements, such 
as § 73.37, before its proposal would be 
accepted for filing; it would have to make 
a showing that it had investigated and 
proposed to meet the needs and interests 
of New Bern in its programming pro- 
posal; and it would have to give notice of 
its intention to serve New Bern so that 
any other interested party would have an 
opportunity to propose service for the 
same or a needier community. In view 
of the forgoing discussion, it is clear 
that this proceeding presents a problem 
which was not contemplated or consid- 
ered when the 307(b) policy statement 
was drafted and that VWB should not be 
permitted to obtain a grant of its appli- 
cation as a New Bern station without 
compliance with all of our requirements 
for that community. 

8. Accordingly, we have this same day 
clarified the 307(b) policy statement to 
require that an applicant such as VWB 
who originally proposes to serve the 
smaller community and subsequently 
seeks an authorization for the nearby 
larger community must formally petition 
to amend his application to specify that 
larger community. The revision further 
provides that the amended application 
will be removed from hearing, returned 
to the processing line, and assigned a new 
file number and that such an amended 
application must comply with all of our 
requirements for that larger community 
before it can be granted. While VWB has 
given some indications that it is prose- 
cuting its application as a proposal for 
New Bern, it has not categorically dis- 
claimed any further intention of becom- 
ing a Bridgeton station. We shall there- 
fore afford VWB a final opportunity to 
elect whether it will‘Make a showing un- 
der the 307(b) policy statement that it 
will provide a realistic local transmission 
service for Bridgeton or whether it will 
formally amend its application to specify 
New Bern as its station location. If VWB 
chooses the latter alternative, the presid- 
ing Examiner is directed to remove the 
application from hearing and return it to 
the processing line where VWB will be 
required to comply with all of the provi- 
sions of our rules and policies for a sta- 
tion assigned to New Bern. If VWB 
chooses the former alternative, this hear- 
ing will continue, but VWB’s application 
will be denied if it fails to make a suffi- 
cient showing to establish that it will be 
a realistic station for Bridgeton. 

9. Accordingly, it is ordered: 


(a) That the application for partial 
review, filed April 4, 1968, by V.W.B., Inc.; 


8859 


the application for review, filed April 18, 
1968, by the Chief, Broadcast Bureau; 
and the application for partial review, 
filed April 18, 1968, by New Bern Broad- 
casting Co., Inc. (WHIT), are granted 
to the extent indicated herein and are 
denied in all other respects; 

(b) That the memorandum opinion 
and order, FCC 68R-119, released by the 
Review Board on March 28, 1968, is set 
aside; 

(c) That V.W.B., Inc., is directed to 
make a formal election as to whether it 
will make a showing under the 307(b) 
policy statement that it will provide a 
realistic local transmission service for 
Bridgeton or whether it will formally 
amend its application to specify New 
Bern as its station location; and 

(d) That, if V.W.B., Inc., files an ap- 
propriate formal amendment specifying 
New Bern as its station location, the pre- 
siding examiner is directed to remove 
that amended application from hearing, 
to return it to the processing line, and to 
terminate this proceeding. 


Adopted: June 12, 1968. 
Released: June 13, 1968. 


FEDERAL COMMUNICATIONS 
CoMMISSION,” 


[SEAL] BEN F. WAPLE, 
Secretary. 
[F.R. Doc. 68-7186; Filed, June 17, 1968; 
8:51 a.m.] 





[Docket Nos. 16290, 16291; FCC 68M-907] 


WMGS, INC. (WMGS) AND OHIO 
RADIO, INC. 


Order Continuing Prehearing 
Conference 


In re applications of WMGS, Inc. 
(WMGS), Bowling Green, Ohio, Docket 
No. 16290, File No. BR-3097, for renewal 
of license; Ohio Radio, Inc., Bowling 
Green, Ohio, Docket No. 16291, File No. 
BP-16423, for construction permit. 

The Hearing Examiner having under 
consideration a communication dated 
June 6, 1968, from counsel for WMGS, 
Inc., requesting that the conference now 
scheduled for 9 a.m., June 24, be re- 
scheduled for 2 p.m. on the same date; 

It appearing, that good cause exists 
why said request should be granted and 
counsel states that counsel for Ohio 
Radio, Inc., interposes no objection to the 
request; 

Accordingly, it is ordered, That the re- 
quest is granted, and the hearing con- 
ference now scheduled for June 24, 1968, 
9 am., be and the same is hereby re- 
scheduled for 2 p.m. on the same date. 


Issued: June 11, 1968. 
Released: June 12, 1968. 
FEDERAL COMMUNICATIONS 


COMMISSION, 
[SEALJ BEN F. WAPLE, 
Secretary. 
{[F.R. Doc. 68-7187; Filed, June 17, 1968; 
8:51 a.m.] 


*Commissioners Bartley and Wadsworth 
absent. 
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FEDERAL POWER COMMISSION 


[Docket No. CP68-334] 
ARKANSAS LOUISIANA GAS CO. 
Notice of Application 


JUNE 11, 1968. 


Take notice that on May 31, 1968, 
Arkansas Louisiana Gas Co. (Appli- 
cant), Shreveport, La. 71102, filed in 
Docket No. CP68—334 an application pur- 
suant to section 7(c) of the Natural Gas 
Act for a certificate of public convenience 
and necessity authorizing the construc- 
tion and operation of facilities in Logan 
and Phillips Countics, Ark., and to oper- 
ate in interstate commerce existing fa- 
cilities previously used solely in intra- 
state commerce, all as more fully set 
forth in the application which is on file 
with the Commission and open to public 
inspection. 

Specifically, Applicant proposes to 
construct and operate facilities in order 
to interconnect its Line O and Line J 
Systems in Logan County, and to inter- 
connect its Line JM-1 and T Systems 
near Helena in Phillips County. 

Total cost of the proposed facilities 
is estimated to be $97,720, which cost is 
to be financed out of funds on hand. 

Applicant also requests authority to 
operate the following facilities in inter- 
state commerce: 

(a) Applicant’s existing intrastate 
natural gas transmission system known 
as its Line J System, together with all 
lateral extensions and auxiliary facili- 
ties connected thereto; and 

(b) Applicant’s additional existing 
pipelines and auxiliary facilities con- 
structed prior to the Line J System but 
connected thereto. 

The Applicant states that the pur- 
pose of the requested authorization is to 
provide it with flexibility in delivering 
portions of its steadily increasing vol- 
umes of Oklahoma gas at Dunn Station 
into its heretofore intrastate Line J as 
well as its interstate Line BT-1 for trans- 
mission to its central and eastern Arkan- 
sas market areas. 

Protests or petitions to intevene may 
be filed with the Federal Power Commis- 
sion, Washington, D.C. 20426, in accord- 
ance with the rules of practice and pro- 
cedure (18 CFR 1.8 or 1.10) and the reg- 
ulations under the Natural Gas Act 
(§ 157.10) on or before July 8, 1968. 

Take further notice that, pursuant to 
the authority contained in and subject 
to the jurisdiction conferred upon the 
Federal Power Commission by sections 7 
and 15 of the Natural Gas Act and the 
Commission’s rules of practice and pro- 
cedure, a hearing will be held without 
further notice before the Commission on 
this application if no protest or petition 
to intervene is filed within the time re- 
quired herein, if the Commission on its 
own review of the matter finds that a 
grant of the certificate is required by the 
public convenience and necessity. If a 
protest or petition for leave to intervene 
is timely filed, or if the Commission on 
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its own motion believes that a formal 
hearing is required, further notice of 
such hearing will be duly given. 

Under the procedure herein provided 
for, unless otherwise advised, it will be 
unnecessary for Applicant to appear or 
be represented at the hearing. 


KENNETH F.. PLUMB, 
Acting Secretary. 


[F.R. Doc. 68-7121; Filed, June 17, 1968; 
8:45 a.m.] 


[Docket No. CP68-336] 


ARKANSAS-MISSOURI POWER CO. 
AND MISSISSIPPI! RIVER TRANS- 
MISSION CORP. 


Notice of Application 


JUNE 11, 1968. 

Take notice that on June 3, 1968, Ar- 
kansas-Missouri Power Co. (Applicant), 
405 West Park Street, Blytheville, Ark. 
72315, filed in Docket No. CP68-336 an 
application pursuant to section 7(a) of 
the Natural Gas Act for an order of the 
Commission directing Mississippi River 
Transmission Corp. (Respondent) to 
establish physical connection of its 
transmission facilities with the facili- 
ties of Applicant and to sell natural gas 
to Applicant in order to enable Appli- 
cant to provide natural gas service to 
the cities of Ironton and Arcadia, Mo., 
and areas immediately adjacent thereto, 
all as more fully set forth in the applica- 
tion which is on file with the Commis- 
sion and open to public inspection. 

Specifically, Applicant seeks to effect 
a physical connection with Respondent’s 
pipeline running westwardly from Re- 
spondent’s Main Lines Nos. 1 and 2 
north of Fredericktown, Madison Coun- 
ty, Mo., at a point on the south side of 
Walnut Street in the city of Arcadia, 
Mo. 


Applicant proposes to construct ap- 
proximately 200 feet of 3'2-inch O.D. 
connecting pipeline from a city gate sta- 
tion running southeast along the south 
side of Walnut Street in Arcadia, as well 
as the necessary distribution facilities. 
Total estimated cost of these facilities is 
$245,317, which cost is to be financed 
from its treasury fund and proceeds 
from unsecured short term bank loans. 
Permanent financing will be through the 
issuance and sale of stock, mortgage 
bonds or other forms of permanent 
financing. 

Estimated third year daily and an- 
nual requirements are 950 Mcf and 
69,172 Mcf, respectively. 

Protest or petitions to intervene may 
be filed with the Federal Power Commis- 
sion, Washington, D.C. 20426, in accord- 
ance with the rules of practice and pro- 
cedure (18 CFR 1.8 or 1.10) on or before 
July 8, 1968. 


KENNETH F. PLUMB, 
Acting Secretary. 


[F.R. Doc. 68-7122; Filed, June 17, 1968; 
8:45 a.m.] 


[Docket No. E-7257] 


GAINESVILLE UTILITIES DEPARTMENT 
ET AL. 


Notice Fixing Oral Argument 


JUNE 11, 1968. 

Gainesville utilities department and 
city of Gainesville, Fla. v. Florida Power 
Corp. 

The Commission has before it the 
Presiding Examiner’s decision issued 
January 17, 1968, the briefs on excep- 
tions, and the briefs opposing exceptions. 
A request for oral argument was filed by 
Florida Power Corp. in these proceedings. 

Take notice that an oral argument in 
the above-captioned proceedings will be 
heard by the Commission en banc com- 
mencing at 10 a.m., e.d.s.t., July 9, 1968, 
in a hearing room of the Federal Power 
Commission, 441 G Street NW., Wash- 
ington, D.C. 

All parties desiring to participate in 
such oral argument shall notify the 
Secretary of the Commission in writing 
on or before June 28, 1968, of the amount 
of time desired for presentation of their 
respective arguments. 


By direction of the Commission. 


KENNETH F. PLUMB, 
Acting Secretary. 


[F.R. Doc. 68-7123; Filed, June 17, 1968; 
8:45 a.m.] 


[Docket No. RI68-413 etc.] 
MOBIL OIL CORP., ET AL. 


Order Providing for Hearings on and 
Suspension of Proposed Changes 
in Rates; Correction 


May 28, 1968. 

Mobil Oil Corp. (Operator), et al., 
Docket Nos. RI68—-413, et al., Mobil Oil 
Corp., Docket No. RI68—415. 

In order providing for hearings on an 
suspension of proposed changes in rates, 
issued January 31, 1968, and published 
in the FEDERAL REGISTER February 9, 1968 
(F.R. Doc. 68-1521) , 33 F.R. 2806, Docket 
Nos. RI68—-413, et al., Appendix “A”, 
Docket No. RI68—-415, Mobil Oil Corp.: 
(opposite Supplement No. 6 to Rate 
Schedule No. 175), under column headed 
“Date suspended until’, change “7—7-68” 
to read “‘7-1-68”. 

Appendix “A” (opposite Supplement 
No. 13, to Rate Schedule No. 350), under 
column headed “Date filing tendered” 
change “1-2-67” to read “1-2-68”. Under 
column headed “Proposed increased 
rate” change footnote “33” to read 
footnote “4”. 

Appendix “A” (opposite Supplement 
No. 8 to Rate Schedule No. 341), under 
column headed “Proposed increased 
rate” change footnote “33” to read 
footnote “4”. 

Appendix “A”, in footnote 19: “Docket 
No. RI65-42” should be changed to read 
“Docket No. RI65-41”. 
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Appendix “A”, page 2807, in footnote 
28: “Docket No. G-—20407” should be 
changed to read “Docket No. RI65-42”. 


KENNETH F. PLUMB, 
Acting Secretary. 


[F.R. Doc. 68-7124; Filed, June 17, 1968; 
8:46 a.m.) 


FEDERAL RESERVE SYSTEM 


FEDERAL OPEN MARKET COMMITTEE 
Current Economic Policy Directive 


In accordance with § 271.5 of its Rules 
Regarding Availability of Information, 
there is set forth below the Committee’s 
Current Economic Policy Directive is- 


sued at its meeting held on March 14, 
1968.1 


In light of recent international financial 
developments, System open market opera- 
tions until the next meeting of the Com- 
mittee shall be conducted with a view to 
maintaining firm but orderly conditions in 
the money market, taking into account the 
effects of increases in Federal Reserve dis- 
count rates. 


Dated at Washington, D.C., the seventh 
day of June 1968. 


By order of the Federal Open Market 
Committee. ‘ 
ARTHUR L. Broa, 
Assistant Secretary. 


[F.R. Doc. 68-7126; Filed, June 17, 1968; 
8:46 a.m.] 





UNITED VIRGINIA BANKSHARES INC. 


Notice of Application for Approval 
of Acquisition of Shares of Bank 


Notice is hereby given that application 
has been made to the Board of Gover- 
nors of the Federal Reserve System pur- 
suant to section 3(a) of the Bank Hold- 
ing Company Act of 1956 (12 U.S.C. 1842 
(a)), by United Virginia Bankshares 
Inc., which is a bank holding company 
located in Richmond, Va., for the prior 
approval of the Board of the acquisition 
by Applicant of at least 90 percent.of the 
voting shares of Staunton Bank, N.A., 
Staunton, Va., a proposed new bank into 
which would be merged The National 
Valley Bank of Staunton, Staunton, Va. 

Section 3(c) of the Act provides that 
the Board shall not approve (1) any 
acquisition or merger or consolidation 
under this section which would result in 
@ monopoly, or which would be in fur- 
therance of any combination or con- 
spiracy to monopolize or to attempt to 
monopolize the business of banking in 
any part of the United States, or (2) 
any other proposed acquisition or merger 
or consolidation under this section whose 
effect in any section of the country may 
be substantially to lessen competition, or 
to tend to create a monopoly, or which 


1 The Record ‘of Policy Actions of the Com- 
mittee for the meeting of Mar. 14, 1968, is 
filed as a part of the original document. 
Copies are available on request to the Board 
of Governors of the Federal Reserve System, 
Washington, D.C. 20551. 
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in any other manner would be in re- 
straint of trade, unless it finds that the 
anticompetitive effects of the proposed 
transaction are clearly outweighed in the 
public interest by the probable effect of 
the transaction in meeting the conven- 
ience and needs of the community to be 
served. 

Section 3(c) further provides that, in 
every case, the Board shall take into 
consideration the financial and mana- 
gerial resources and future prospects of 
the company or companies and the banks 
concerned, and the convenience and 
needs of the community to be served. 

Not later than thirty (30) days after 
the publication of this notice in the Frep- 
ERAL REGISTER, comments and views re- 
garding the proposed acquisition may 
be filed with the Board. Communications 
should be addressed to the Secretary, 
Board of Governors of the Federal Re- 
serve System, Washington, D.C. 20551. 
The application may be inspected at the 
office of the Board of Governors or the 
Federal Reserve Bank of Richmond. 


Dated at Washington, D.C., this 11th 
day of June 1968. 


By order of the Board of Governors. 


(sEAL] RoserT P. FORRESTAL, 
’ Assistant Secretary. 


[F.R. Doc. 68-7127; Filed, June 17, 1968; 
8:46 a.m.] 


GENERAL SERVICES ADMINIS- 
TRATION 


[Federal Property Management Regs., Tem- 
porary Reg. F-17] 


SECRETARY OF DEFENSE 
Delegation of Authority 


JUNE 11, 1968. 

1. Purpose. This regulation delegates 
authority to the Secretary of Defense to 
represent the customer interest of the 
Federal Government in a communica- 
tions rate matter. 

2. Effective date. This regulation is 
effective immediateiy. 

3. Delegation. a. Pursuant to the au- 
thority vested in me by the Federal 
Property and Administrative Services Act 
of 1949, 63 Stat. 377, as amended, par- 
ticularly sections 201(a) (4) and 205(d), 
authority is delegated to the Secretary 
of Defense to represent the interest of 
the executive agencies of the Federal 
Government before the Federal Com- 
munications Commission in an investi- 
gation of Chickasaw Telephone Co. and 
other independent telephone companies’ 
supplemental charges to recoup loss of 
revenue to the companies resulting from 
the provision of foreign exchange service. 

b. The Secretary of Defense may re- 
delegate this authority to any officer, of- 
ficial, or employee of the Department of 
Defense. ; 

ce. This authority shall be exercised in 
accordance with the policies, procedures, 
and controls prescribed by the General 
Services Administration, and further, 
shall be exercised in cooperation with 
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the responsible officers, officials, and em- 
ployees thereof. 


Lawson B. Knott, Jr., 
Administrator of General Services. 
June 11, 1968. 


[F-R. Doc. 68-7152; Filed, June 17, 
8:48 a.m.] 


1968; 


SECURITIES AND EXCHANGE 
COMMISSION 


[70-4639] 


CENTRAL INDIANA GAS CO., INC., 
AND AMERICAN NATURAL GAS CO. 


Notice of Proposed Acquisition of 
Assets and Assumption of Liabili- 
ties and Acquisition and Sale of 
Stock 

JUNE 12, 1968. 

Notice is hereby given that American 
Natural Gas Co. (“American Natural’), 
30 Rockefeller Plaza, Suite 4950, New 
York, N.Y. 10020, a registered holding 
company, and its gas utility subsidiary 
company, Central Indiana Gas Co., Inc. 
(“Central Indiana”), have filed an appli- 
cation-declaration with this Commis- 
sion, pursuant to the Public Utility Hold- 
ing Company Act of 1935 (“Act”), desig- 
nating sections 6(a), 7, 9, 10, 12(f), and 
12(g) thereof and Rule 43 promulgated 
thereunder as applicable to the proposed 
transactions. All interested persons are 
referred to the application-declaration, 
which is summarized below, for a com- 
plete statement of the proposed trans- 
actions. 

American Natural and Central Indiana 
have entered into an Agreement and 
Plan of Reorganization with Pendleton 
Natural Gas Co. (“Pendleton”), a non- 
associate Indiana corporation, under 
which Pendleton is to convey substan- 
tially all of its assets to Central Indiana. 
In consideration therefor, American 
Natural will issue and deliver to Pen- 
dleton 10,000 shares of American Nat- 
ural $10 par value common stock, subject 
to the condition that such number of 
shares will be reduced by 13.16 shares, 
rounded to the nearest full share, for 
each share of Pendleton stock as to 
which a dissenting stockholder is granted 
appraised rights under Indiana law. Cen- 
tral Indiana, in turn, will issue and de- 
liver 190 shares of its common stock, 
$100 par value, to American Natural and 
will assume all of Pendleton’s liabilities. 
Pendleton is to liquidate and dissolve 
and upon such liquidation will distribute 
the American Natural common stock to 
its stockholders. 

Pendleton is a public-utility company 
which distributes natural gas in Pendle- 
ton and certain other communities lo- 
cated principally in Madison County, 
Ind., and is substantially surrounded by 
the service area of Central Indiana. It 
is stated that by combining such activ- 
ities as customer billing and accounting, 
engineering and design, sales, dispatch- 
ing, maintenance, operations, and cer- 
tain administrative functions, operation 
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of the Pendleton properties. by Central 
Indiana can be accomplished more ef- 
ficiently and at less cost than would be 
possible by Pendleton alone. 

Pendleton’s operating revenues for the 
12 months ended March 31, 1968, 
amounted to $272,340; gross income was 
$25,624; and net income was $25,232. As 
of March 31, 1968, the current liabilities 
to be assumed by Central Indiana 
amounted to $74,336. Reserves for invest- 
ment credit in the amount of $4,865 will 
also be taken over and recorded on the 
books of Central Indiana. As of the 
above date, gross utility plant of Pen- 
dleton was recorded at $459,285, with 
related reserves for depreciation of 
$136,668. 

American Natural will record its ad- 
ditional investment in the common stock 
of Central Indiana at the underlying 
book value, at date of closing, of the net 
assets transferred to Central Indiana and 
will record in its capital stock account 
the par value of its stock issued there- 
for. The excess over the par value will 
be credited to the other paid-in capital 
account. Pendleton’s assets and liabilities 
will be transferred to Central Indiana in 
the same amounts as carried on the books 
of Pendleton, since for accounting pur- 
poses the transactions are to represent 
a pooling of interests. The 190 shares of 
Central Indiana’s common stock, $100 
par value, to be issued to American Natu- 
ral will have an aggregate par value of 
$19,000 which is equal to Pendleton’s 
common stock account. Pendleton’s 
earned surplus, which at March 31, 1968, 
amounted to $335,845, will be recorded 
as additional earned surplus on the books 
of Central Indiana. 

The application-declaration states 
that the Public Service Commission of 
Indiana has jurisdiction over the ac- 
quisition and operation of the proper- 
ties and assets of Pendleton and the 
issuance of securities by Central Indiana 
and that no other State commission and 
no Federal commission, other than this 
Commission, has jurisdiction over the 
proposed transactions. The order of said 
State commission, when entered, is to be 
filed by amendment. Fees and expenses 
related to the proposed transactions are 
also to be supplied by amendment. 

Notice is further given that any in- 
terested person may, not later than 
July 10, 1968, request in writing that a 
hearing be held on such matter, stating 
the nature of his interest, the reasons 
for such request, and the issues of fact 
or law raised by the filing which he de- 
sires to controvert; or he may request 
that he be notified if the Commission 
should order a hearing thereon. Any 
such request should be addressed: Secre- 
tary, Securities and Exchange Commis- 
sion, Washington, D.C. 20549. A copy of 
such request should be served personally 
or by mail (airmail if the person being 
served is located more than 500 miles 
from the point of mailing) upon the 
applicants-declarants at the above- 
stated address, and proof of service (by 
affidavit or, in case of an attorney at law, 
by certificate) should be filed with the 
request. At any time after said date, the 
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application-declaration, as filed or as it 
may be amended, may be granted and 
permitted to become effective as provided 
in Rule 23 of the general rules and regu- 
lations promulgated under the Act, or the 
Commission may grant exemption from 
such rules as provided in Rules 20(a) 
and 100 thereof or take such other action 
as it may deem appropriate. Persons who 
request a hearing or advice as to whether 
a hearing is ordered will receive notice 
of further developments in this matter, 
including the date of the hearing (if 
ordered) and any postponements thereof. 


For the Commission (pursuant to 
delegated authority). 


[SEAL] “OrvaL L. DuBots, 
Secretary. 


[F.R. Doc. 68-7149; Filed, June 17, 1968; 
8:48 a.m.] 


[812-2293] 
PITTSBURGH COKE & CHEMICAL CO. 
Notice of Filing of Application 


JUNE 12, 1968. 
Notice is hereby given that Pittsburgh 
Coke & Chemical Co. (“Applicant”), 
Grant Building, Pittsburgh, Pa. a 
Pennsylvania corporation and closed- 
end, nondiversified investment company 








Trust Under Will of Frank B. Bell, Davitt S. Bell, and 
James Bell, Trustees. 

Albert S. Roth 

William J. Fleming 

William G. Walters 

J. Frank McKown..--- 





registered under the Investment Com- 
pany Act of 1940 (“Act”), has filed an 
application pursuant to section 17(b) of 
the Act for an order exempting from 
the provisions of section 17(a) of the 
Act the proposed sale to Applicant by 
certain officers, directors or employees of 
Edgewater Steel Co. (“Edgewater”) of 
shares of Capital.-Stock of Edgewater in 
connection with an offer made by Appli- 
cant to the holders of Edgewater’s Cap- 
ital Stock to purchase up to 135,000 
shares of such stock at $47.50 per share. 
All interested persons are referred to the 
application for a statement of the rep- 
resentations therein which are sum- 
marized below. 

The outstanding capital stock of 
Edgewater, a Pennsylvania corporation 
which is engaged in the manufacture of 
railroad car wheels and steel rings, con- 
sists of 370,692 shares of Capital Stock 
with no par value. Since August 1960 
and up to the time of the filing of this 
application Applicant has owned over 
53,000 shares, or more than 14 percent of 
Edgewater’s outstanding Capital Stock. 

The name of each of the proposed 
sellers, the relationship of each to Edge- 
water, the number of Edgewater shares 
each proposes to sell to Applicant, and 
the number of Edgewater shares each 
proposes to retain are set forth in the 
following table: 


L : Edgewater Edgewater 
Relationship !to Edgewater shares to shares to 
be sold be retained 


# 


Pe 


Employee 
Employee 


840 
008 
153 
000 
50 
22 
5 
56 
67 
100 


_ 
- 
s 
= 


1 The relationship shown for the selling Trust is that of the Trustees. 


As a result of the described relation- 
ships Edgewater is an affiliated person of 
Applicant within the meaning of section 
2(a) (3) of the Act and each of the pro- 
posed sellers is an affiliated person within 
the meaning of section 2(a)(3) of an 
affiliated person (Edgewater) of Appli- 
cant, a registered investment company. 

On February 3, 1968, Applicant made 
a written offer to the holders of the Capi- 
tal Stock of Edgewater to purchase at 
$47.50 a share up to 135,000 shares of 
such Capital Stock to the extent that 
such shares were tendered to it up to the 
close of business on February 16, 1968. 
Subsequently, such offer was extended 
until the close of business on March 8, 
1968. Pursuant to such tender offer, 
Applicant acquired about 69,000 shares 
of Edgewater Capital Stock, exclusive 
of the 14,301 shares tendered by the 
aforementioned affiliated persons of 
Edgewater, which shares are the subject 
of this application. 

Section 17(a) of the Act, as here per- 
tinent, makes it unlawful for an affiliated 
person (the officers, directors, or em- 
ployees) of an affiliated person (Edge- 


water) of a _ registered investment 
company (Applicant) to sell to such 
registered company any security or other 
property, unless the Commission, upon 
application pursuant to section 17(b), 
grants an exemption from the provisions 
of section 17(a) after finding that the 
terms of the proposed transaction are 
reasonable and fair and do not involve 
overreaching on the part of any person 
concerned and that the proposed a. 
action is consistent with the policy of 
such registered investment company and 
with the general purposes of the Act. 

In support of the application it is 
stated that the Capi Stock of Edge- 
water is traded in the over-the-counter 
market; that such stock is not trade ac- 
tively; that broker-dealers in Pittsburgh 
have informed Applicant that during 
January 1968, Edgewater Capital Stock 
traded in a price range of from $43.50 
to $45 a share. The application also states 
that the range of market quotations for 
Edgewater Capital Stock during January 
1968 was as follows: Bid: High 44%, 
low 43; asked: High 4514, low 44. The ap- 
plication further states that the range 


‘ 
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of market quotations for such stock dur- 
ing April 1968, the month following the 
termination on March 8, 1968, of the ten- 
der offer vas as follows: Bid: High 47, 
low 45; asked: High 4744, low 45%. 

Applicant submits that the terms of 
the proposed transactions, including the 
consideration to be paid, are reasonable 
and fair and do not involve overreach- 
ing on the part of any person concerned; 
that the proposed transactions are con- 
sistent with the policy of the applicant 
as recited in its registration statement 
and reports filed under the Act; and that 
the proposed transactions are consistent 
with the general purposes of the Act. 

Notice is further given that any inter- 
ested person may, not later than June 28, 
1968, at 5:30 p.m. submit to the Com- 
mission in writing a request for a hearing 
on the matter accompanied by a state- 
ment as to the nature of his interest, 
the reason for such request and the is- 
sues of fact or law proposed to be con- 
troverted, or he may request that he be 
notified if the Commission shall order a 
hearing thereon. Any such communica- 
tion should be addressed: Secretary, 
Securities and Exchange Commission, 
Washington, D.C. 20549. A copy of such 
request shall be served personally or by 
mail (airmail if the person being served 
is located more than 500 miles from the 
point of mailing) upon Applicant at the 
address stated above. Proof of such serv- 
ice (by affidavit or in case of an attor- 
ney-at-law by certificate) shall be filed 
contemporaneously with the request. At 
any time after said date, as provided by 
Rule 0-5 of the rules and regulations 
promulgated under the Act, an order dis- 
posing of the application herein may be 
issued by the Commission upon the basis 
of the information stated in said appli- 
cation, unless an order for hearing upon 
said application shall be issued upon re- 
quest or upon the Commission’s own mo- 
tion. Persons who request a hearing or 
advice as to whether a hearing is or- 
dered, will receive notice of further de- 
velopments in this matter, including the 
date of the hearing (if ordered) and any 
postponements thereof. 


By the Commission (pursuant to dele- 
gated authority). 


[SEAL] Orval L. DuBots, 
Secretary. 
[F.R. Doc. 68-7150; Filed, June 17, 1968; 


8:48 a.m.] 


[' 70-4640, 37-59] 
SOUTHERN SERVICES, INC. 


Notice of Proposed Expansion of Serv- 
ices by Subsidiary Service Com- 
pany and Issue and Reissue and 
Sale of Long-Term Notes to Parent 
Holding Company 


JUNE 12, 1968. 
Notice is hereby given that Southern 
Services, Inc. (“Service Co.”) , Post Office 
Box 18877, Atlanta, Ga. 30326, a 
wholly-owned subsidiary service com- 
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pany of the Southern Co. (“Southern”), 
a registered holding company, has filed 
with this Commission an application- 
declaration pursuant to the Public 
Utility Holding Company Act of 1935 
(“Act”) , designating sections 6, 7, and 13 
of the Act and Rules 40(b), 42(b) (2), 
43(b) (3). and 50(a)(3) promulgated 
under the Act as being applicable to the 
proposed transactions. All interested 
persons are referred to the said appli- 
cation-declaration, which is summarized 
below, for a statement of the proposed 
transactions. 

Service Co. performs professional and 
technical services at cost for associate 
companies in the Southern holding-com- 
pany system. The company’s services 
have increased substantially in re- 
cent years and further expansion is 
anticipated, including the installation by 
1970 of a centralized electronic data 
processing facility to serve all associate 
companies. Service Co.’s capital, which 
totals $1,225,000, consists of $500,000 
principal amount of long-term notes and 
14,500 shares of capital stock of $50 par 
value per share, all of which are owned 
by Southern. Service Co. estimates that 
additional capital in the amount of 
$3,775,000 will be required: by 1970 to 
finance its expansion program, and to 
obtain such funds it proposes to issue 
and sell not more than $3,775,000 princi- 
pal amount of additional unsecured 
long-term notes to Southern for cash 
at the principal amount thereof from 
time to time during a 5-year period fol- 
lowing the date of issuance of the Com- 
mission’s order herein. Service Co. fur- 
ther proposes to prepay and thereafter 
reissue and sell part or all of its notes 
as may be required to maintain the 
aggregate of the principal amount of its 
outstanding notes and capital stock at 
an amount equivalent approximately to 
the sum of the operating expenses of the 
company for a period of 2 months and 
the depreciated cost of its fixed assets 
plus prepayments and petty cash funds. 
Southern will acquire the aforesaid ad- 
ditional notes at the principal amount 
thereof as permitted by the terms of 
Rule 40(b) under the Act. The new 
notes will mature on December 31, 1999, 
and may be prepaid by Service Co. at 
any time without premium. Such notes 
will bear interest at the prime rate in 
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effect on the date of issue thereof at 
such bank in Atlanta, Ga., as shall have 
been designated by Service Co. for that 
purpose, and such interest rate will be 
adjusted to conform with changes in the 
prime rate as of the first of the month 
following any such change. 

The fees and expenses to be incurred 
in connection with the proposed trans- 
actions are estimated at approximately 
$950. The application-declaration states 
that no State commission and no Federal 
commission, other.than this Commission, 
has jurisdiction over the proposed trans- 
actions. 

Notice is further given that any in- 
terested person may, not later than June 
26, 1968, request in writing that a hearing 
be held on such matter, stating the na- 
ture of his interest, the reasons for such 
request, and the issues of fact or law 
raised by said application-declaration 
which he desires to controvert; or he may 
request that he be notified if the Com- 
mission should order a hearing thereon. 
Any such request should be addressed: 
Secretary, Securities and Exchange 
Commission, Washington, D.C. 20549. A 
copy of such request should be served 
personally or by mail (airmail if the per- 
son being served is located more than 500 
miles from the point of mailing) upon the 
applicants-declarants .at the above- 
stated address, and proof of service (by 
affidavit or, in case of an attorney at law, 
by certificate) should be filed with the 
request. At any time after said date, the 
application-declaration, as filed or as it 
may be amended, may be permitted to 
become effective as provided in Rule 23 
of the general rules and regulations 
promulgated under the Act, or the Com- 
mission may grant exemption from such 
rules as provided in Rules 20(a) and 100 
thereof or take such other action as it 
may deem appropriate. Persons who re- 
quest a hearing or advice as to whether 
a hearing is ordered will receive notice 
of further developments in this matter, 
including the date of the hearing (if or- 
dered) and any postponements thereof. 


For the Commission (pursuant to dele- 
gated authority). 


[SEAL] OrvaL L. DuBors, 
Secretary. 
[F.R. Doc. 68-7151; Filed, June 17, 1968; 


8:48 a.m.] 


DOWELL CAPITAL CORP. 
Application for License 


Notice is hereby given pursuant to § 107.103 of the Regulations Governing Small 
Business Investment Companies (13 CFR Part 107, 33 F.R. 326), that the parties 
listed below have applied to the Small Business Administration under the name of 
Dowell Capital Corp., 6517 Hillcrest Avenue, Dallas, Tex. 75205, for a license to 
operate in the State of Texas as a small business investment company under the 
provisions of the Small Business Investment Act of 1958, as amended (15 U.S.C. 


661 et seq.). 


The company is to commence operations with $300,000 in private capital and will 
furnish equity capital and long-term loan funds to qualified small business concerns 


in diversified fields. 
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The Agent for Correspondence, Officers, Directors, and beneficial owners of 


the common stock are: 


Cam F. Dowell, Jr., 6517 Hillcrest Avenue 
Dallas, Tex. 75205. 


Joseph E L.ewis, 6033 Sandhurst, Dallas, Tex. 
75207. 

Lucian E. Elder, 8302 Capriola Lane, Dallas, 
Tex. 75228. 

Donald R. Porter, 3204 Milton, Dallas, Tex. 
75205. ' 

Clarence Kerby, 13948 Hughes Lane, Dallas, 
Tex. 75240. 

Frank M. Parker, 1615 Welworth, Greenville, 
Tex. 75401. 


above, five local banks in the Dallas, 
Tex., vicinity will own 7% percent each 
of the common stock of the applicant. 

Prior to final action on the application, 
consideration will be given to any com- 
ments pertaining thereto which are sub- 
mitted in writing, in triplicate to the 
Office of Investment, Small Business Ad- 
ministration, Washington, D.C. 20416, 
within a period of fifteen (15) days of the 
date of publication of this notice. 

A copy of this notice shall be published 
in a newspaper of general circulation in 
Dallas, Texas. 

GLENN R. Brown, 
Associate Administrator 
for Investment. 
[F.R. Doc. 68-7139; Filed, June 17, 1968; 
8:47 a.m.] 


INTERSTATE COMMERCE 


COMMISSION 


FOURTH SECTION APPLICATION 
FOR RELIEF 


JUNE 13, 1968. 
Protests to the granting of an applica- 
tion must be prepared in accordance with 
Rule 1100.40 of the general rules of prac- 
tice (49 CFR 1100.40) and filed within 
15 days from the date of publication of 
this notice in the FEDERAL REGISTER. 


LONG-AND-SHORT HAUL 


FSA No. 41361—Liquefied petroleum 
gas from Falfurrias, Tex. Filed by 
Southwestern Freight Bureau, agent (No. 
B-9083), for interested rail carriers. 
Rates on liquefied petroleum gas, in 
tank car loads, from Falfurrias, Tex., to 
points in Official, Illinois Freight Asso- 
ciation, and western trunkline territories, 
also points in Ontario, Canada. 

Grounds for relief—Market compe- 
tition. 

Tariffs—Supplements 484 and 133 to 
Southwestern Freight Bureau, agent, 
tariffs ICC 4279 and 4530, respectively. 


By the Commission. 


[SEAL] H. Nett GARSON, °* 


Secretary. 


[F.R. Doc. 68-7153; Filed, June 17, 1968; 
8:48 a.m.] 


Agent for Correspondence, President, Direc- 
tor, General Manager, Stockholder of more 
than 10 percent. 

Vice President, Director, Stockholder of less 
than 10 percent. 

Secretary, Director, Stockholder of less than 
10 percent. 

Treasurer, Director, Stockholder of less than 
10 percent. 

Director, Stockholder of less than 10 percent. 


Director, Stockholder of less than 10 percent. 


[Notice 159] 


MOTOR CARRIER TRANSFER 
PROCEEDINGS 


JUNE 13, 1968. 

Synopses of orders entered pursuant 
to section 212(b) of the Interstate Com- 
merce Act, and rules and regulations 
prescribed thereunder (49 CFR Part 279), 
appear below: 

As provided in the Commission’s spe- 
cial rules of practice any interested per- 
son may file a petition seeking reconsid- 
eration of the following numbered pro- 
ceedings within 20 days from the date of 
publication of this notice. Pursuant to 
section 17(8) of the Interstate Commerce 
Act, the filing of such a petition will 
postpone the effective date of the order 
in that proceeding pending its disposi- 
tion. The matters relied upon by peti- 
tioners must be specified in their peti- 
tions with particularity. 

No. MC-FC-70391. By amended order 
of June 11, 1968, the Transfer Board 
approved the transfer to Lyle E. Winn, 
doing business as Marion Machine 
Works, Marion, Ky., of certificate Nos. 
MC-109658 and MC-109658 (Sub-No. 6) 
issued August 3, 1956, and August 4, 
1965, respectively, to George C. Winn and 
Lyle E. Winn, a partnership, doing busi- 
ness as Marion Machine Works, Marion, 
Ky., authorizing the transportation of 
calcium fluoride, zinc, and lead, in bulk, 
in dump trucks, between points in Liv- 
ingston and Crittenden Counties, Ky., on 
the one hand, and, on the other, points in 
Hardin County, Ill.; fluorspar, in bulk, 
in dump trucks, from Rosiclare, Ill., to 
Calvert City, Ky.; and fluorspar and lead 
and zinc concentrates, in bulk, between 
points in Livingston and Crittenden 
Counties, Ky. B. M. Westberry, 113 West 
Bellville, Marion, Ky. 42064, attorney 
for applicants. 

No. MC-FC-70480. By order of June 11, 
1968, the Transfer Board approved the 
transfer to Patricia Hastings and Steven 
Solace, a partnership, doing business as 
H and S Trucking, Winslow, IIl., of the 
operating rights in certificate No. MC- 
102498 issued July 9, 1942, to Elwyn L. 
Solace, Winslow, Ill, authorizing the 
transportation, over irregular routes, of 
livestock, agricultural commodities, ani- 
mal feed, farm machinery, coal, build- 
ing materials, and emigrant movables 


between points in that part of Illinois 
and Wisconsin within 10 miles of Wins- 
low, Ill., and between Darlington and 
Mineral Point, Wis., and points in Ili- 
nois within 10 miles of Winslow, Ill.; and 
livestock, animal feed, and fertilizer be- 
tween points within 10 miles of Winslow, 
Tll., on the one hand, and, on the other, 
Madison, Milwaukee, and Cudahy, Wis., 
and Chicago, Ill. William J. Schmitz, 100 
North Sewall Street, Winslow, Ill. 61089, 
attorney-for applicants. 

No. MC-FC-—70493. By order of June 
11, 1968, the Transfer Board approved 
the transfer to Dana P. Brandt, Carlisle, 
Pa., of certificate No. MC-123164, issued 
February 13, 1961, to James A. Rothwell, 
Jr.; Louis Kaminski, and Doyle Bolyard, 
a partnership, doing business as Zottola 
Express, Pittsburgh, Pa., authorizing the 
transportation of such commodities as 
are dealt in by wholesale food business 
houses, when moving from, to, or be- 
tween such establishments engaged in 
the wholesaling of food, from Baltimore, 
Md., to Pittsburgh, Pa., meats and lard, 
from Pittsburgh, Pa., to Washington, 
D.C., and Baltimore, Md., packinghouse 
products and certain related commodi- 
ties, between Pittsburgh, Pa., and Cum- 
berland, Md., and packinghouse products, 
from Pittsburgh, Pa., to Olean, N.Y. John 
A. Pillar, 2310 Grant Building, Pitts- 
burgh, Pa. 15219, attorney for appli- 
cants. 

No. MC-FC-70538. By order of 
June 11, 1968, the Transfer Board ap- 
proved the transfer to Thompson Truck 
Line, Inc., Osborne, Kans., of the oper- 
ating rights in certificate Nos. MC-88613, 
MC-88613 (Sub-No. 2), MC-88613 (Sub- 
No. 4), and MC-88613 (Sub-No. 6), issued 
December 7, 1951, December 7, 1951, 
April 27, 1953, and June 3, 1965, respec- 
tively, to Burton J. Thompson, doing 
business as Thompson Truck Line, Os- 
borne, Kans., authorizing the transpor- 
tation of mill feed, farm machinery and 
parts, from Kansas City, Mo., to Simp- 
son, Kans., and livestock and agricultural 
commodities, between Glasco, Kans., and 
points within a radius of 25 miles thereof, 
on the one hand, and, on the other, speci- 
fied points in Nebraska, Missouri, Kan- 
sas, and Iowa; livestock, agricultural 
implements and parts, seeds, feed, build- 
ing materials, carbide, and hardware, 
and hay and grain, between points in 

, Missouri, and Nebraska; various 
specified commodities between points in 
Nebraska, Kansas, Missouri, and Colo- 
rado; specified commodities, primarily of 
an agricultural nature, between speci- 
fied points in Missouri, Kansas, Colorado, 
and Nebraska, and general commodities, 
with exceptions, from Kansas City, Mo., 
to Downs, Kans., serving the interme- 
diate points of Beloit and Cawker City, 
Kans. James R. Martin, Cordill and Mar- 
tin, Post Office Box 134, Osborne, Kans. 
67473, attorney for applicants. 

No. MC-FC-70551. By order of 
June 11, 1968, the Transfer Board ap- 
proved the transfer to Vernon Dale 
Miller, doing business as Husky Parcel 
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Delivery, Ketchikan, Alaska, of the oper- 
ating rights in certificate No. MC—123357 
issued May 16, 1963, to Lambert C. Rat- 
cliffe, doing business as Husky Parcel 
Delivery, Ketchikan, Alaska, authorizing 
the transportation of general commodi- 
ties, with the usual exceptions, between 
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specified points in Alaska. John M. 
Stern, Jr., Box 1672, Anchorage, Alaska 
99501, attorney for applicants. 


[SEAL] H. Nett GARSON, 
Secretary. 
[P.R. Doc. 68-7154; Filed, June 17, 1968; 


8:48 a.m.] 
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Title 15—COMMERCE AND 
FOREIGN TRADE 


Chapter Ill—Bureau of International 
Commerce, Department of Commerce 


[11th Gen. Rev. of Export Regs. ] 
SUBCHAPTER B—EXPORT REGULATIONS 
REVISION OF EXPORT REGULATIONS 


Subchapter B of Chapter ITI of Title 15 
of the Code of Federal Regulations is 
revised to read as set forth below. 

Effective date: April 1, 1968. 

RAvER H. MEYER, 
Director, Office of Export Control. 


PART 368—-MUTUAL ASSISTANCE ON 
U.S. IMPORTS AND EXPORTS (AS 
APPLIED TO SELECTED U.S. IM- 
PORTS) 


§ 368.1 Import certificate and delivery 
verification on selected imports into 
the United States. 

(a) What this part does—(1) General. 
The United States and a number of 
foreign countries* have undertaken to 
facilitate trade among themselves in 
strategic commodities and those in short 
supply by instituting certain procedures 
to increase the effectiveness of their 
respective controls over international 
trade in such commodities. These pro- 
cedures contemplate that, where required 
by the exporting country with respect 
to a specific transaction, the importer 
will affirmatively undertake to import 
into the economy of his country the 
commodities involved and will not di- 
vert, transship, or reexport the commodi- 
ties to another destination except in 
accordance with the export control regu- 
lations of the importing country. Rep- 
resentations to this effect are made by 
the importer to his government which 
in turn certifies that such representa- 
tions have been made. 

(2) Representations by importer. As a 
part of its responsibilities in the foreign 
trade field, including its export control 
responsibilities, the Office of Export 
Control has engaged to receive these 
representations from persons in the 
United States regarding the intended 
destination of commodities, and to act 
as certifying agent, by issuing appro- 
priate certificates that such representa- 
tions have been filed with the Office of 
Export Control, U.S. Department of Com- 
merce. The making of these representa- 
tions to the Office of Export Control, and 
the certifying thereof, will serve to 
satisfy the requirements of the foreign 
country in this respect and will, in addi- 
tion, substantially assist in effectuating 
U.S. export controls. It should be noted, 
however, that these representations, 
which prescribe that the commodities 
will be entered into the United States, do 


1 See § 373.2(a) (1) (ii) for a list of countries 
which will require this undertaking. 
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not preclude the temporary unlading of 
the goods in a foreign trade zone for 
subsequent entry into the economy of 
the United States. 

(3) Ezports. Comparable procedures 
with respect to exports from the United 
States are described in § 373.2. 


Note: 1. Arms, ammunition, and imple- 
ments of war. Items enumerated in the U.S. 
Munitions List (Chapter I, Title 22, CFR, 
Parts 121-125) covering arms, ammunition, 
and implements of war are not governed by 
the provisions of Part 368. (Information on 
comparable procedures relating to these 
items may be obtained from the U.S. Depart- 
ment of State, Office of Munitions Control, 
Washington, D.C. 20520.) 

2. Commodities subject to the Atomic 
Energy Act. Through agreement between the 
U.S. Department of Commerce and the US. 
Atomic Energy Commission, the procedure 
set forth in Part 368 will apply to com- 
modities classified as “source material,” 
“byproduct material,” “special nuclear ma- 
terial,” or “facilities for the production or 
utilization of special nuclear material,” as 
defined in the Atomic Energy Act of 1954, 
as amended, and the regulations of the 
Atomic Energy Commission. 


(b) U.S. Import’ Certificate—(1) 
General. (i) Where a person in the 
United States is purchasing, or intend- 
ing to receive or receiving commodities 
from a foreign country and is required by 
such country, in connection with the 
granting of an export license, to furnish 
an Import Certificate, such person shall 
apply for his certification by filling out 
and executing Form FC-826, Import 
Certificate *, in triplicate (in quadrupli- 
cate for “source material,” “by-product 
material,” “special nuclear material,” 
or “facilities for the production or 
utilization of special nuclear material,” 
as defined in the Atomic Energy Act of 
1954, as amended, and the regulations 
of the Atomic Energy Commission). 

(ii) All items shall be completed as 
indicated on the Import Certificate 
except that the Tariff Schedules of the 
United States (TSUS) Annotated Num- 
ber shall be entered in Item 4(c). (The 
USID Annotated Numbers and Schedule 
A Numbers are obsolete and should not 
be entered in this item.) 

(iii) Import Certificates will be issued 
only when required by the Government 
of a foreign country for the commodities 
specified above which are subject to the 
Atomic Energy Act and for the com- 
modities identified by the symbol “A” 
in the last column of the Commodity 
Control List (see § 399.1). In case of 
doubt, the US. Department of Com- 
merce field office serving the importer’s 
area will assist him in determining 
whether an Import Certificate may be 
issued for a particular commodity. 

(2) Where to file. (i) Except as noted 
in paragraph (ii) below, all requests for 
certification and validation of Import 
Certificates or requests for amendments 


?See §370.5(a) for a listing of these com- 
modities. 

®See §370.5(d) for a listing of these com- 
modities. 

‘Form FC-826 may be obtained from all 
US. Department of Commerce field offices 
and from the Office of Export Control (Atten- 
tion: 852), US. Department of Commerce, 
Washington, D.C. 20230. 


of Import Certificates may be filed with 
the Office of Export Control (Attention: 
852), US. Department of Commerce, 
Washington, D.C. 20230, or with any of 
the following field offices of the US. 
Department of Commerce: 


Boston. Miami. 
Buffalo. New Orleans. 
Chicago. New York. 
Cincinnati. Philédelphia. 
Cleveland. Phoenix. 
Dallas. Pittsburgh. 
Detroit. Portland, Oreg. 
Houston. San Francisco. 
Jacksonville. 
Los Angeles. 


Savannah. 
Seattle. 


(Blank forms are obtainable at the same 
offices or any other field office.) 

(ii) Where import into the United 
States of foreign excess property is in- 
volved, a request for certification and 
validation of a U.S. Import Certificate 
shall be submitted directly to the Office 
of Export Control (Attention: 852), U.S. 
Department of Commerce, Washington, 
D.C. 20230. However, if a request for 
such certification is made at the same 
time as a Form FEPF-1, Application for 
Foreign Excess Property Import Deter- 
mination, the Form FC-826, U.S. Im- 
port Certificate, and the Form FEPF-1 
may be sent together to the Foreign 
Excess Property Officer, Business and 
Defense Services Administration, U.S. 
Department of Commerce, Washington, 
D.C. 20230. The Foreign Excess Property 
Officer will refer the Form FC-826 to the 
Office of Export Control for action. A 
Form FC-826, U.S. Import Certificate, for 
foreign excess property shall be filled out 
and executed in triplicate. Special in- 
formation is required for the following 
items of the form: 

(a) Foreign exporter’s name and ad- 
dress (item 2). The name and address 
of the individual or firm in the exporting 
country handling the transaction for the 
importer, or the importer’s name and 
the name and address of the U.S. mili- 
tary disposal installation from which 
the commodities were obtained; 

(b) Country of exportation (item 3). 
The name and address of the U:S. mili- 
tary disposal installation; and 

(ce) (1) Commodity description (item 
4(b)). Acomplete description of the com- 
modity(ies) being imported, as well as 
the Contract Number and lot numbers. 

(2) The number of an approved U.S. 
Import Certificate covering foreign ex- 
cess property will be suffixed by the code 
“USMS.” 

(iii) The Import Certificate may be 
presented for validation either in person 
or by mail. The duly validated form will 
be returned to the U.S. importer and 
shall be dispatched by him to the foreign 
exporter or otherwise disposed of in ac- 
cordance with the regulations of the 
exporting country. 

(iv) In accordance with international 
practice, the issuing office upon request 
will stamp the Import Certificate with a 
triangular symbol. This symbol is a noti- 
fication to the government of the export- 
ing country that the importer is uncer- 
tain whether the commodities will be im- 
ported into the United States or that he 
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knows that the commodities will not be 
imported into the United States. How- 
ever, a triangular Import Certificate will 
not be issued covering foreign excess 
property sold abroad by the U.S. Depart- 
ment. of Defense. An Import Certificate 
bearing a triangle is a representation 
that the commodities will not be delivered 
to any destination except in accordance 
with the U.S. Export Regulations. The 
placing of a triangular symbol on a U.S. 
Import Certificate is not, in and of itself, 
an approval by the Office of Export Con- 
trol to transfer or sell commodities to a 
foreign consignee. (See subparagraph (7) 
of this paragraph (b) for method of 
obtaining such approval.) 

(3) Validity period. (i) The Import 
Certificate will be valid for a period of 
6 months from the date of certification 
by the Department of Commerce official.* 
This document will not be acceptable to 
the authorities of the exporting country 
unless presented within 6 months from 
the date of certification. Importers are 
cautioned that this time limit for the 
presentation of the Import Certificate to 
the exporting country in no way relieves 
them of their responsibility to adhere to 
the commitments made therein. 

(ii) Where the validity period of an 
Import Certificate has expired before its 
presentation to the foreign government 
and an extension is desired, the U.S. im- 
porter should apply for a new Import 
Certificate. (Also see subparagraph (6) 
(ii) of this paragraph (b).) 

(4) Import Certificate Cross-Refer- 
ence Card. In submitting an Import Cer- 
tificate the U.S. importer shall fill out 
and attach a Form FC-827, Import Cer- 
tificate Cross-Reference Card, showing 
his name and address. The Import Cer- 
tificate will be returned without action 
unless accompanied by this card. 

(5) Statements and representations. 
(i). All statements and representations 
made in an Import Certificate, and in 
any amendment thereto, shall be deemed 
to be continuing, in nature, until such 
time as the transaction described in the 
Import Certificate is completed and the 
goods are delivered into the economy of 
the importing country. Any change of 
fact or intention in regard to the trans- 
action as set forth in the Import Certifi- 
cate shall be promptly disclosed to the 
Office of Export Control by the U.S. im- 
porter. Such disclosure shall be by pres- 
entation of an amended Import Certifi- 
cate which sets forth all changes of facts 
or intention, and shall be accompanied 
by the original Import Certificate bear- 
ing the certification of the Office of Ex- 
port Control. In those cases where the 
original Import Certificate has been 
transmitted by the U.S. importer to his 
foreign exporter, the U.S. importer shall, 
wherever possible obtain the original Im- 
port Certificate prior to applying for an 
amendment. Where the original Import 
Certificate is unobtainable because the 


5 Although the note on Form FC-826, U.S. 
Import Certificate (10-24-55), specifies a 
validity period of only 90 days, under current 
international agreements all import certifi- 
cates are valid for a period of 6 months. 
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foreign exporter has surrendered it to his 
government, or for any other valid rea- 
son, the US. importer shall submit a 
written statement giving his reasons for 
failure to submit the original Import 
Certificate. 

(ii) All the terms, conditions, pro- 
visions, and instructions, including the 
certification, contained in or issued in 
connection with an Import Certificate 
are hereby incorporated as a part of this 
part with the same force and effect as if 
set forth in full herein. 

(6) Lost, destroyed, or unused Import 
Certificates—(i) Lost or destroyed Im- 
port Certificates. Where an Import Cer- 
tificate is lost or destroyed, a duplicate 
copy may be obtained by the person in 
the United States who executed the origi- 
nal Import Certificate by submitting to 
the Office of Export Control (Attention: 
852), US. Department of Commerce, 
Washington, D.C. 20230, or to any field 
office of the U.S. Department of Com- 
merce listed in subparagraph (2) of this 
paragraph (b), a new Form FC-826 in 
accordance with the provisions of para- 
graph (1) of this paragraph (b) and ac- 
companied by a letter certifying: 

(a) That the original Import Certifi- 
cute No. .<.... (if known) dated ___--- 
U.S. importer) for import from (foreign 
exporter’s name and address) has been 
lost or destroyed; and 

(b) The circumstances under which 
the original Import Certificate was lost 
or destroyed; and 

(c) That if the original Import Cer- 
tificate is found, the applicant agrees 
to return the original or duplicate Im- 
port Certificate to the Office of Export 
Control. 

(ii) Unused Import Certificates. Where 
the transaction will not be completed 
and the Import Certificate will not be 
used, the Import Certificate shall be re- 
turned for cancellation to the Office of 
Export Control (Attention: 852), US. 
Department of Commerce, Washington, 
D.C. 20230. 

(7) Approval of shipment, transfer, or 
sale of commodities to a foreign con- 
signee. (i) The written approval of the 
Office of Export Control is required be- 
fore commodities covered by a US. Im- 
port Certificate, whether or not bearing 
a triangle, may be shipped to a destina- 
tion other than the United States or 
Canada or sold to a foreign purchaser, 
and before title to or possession of such 
commodities may be transferred to a 
foreign transferee.° The provisions of this 


* The attention of U.S. purchasers is direct- 
ed to the Transaction Control Regulations of 
the U.S. Treasury ent (Title 31 of 
the Code of Federal Regulations, §§ 505.01 to 
505.60). These regulations prohibit persons 
within the United States from purchasing or 
selling, or arranging the purchase or sale, 
without a Treasury Department license, of 
any merchandise in any foreign country 
when the transaction involves a shipment 
from any foreign country to Country Group 
W, Y, or Z (except Cuba, for which the 
Cuban Assets Control Regulations mentioned 
below restrict shipments to Cuba), of mer- 
chandise identified by the symbol “A” in 
the last column of the Commodity Control 
List (§ 399.1), or of a type prohibited by any 
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subparagraph (7) do not apply after the 
commodities have been delivered in ac- 
cordance with the undertaking set forth 
in the U.S. Import Certificate. 

(ii) In such cases, a letter requesting 
approval of the release of the shipment 
shall be submitted to the Office of Ex- 
port Control. The letter shall show: The 
U.S. Import Certificate number; the date 
issued; the location of the issuing office; 
the names, addresses, and identities of 
all parties to the complete transaction; 
and the quantity, dollar value, and de- 
scription of the commodity. The letter 
shall be accompanied by an import cer- 
tificate, an ultimate consignee statement, 
or other documentation required by the 
Export Regulations for the country of 
ultimate destination, as provided for 
license applications in §§ 373.2, 373.65, 
373.67, and 373.70. Where none of these 
numberéd sections of the Export Regu- 
lations apply to the transaction, the let- 
ter shall include the intended end-use of 
the commodities. 

(iii) Where the Office of Export Con- 
trol approves a request supported by a 
foreign import certificate (other than a 
Swiss Blue Import Certificate), no fur- 
ther approval from the Office of Export 
Control is required for the purchaser or 
transferee to resell or again transfer the 
commodities. However, where the Office 
of Export Control approves a request 
which was not supported by a foreign 
import certificate, the person to whom 
approval is granted is required to inform 
the purchaser or transferee in writing 
that the commodities are to be shipped to 
the approved destination only and that 
no other disposition of the commodities 
is permitted without the approval of the 
Office of Export Control. 

(iv) If approval of the transaction is 
granted by the Office of Export Control, 
a validated letter of approval will be sent 
to the U.S. purchaser for retention in his 
records. Where a Delivery Verification or 
other official Government confirmation 


of the several regulations referred to in 
$370.5. (See §370.1(g) for Country Group 
designations.) 

The attention of purchasers is also directed 
to the Foreign Assets Control Regulations 
of the U.S. Treasury Department (Title 31 of 
the Code of Federal Regulations, §§ 500.101 to 
500.808). These regulations prohibit persons 
subject to the jurisdiction of the United 
States from engaging in any unlicensed trans- 
actions with Communist China, North Korea, 
or nationals thereof, or in any unlicensed 
transactions involving property in which 
Communist China, North Korea, or nationals 
thereof have, or have had, any interest, direct 
or indirect, since Dec. 17, 1950. The Foreign 
Assets Control Regulations also prohibit per- 
sons subject to the jurisdiction of the United 
States from engaging in any unlicensed trans- 
action with respect to merchandise outside 
the United States if such merchandise is of 
Communist Chinese or North Korean origin, 
or is Chinese type merchandise specified in 
the regulations. 

The Cuban Assets Control Regulations, 
which parallel the Foreign Assets Control 
Regulations, apply to Cuba and its nationals. 
(See The Cuban Assets Control Regulations 
of the U.S. Treasury Department, Title 31 of 
the Code of Federal Regulations, §§ 515.101 to 
515.808.) 
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of delivery is required, the validated let- 
ter from the Office of Export Control will 
so indicate. 

(v) If the commodities covered by a 
U.S. Import Certificate have been im- 
ported into Canada or into any other ul- 
timate destination other than the United 
States, and the foreign exporter of the 
commodities requests a Delivery Verifica- 
tion, the person who obtained the U.S. 
Import Certificate shall obtain a Delivery 
Verification from the person to whom the 
goods were delivered in the importing 
country. (If a Delivery Verification is un- 
obtainable, other official Government 
confirmation of delivery shall be ob- 
tained.) The Delivery Verification (or 
other confirmation of delivery) shall be 
submitted to the Office of Export Con- 
trol, together with an explanatory letter 
showing the U.S. Import Certificate num- 
ber, the date issued, and the location of 
issuing office. The Office of Export Con- 
trol will then notify the government au- 
thorities of the exporting country that 
the requirements of the U.S. Government 
have been satisfied with respect to the de- 
livery of the commodities. 

(8) Delivery, salé, or transfer of com- 
modities covered by a U.S. Import Cer- 
tificate tg another U.S. purchaser. (i) 
Commodities covered by a U.S. Import 
Certificate may not be sold, and title 
to or possession of such commodities may 
not be transferred to another U.S. pur- 
chaser or transferee, before the com- 
modities are delivered to the United 
States (or to an approved foreign 
destination, as provided by subparagraph 
(7)) of this paragraph (b) except in ac- 
cordance with the provisions described 
below. The provisions of this subpara- 
graph (8) do not apply after the com- 
modities have been delivered in accord- 
ance with the undertaking set forth in 
the U.S. Import Certificate. Resale or 
transfer to another U.S. purchaser or 
transferee requires the prior approval of 
the Office of Export Control only in 
cases where the buyer or transferee is 
listed in Supplement No. 1 to Part 382, 
Table of “Denial and Probation Orders.” 
However, the person who obtained the 
Import Certificate is required under the 
terms of the Certificate to notify the 
Office of Export Control of any changes 
in facts or intentions relating to the 
transaction, and in all cases he is held 
responsible for the delivery of the com- 
modities in accordance with the Export 
regulations. In order to carry out this 
responsibility, the seller or transferor 
in all cases is required to secure, prior 
to sale or transfer, and to retain in his 
files for 3 years, written acceptance by 
the purchaser or transferee of: (a) All 
obligations undertaken by and imposed 
under the Export regulations of the 
United States upon the holder of the US. 
Import Certificate; and (b) an under- 
taking that all subsequent sales or trans- 
fers will be made subject to the same 
conditions. (The Export regulations 
contain further recordkeeping require- 
ments. See § 381.11.) 

(ii) The responsibility of the U.S. per- 
son or firm executing an Import Certifi- 
cate for providing the foreign exporter 
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with confirmation of the delivery of the 
commodities covered includes instances 
where the commodities are resold or 
transferred to another US. person or 
firm prior to actual delivery to the 
United States or to an approved foreign 
destination. Where such resale or trans- 
fer occurs, the person who executed the 
Import Certificate shall secure in writing 
from the U.S. purchaser or transferee, 
and retain in his files for 3 years: (a) 
Acceptance of the obligation to provide 
him with either the Delivery Verification 
(or other official Government confirma- 
tion of delivery if a Delivery Verification 
is unobtainable) or assurance that this 
documentation was submitted to the 
Office of Export Control; and (b) an 
undertaking that each succeeding US. 
transferee or purchaser will assume the 
obligations set forth in (a) of this sub- 
division. In each case the seller or 
transferor shall transmit to the pur- 
chaser or transferee the identification 
number of the U.S. Import Certificate 
covering the export from the foreign 
country, and request that they pass it 
on to any other U.S. purchasers or 
transferees. (The Export Regulations 
contain further recordkeeping require- 
ments. See § 381.11.) 

(c) Reexport or transhipment of com- 
modities covered by a U.S. Import 
Certificate. Commodities imported into 
the United States under the provisions 
of a U.S. Import Certificate may not be 
reexported to any destination under the 
provisions of General License GIT (see 
§ 371.9). However, all other provisions 
of the Export Regulations applicable to 
commodities of domestic origin shall 
apply to the reexport of commodities of 
foreign origin shipped to the United 
States under the provisions of a US. 
Import Certificate. 

(d) Delivery Verification on imports 
into the United States—(1) General. (i) 
U.S. importers may be requested by their 
foreign exporters to supply them with a 
certified Form FC-908,’ Delivery Veri- 
fication (see Supplement S-16 for fac- 
simile of form), covering materials im- 
ported into the United States. These 
requests are made by foreign govern- 
ments to assure strategic goods shipped 
to the United States are not diverted 
from their intended destination. The is- 
suance of an export license by the for- 
eign country, in these instances, is con- 
ditioned upon the subsequent receipt of 
a certified Delivery Verification from the 
US. importer. 

(ii) Failure by the U.S. importer to 
comply with his foreign exporter’s re- 
quest for a Delivery Verification will 
result in the exporter’s inability to ful- 
fill his obligation to his government and 
may result in his being denied further 
export licenses. Obviously, this would 
prevent the US. importer from par- 
ticipating in further import transactions 


7™Form FC-908 may be obtained from ail 
US. Department of Commerce field offices, 
from the Office of Export Controi (Attention: 
852), U.S. Department of Commerce, Wash- 
ington, D.C. 20230, and from U.S. Customs 
Offices. 


with that foreign exporter. It also may 
result in the U.S. importer being cut off 
from any trade with the exporting coun- 
try requesting the Delivery Veri‘ication. 
In addition, the foreign exporter may be 
subjected to other penalties for his 
failure to furnish his government a 
certified Delivery Verification. 

(iii) Where a US. person or firm is 
required to provide a Delivery Verifica- 
tion and does not wish to disclose to his 
seller or transferor the name of his 
customer, he may obtain the Delivery 
Verification and send it to the Office of 
Export Control (Attention: 852), U.S. 
Department of Commerce, Washington, 
D.C. 20230. The Office of Export Con- 
trol will then notify the government 'au- 
thorities in the country of the seller or 
transferor of the satisfactory delivery 
of the commodities. In notifying the for- 
eign government requesting the Delivery 
Verification, the Office of Export Con- 
trol will forward an _ appropriately 
modified Form IA-956, Delivery Com- 
pliance Notice, signifying the receipt of 
satisfactory assurances that the com- 
modities were imported into the United 
States. 

(2) Completion and disposition of De- 
livery Verifications. A U.S: importer who 
is required by the foreign government to 
obtain a Delivery Verification shall pre- 
sent Form FC-908, Delivery Verification, 
in duplicate, to a U.S. Customs Office. 
The Customs Office will certify a Delivery 
Verification after the import has been 
delivered to the importer. A Delivery 
Verification form will be certified by a 
U.S. Customs Office only where the im- 
port is made under a warehouse or con- 
sumption entry. Form FC-908 shall be 
completed by the U.S. intporter in all re- 
spects except as to type of customs entry 
(warehouse or consumption) , entry num- 
ber, date of entry, and certification at 
the bottom of the form. The commodities 
shall be described on the form in the 
same terms as those shown on the re- 
lated Import Certificate. The U.S. im- 
porter shall dispatch the original of the 
certified Delivery Verification to the for- 
eign exporter or otherwise dispose of it 
in accordance with the instructions of 
the exporting country. The duplicate 
copy will be retained by the U.S. Customs 
Office. 

(3) Lost or destroyed Delivery Veri- 
fication. When a Delivery Verification is 
lost or destroyed, the U.S. importer shall 
submit a letter to the Office of Export 
Control (Attention: 852), U.S. Depart- 
ment of Commerce, Washington, D.C. 
20230, certifying: 

(i) That the original Delivery Veri- 
fication has been lost or destroyed; 

(ii) The circumstances under which it 
was lost or destroyed; 

(iii) The type of customs entry (ware- 
house or consumption), entry number, 
and date of entry; and 

(iv) The number (if known) and date 
of the related Import Certificate. 


The Office of Export Control wiil, in 
applicable cases, notify the exporting 
government that a Delivery Verification 
has been issued. 
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(e) Penalties and sanctions for viola- 
tions—(1) Administrative. (1) The en- 
forcement provisions of Part 381 and 
§ 384.2(a), and the denial or suspension 
of export privileges provisions of Part 382 
of the Export Regulations shall apply to 
transactions involving imports into the 
United States covered by this Part 368. 
Any provisions of Part 381 and § 384.2(a) 
which by their terms relate to “exports” 
or “exports from the United States” are 
also deemed to apply and extend to im- 
ports into the United States, applications 
for Import Certificates, Import Certifi- 
cates, and Delivery Verifications, dealt 
with in this Part 368. (A Form FC-826, 
Import Certificate, when presented to 
the U.S. Department of Commerce for 
certification or validation, is an applica- 
tion for Import Certificate.) 

(ii) Any person, either in the United 
States or abroad, who violates the Ex- 
port Control Act or any regulation, order, 
or license issued thereunder, including 
the provisions of this Part 368, is subject 
to administrative action which may re- 
sult in disqualification from eligibility to 
obtain a certified Import Certificate from 
the Office of Export Control; in suspen- 
sion, revocation, and denial of export 
privileges under the Export Control Act; 
and in exclusion from practice before the 
Bureau of International Commerce. 


Norte: Applications for Import Certificates, 


and Delivery Verifications, as specified in 
this Part 368, are included within the defini- 
tion of export control documents set forth 


in §370.1(n) of the Export Regulations. 


(2) Criminal. The False Statements 
Act makes it a criminal offense to make 
a wilfully false statement or conceal a 
material fact, or knowingly use a docu- 
ment containing a false statement, in any 
matter within the jurisdiction of a U.S. 
department or agency. Maximum penal- 
ties under this provision are $10,000 fine 
or imprisonment for 5 years, or both. In 
addition, a violation of the Export Con- 
trol Act or any regulation, order, or li- 
cense issued thereunder is punishable by 
a fine of not more than $10,000 or by im- 
prisonment for not more than 1 year, 
or both (also see § 381.1(a)). 


(Sec. 3, 63 Stat. 7; 50 U.S.C. App. 2023; E.O. 
10945, 26 F.R. 4487, 3 CFR 1959-63 Comp.; 
E.O. 11038, 27 F.R. 7003, 3 CFR 1959-63 
Comp.) 





PART 369—REQUEST FOR INFORMA- 
TION OR ACTION IN SUPPORT OF 
CERTAIN FOREIGN RESTRICTIVE 
TRADE PRACTICES OR BOYCOTTS 


Sec. 

369.1 U.S. policy in opposition to certain 
foreign restrictive trade practices or 
boycotts. 

369.2 Reporting requirement. 


369.3 Effect of other provisions, 


AvuTnHoriry: The provisions of this Part 
369 issued under sec. 3, 63 Stat. 7; 50 U.S.C. 
App. 2023; E.O. 10945, 26 F.R. 4487, 3 CFR 
1959-63 Comp.; E.O. 11038, 27 F.R. 7003, 3 
CFR 1959-63 Comp. 


§ 369.1 U.S. policy in opposition to cer- 
tain foreign restrictive trade prac- 
tices or boycotts. 


It is the policy of the United States to 
oppose restrictive trade practices or boy- 
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cotts fostered or imposed by foreign 
countries against any country not in- 
cluded in Country Group 8S, W, Y, or Z.* 
All exporters engaged in the export from 
the United States of articles, materials, 
supplies, or information including tech- 
nical data (whether directly or through 
distributors, dealers, or agents) are en- 
couraged and requested to refuse to take 
(but are not legally prohibited from tak- 
ing) any action, including the furnishing 
of information or the signing of agree- 
ments, that has the effect of furthering 
or supporting such restrictive trade prac- 
tices or boycotts. 


§ 369.2 Reporting requirement. 


(a) Scope. In order to implement the 
policy set forth in § 369.1, a reporting re- 
quirement is hereby established. The pro- 
visions of this § 369.2 apply to any U:S. 
exporter who receives a request for an 
action, including the furnishing of in- 
formation or the signing of agreements, 
that has the effect of furthering or sup- 
porting a restrictive trade practice or 
boycott fostered by any foreign country 
against any country not included in 
Country Group 8, W, Y, or Z. (See note 
at end of this § 369.2°for examples of re- 
strictive trade practices or boycotts.) | 


(b) Report required from U.S. ez- 
porter. Any U.S. exporter who receives 
a request relating to a restrictive trade 
practice or boycott, as described in para- 
graph (a) of this section, shall report the 
request to the Office of Export Control 
(Attention: 852), U.S. Department of 
Commerce, Washington, D.C. 20230. The 
exporter’s report may be submitted in 
accordance with the procedure set forth 
in either subparagraph (1) or (2) of 
this paragraph. 

(1) Report covering single transac- 
tion. (i) If the report covers only a single 
transaction it shall be submitted to the 
Office of Export Control within 15 busi- 
ness days from the date the exporter re- 
ceives the request. This report shall be 
made on Form IA-1014, U.S. Exporter’s 
Report of Request Received for Informa- 
tion, Certification, or Other Action Indi- 
cating a Restrictive Trade Practice or 
Boycott Against a Foreign Country’ 
If the request is for information and is 
received in the form of a questionnaire, 
a copy of this questionnaire shall accom- 
pany the report. Copies of requests 
received in other forms need not be sub- 
mitted with the report, but appropriate 
quotations from the request shall be 
included in the report. 

ii) Whenever an exporter receives 
more than one request for action with 
reference to the same export transac- 
tion, only the first request need be re- 
ported to the Office of Export Control. 

(2) Report covering multiple transac- 
tions. Instead of submitting a report for 
each transaction regarding which a re- 
quest is received, the exporter may sub- 
mit a report covering all transactions re- 


*Country Groups are listed in § 370.1 
(g) (2). 

©) Blank copies of Form IA-1014 may be 
obtained from any U.S. Department of Com- 
merce field office or from the Office of Ex- 
port Control (Attention: 852), U.S. Depart- 
ment of Commerce, Washington, D.C. 20230. 
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garding which requests are received from 
a single person or firm during a single 
calendar quarter. This report shall be 
made by letter and shall be submitted 
to the Office of Export Control no later 
than the fifteenth day of the first month 
following the calendar quarter covered 
by the report. The report shall include 
the information shown below. If the ex- 
porter has received requests from more 
than one foreign person or firm, a sepa- 
rate report shall be submitted for each 
person or firm. Each letter shall include 
the following information: 

(i) Name and address of U.S. exporter 
submitting report; 

(ii) Calendar quarter covered by re- 
port; 


(iii) Name of country(ies) against 
which the request is directed; 

(iv) Date(s) request(s) was (were) 
received; 


(v) Name and address of requestor; 

(vi) Number of transactions to which 
restrictions were applicable; 

(vii) Type(s) of request(s) received. 
(If questionnaire, attach copy. If other 
than questionnaire, give the type of doc- 
ument or other form of request and the 
specific information or action re- 
quested.) ; 

(viii) Quantity, description, and value 
of the commodities or technical data 
covered by the request(s). (The descrip- 
tion of the commodities or technical data 
may conform to the description on the 
order or to usual commercial terminol- 
ogy and may, but need not be, in terms 
of the Commodity Control List or Sched- 
ule B.); and 

(ix) Whether or not the U.S. exporter 
submitting the report intends to com- 
ply with the request(s). (Submission of 
the information required by this sub- 
division (ix) would be helpful to the 
U.S. Government but is not mandatory.) 


Nore: 1. Exporter. For the purpose of the 
reporting requirement set forth in § 369.2, 
an exporter is construed to be that person 
who, as the principal party in interest in the 
export transaction, has the power to deter- 
mine and control and the responsibility for 
determining and controlling the sending of 
the commodities and technical data out of 
the United States. 

2. Examples of restrictive trade practices or 
boycotts. Section 369.2 refers to “* * * a 
request for an action that has the effect of 
furthering or supporting a restrictive trade 
practice or boycott fostered by any foreign 
country against any country not included in 
Country Group S, W, Y, or Z.” These requests 
may be received by U.S. exporters in the 
form of general questionnaires to be an- 
swered, specific statements or certifications to 
be supplied in particular transactions, or 
other types of requests for action. Shown 
below are some examples of requests that 
could indicate the furthering or supporting 
of restrictive trade practices or boycotts. 

a. A request for information as to whether 
the U.S. exporter or any subsidiary or affiliate 
of the U.S. exporter has, or intends to have, 
any stockholders, owners, employees, or 
officers who are nationals of a boycotted 
country. 

b. A request for information as to whether 
the U.S. exporter or any subsidiary or affiliate 
of the U.S. exporter has, or intends to have, 
any stockholders, owners, employees, or 
officers who are members of a religious 
organization or of a race, creed, or color 
generally associated with a boycotted 
country. 
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c. A request for information as to whether 
the US. exporter or any subsidiary or affiliate 
of the US. exporter has, or intends to have, 
any business relationship with a boycotted 
country or a national of a boycotted country. 
These business relationships include but are 
not limited to trade in commodities or tech- 
nical know-how, licensing arrangements, 
advertising, or promotion of sale of goods 
originating in a boycotted country, or use 
of such goods as components in a manu- 
facturing process. 

d. A request for information as to whether 
the US. exporter or any subsidiary or affiliate 
of the U.S. exporter does any business, or 
intends to do any business, with any firm 
that has a business relationship with a boy- 
cotted country or a national of a boycotted 
country. 

e. A request for information as to whether 
the U.S. exporter or any subsidiary or affiliate 
of the US. exporter has any investments, 
including branches, subsidiaries, affiliates, or 
holdings, or any commercial or legal repre- 
sentation in a boycotted country or a busi- 
ness firm located in, or doing business in, 
a@ boycotted country. 

f. A restriction prohibiting the US. ex- 
porter or any subsidiary or affiliate of the U'S. 
exporter from using shipping or transporta- 
tion facilities that are “blacklisted” by the 
importing country. (However, a request or 
restriction solely precluding the export of 
commodities to the importing country on 
(1) shipping or transportation facilities, 
owned, controlled, operated, or chartered by 
a@ country or a national of a country, friendly 
to the United States but not friendly to the 
importing country, or (2) a carrier that stops 
at a port in a country friendly to the United 
States but not friendly to the importing 
country prior to stopping at the port of 
unlading, is not deemed a restrictive practice 
within the meaning of section 2(4) of the 
Export Qontrol Act, but rather a precaution- 
ary measure to avoid any risk of confiscation 
of the commodities. Accordingly, these two 
types of shipping restrictions are exempted 
from the reporting requirement of this 
section.) 


The above examples of types of requests, 
which could indicate the furthering or sup- 
porting of restrictive trade practices or boy- 
cotts, are merely illustrative and are not 
intended in any sense to be the only examples 
of restrictive trade practices or boycotts. 


§ 369.3 Effect of other provisions. 


Insofar as consistent with the provi- 
sions of this part, all of the provisions of 
the Export Regulations, including Parts 
381 and 382, apply equally to the report- 
ing requirement set forth in § 369.2. At- 
tention is called particularly to the pro- 
visions of § 381.11 under which pertinent 
records must be kept and made available 
for inspection for a 3-year period. 

Nore: Information contained in the afore- 
mentioned reports will be subject to the pro- 
visions of section 6(c) of the Export Control 
Act which reads as follows: 

“(c) No department, agency, or official ex- 
ercising any functions under this Act shall 
publish or disclose information obtained 
hereunder which is deemed confidential or 
with reference to which a request for confi- 
dential treatment is made by the person fur- 
nishing such information unless the head of 
such department or agency determines that 
the withholding thereof is contrary to the 
national interest.” 


RULES AND REGULATIONS 


PART 370—SCOPE OF EXPORT CON- 
TROL BY DEPARTMENT OF COM- 
MERCE 

Sec. 

370.1 

370.2 

370.3 


Definitions. 

Prohibited exports. 

Diversion, transshipment, or reexport 
from Canada. 

Unauthorized disposition of foreign 
excess personal property purchased 
from the U.S. Armed Forces in for- 
eign countries. 

Exports authorized by U.S. Govern- 
ment agencies other than Office of 
Export Control. 

Shipments to territories, dependen- 
cies, and possessions of the United 
States. 

Intransit shipments without unload- 
ing 


370.4 


370.5 
370.6 


370.7 


370.88 Shipments entering foreign trade 
zones. 

Shipments via Hong Kong. 

Shipments which transit Country 
Group Y or Z en route to any other 
destination. 

Parts, components, and materials in 
foreign-made end-products. 
AvutTnHortTy: The provisions of this Part 369 

issued under sec. 3, 63 Stat. 7; 50 U.S.C. App. 

2023; E.O. 10945, 26 F.R. 4487, 3 CFR 1959— 

63 Comp.; E.O. 11038, 27 F.R. 7003, 3 CFR 

1959-63 Comp. 


§ 370.1 Definitions. 


When used in the Export Regulations: 

(a) Person or firm. “Person” or “firm” 
shall be construed to mean, in the singu- 
lar or plural, an individual, corporation, 
partnership, association, company, or any 
other kind of organization, situated, re- 
siding, or doing business in the United 
States or any foreign country, including 
any government or agency thereof, as 
well as a citizen or national of the United 
States or any foreign country. 

(b) The United States. “The United 
States” shall be construed unless other- 
wise specifically stated, to include the 
District of Columbia, the Canal Zone, 
Puerto Rico, and all territories, depen- 
dencies, and possessions of the - United 
States. 

(c) Export Control Law and Export 
Regulations. (1) “Export Control Law” 
means Export Control Act of 1949, as 
amended. 

(2) “Export Regulations” refers to and 
means the regulations set forth in Parts 
368-399, inclusive, of the Code of Federal 
Regulations and contained in this Com- 
prehensive Export Schedule. 

(d) Department of Commerce. “The 
Department of Commerce” shall be con- 
strued to refer to and include the Office of 
Export Control and the Bureau of Inter- 
national Commerce of the U.S. Depart- 
ment of Commerce. 

(e) Schedule B and Export Control 
Commodity Numbers. (1) “Department 
of Commerce Schedule B Numbers” is 
defined as numbers so designated in, and 
appearing in the 1965 edition of the Bu- 
reau of the Census publication, Schedule 
B, Statistical Classification of Domestic 
and Foreign Commodities Exported From 
the United States, and amendments 
thereto. 


370.9 
370.10 


370.11 


(2) “Department of Commerce Export 
Control Commodity Numbers” is defined 
as numbers so designated in, and ap- 
pearing in, § 399.1 of this chapter. The 
Export Control Commodity Number has 
either three or five digits and is the same 
as the initial digits of the corresponding 
Schedule B number which has seven 
digits. 

(f) Commodity. “Commodity” means 
any article, material, or supply except 
technical data. 

(g) Commodity Control List; country 
groups (1) “Commodity Control List” 
means the list of commodities incorpo- 
rated in § 399.1 of this chapter. See 
§ 399.1 for explanation of material in- 
cluded on, and makeup of, Commodity 
Control List. 

(2) “Country Groups”. For export con- 
trol purposes foreign countries are sepa- 
rated into seven country groups desig- 
nated by the symbols =. =. “7. “Fe. 
“x”, “Y”, and “Z”. Listed below are the 
countries included in each country group. 
Canada is not included in any country 
group and will be referred to by name. 

(i) Country Group S: 

Southern Rhodesia. 

(ii) Country Group T: 


NorTH AMERICA 


Northern Area: 
Greenland. 
Miquelon and St. Pierre Islands. 
Southern Area: 
Mexico (including Cozumel and Revilla 
Gigedo Islands). 
Central America: 
Guatemala. 
British Honduras. 
El Salvador. 
Honduras (including the Bay Islands). 
Nicaragua. 
Costa Rica. 
Panama, Republic of. 
Bermuda and Caribbean: 
Bermuda. 
Bahamas. 
Jamaica. 
Haiti (including Gonave and Tortuga Is- 
lands). 
Dominican Republic. 
Leeward and Windward Islands. 
Barbados. 
Trinidad and Tobago. 
Netherlands Antilles 
N.W1.). 
French West Indies. 


SoutH AMERICA 


Northern Area: 

Colombia. 

Venezuela. 

Guyana (formerly British Guiana). 

Surinam (Netherlands Guiana). 

French Guiana (including Inini). 

Western Area: 

Ecuador (including the Galapagos Islands). 

Peru. 

Bolivia. 

Chile (including the islands Sala-y-Gomez, 
Juan Fernandes, San Felix, San Abrosio, 
and Easter Island). 

Eastern Area: 

Brazil (including the islands St. Paul, 
Fernando Noronha, and Trinidad (in 
South Atlantic) ). 

Uruguay. 

Paraguay. 

Argentina. 

Palkland Islands. 

(iii) Country Group V: 

All countries not included in any other 

country group (except Canada). 


(formerly Curacao, 
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(iv) Country Group W: 
Poland (including Danzig). 


Rumania. 

(¥) Country Group x: 
Hong Kong. 

Macao. 


(vi) Country Group Y: 

Albania. 

Bulgaria. 

Czechoslovakia. 

East Germany (Soviet Zone of Germany 
and the Soviet Sector of Berlin). 

Estonia. 

Hungary. 

Latvia. 

Lithuania. 

Outer Mongolia. 

Union of Soviet Socialist Republics. 

(vii) Country Group Z: 

China (Mainland): 

Including Inner Mongolia; the provinces 
of Tsinghai and Sikang; Sinkiang; Tibet; 
and Manchuria (includes the former 
Ewantung Leased Territory, the present 
port Arthur Naval Base Area, and 
Liaoning Province); but 

Excluding Republic of China (Taiwan) 
(Formosa) and Outer Mongolia. 

North Korea. 


Communist-controlled area of Vietnam. 

Cuba. 

(h) License application. “Application 
for license’ and “license application” 
and words of similar import mean an 
application for a validated export license. 

(i) Validated license. “Validated li- 
cense” means an individual or other type 
of export license or any other document 
authorizing export, granted or issued by 
or under the authority of the Office of 
Export Control. The term also includes 
the phrase “licenses granted or issued 
upon application” and words of similar 
import and, unless the context otherwise 
indicates, the phrase “export license.” 

(j) General license. “General license” 
means a license established by the Of- 
fice of Export Control for which no ap- 
plication is required and for which no 
document is granted or issued, available 
for use by all persons, permitting export 
within the provisions thereof as pre- 
scribed in the Export Regulations. 

(k) Port of exit; customs officer; ex- 
port declaration. (1) “Port of exit” nor- 
mally means the port at which the cargo 
is laden aboard the exporting carrier 
which will carry it abroad, and includes, 
in the case of an export by mail, the 
place of mailing. In the case of an export 
by air, where the special air cargo clear- 
ance procedure set forth in section 379.12 
is to be used, the term also includes cer- 
tain ports of origin at which cargo to be 
exported is laden aboard a domestic air 
carrier for transfer to an international 
air carrier at another port in the United 
States. 

(2) “Customs Officer” includes Post- 
masters unless the context otherwise 
indicates. 

(3) “Shipper’s Export Declaration” 
includes any declaration required under 
regulations of the Department of Com- 
merce and other Government depart- 
ments or agencies in connection with 
exports. 

(1) Exporting carrier. “Exporting car- 
rier” means any instrumentality of 
water, land, or air transportation by 
which an export is effected, and includes 






FEDERAL 


RULES AND REGULATIONS 


8907 










any domestic air carrier on which is laden 
or carried any cargo for export which is 
covered by a Shipper’s Export Declara- 
tion authenticated by a Customs Officer. 

(m) Consignee. “Consignee” includes 
ultimate consignee or purchaser. 

(n) Export control document. “Export 
eontrol document” includes: A validated 
Export License, an Application for Ex- 
port License (including any supporting 
documents), an ultimate consignee or 
purchaser statement, a Statement by 
Foreign Importer of Aircraft or Vessel 
Repair Parts, an application for Import 
Certificate, an Import Certificate, a 
Request for Authorization to Distribute 
US. Origin Commodities Stocked Abroad 
to Approved Customers, a Multiple 
Transactions Statement by Customer of 
Distributor of U.S. Commodities Stocked 
Abroad, a Hong Kong Import License, a 
Swiss Blue Import Certificate, a Yugo- 
slav End-Use Certificate, and a Delivery 
Verification, or other like document as 
specified in Parts 368 and 373; a Ship- 
per’s Export Declaration presented to a 
Customs Officer or Postmaster in con- 
nection with the clearance of any ship- 
ment for export to Canada or, under 
validated or general license, to any 
other foreign destination, whether or not 
authenticated by a Customs Officer or 
Postmaster; a Dock Receipt or Bill of 
Lading issued by any carrier in connec- 
tion with any export subject to the Ex- 
port Regulations; a,U.S. exporter’s report 
of request received for information, cer- 
tification, or other action indicating a 
restrictive trade practice or boycott 
against a foreign country, submitted to 
the U.S. Department of Commerce in 
accordance with the provisions of Part 
369; Customs Form 7512, Transportation 
Entry and Manifest of Goods Subject to 
Customs Inspection and Permit, when 
used for Transportation and Exporta- 
tion (T.&E.) or Immediate Exportation 
(LE.); and any other document issued 
by a U.S. Government agency pursuant 
to the Export Regulations as evidence of 
the existence of an export license for the 
purpose of loading onto an exporting 
carrier or otherwise facilitating or effect- 
ing an export from the United States of 
any commodity or technical data requir- 
ing an export from the United States of 
any such commodity or technical data. 

(o) Parties. “Parties” in connection 
with any export control document and 
any export means: 

(1) The purchaser, who is the person 
abroad who has entered into the export 
transaction with the applicant (licensee) 
or order party to purchase the com- 
modities for delivery to the ultimate 
consignee; 

(2) The order party, who is the per- 
son in the United States who has received 
the order from the foreign purchaser or 
ultimate consignee; 

(3) The licensee named in the export 
control document (identified in Shipper’s 
Export Declaration forms as “principal 
or seller”), who shall be the exporter; 

(4) The ultimate consignee, who (i) is 
the person to whom the licensee is au- 
thorized to export by sale, consignment, 
or otherwise, and (ii) is situated in the 
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country of ultimate destination named 
in the same document; and 

(5) The intermediate consignee named 
in the export control document (also 
identified in Form FC—419, Application 
for Export License), to whom the com- 
modities may be consigned for the pur- 
pose of effecting delivery to the ultimate 
consignee. 

(p) Airline. “Airline” means any per- 
son who is engaged primarily in the 
transport by aircraft of persons or prop- 
erty for compensation or hire, pur- 
suant to authorization by the U.S. Gov- 
ernment or authorization by a foreign 
government. 

(q) U.S. airline. “U.S. airline” means 
any citizen of the United States who is 
authorized by the U.S. Government to 
engage as an airline (see §370.1(p)). 
For purposes of this definition, a U.S. 
citizen is: 

(1) An individual who is a citizen of 
the United.States or one of its posses- 
sions; or 

(2) A partnership of which each mem- 
ber is such an individual; or 

(9% A corporation or association 
created or organized under the laws of 
the United States, or of any State, Ter- 
ritory, or possession of the United States, 
of which the president and two-thirds of 
the board of directors and other manag- 
ing officers thereof are such individuals 
and in which at least 75 percent of the 
voting interest is owned or controlled by 
persons who are citizens of the United 
States or of one of its possessions.* 

(r) Canadian airline. “Canadian air- 
line” means any citizen of Canada who is 
authorized by the Canadian Government 
to engage as an airline (see § 370.1(p)). 
For purposes of this definition, a Cana- 
dian citizen is: 

(1) An individual who is a citizen of 
Canada; or 

(2) Apartnership of which each mem- 
ber is such an individual; or 

(3) A Canadian company incorporated 
under the laws of Canada or any prov- 
ince having a total foreign stock interest 
not greater than 40 per centum and 
having the chairman or acting chairman 
and at least two-thirds of the directors 
thereof Canadian citizens.” 

(s) Reexrport. Unless the context 
otherwise requires, the term “reexport” 
in any export regulation, license, order, 
or export control document is defined to 
include “transship” and “divert.” 


§ 370.2 Prohibited exports. 


(a) General provisions. Subject to the 
provisions of §§ 370.3, 370.4, and 370.5, 
the export from the United States of all 
commodities and all technical data as 
defined in § 385.1 is hereby prohibited 
unless and until a general license au- 
thorizing such export shall have been 


1This definition of “citizen of the United 
States” is also set forth in Title I, section 
101(13) of the Federal Aviation Act of 1958, 
Public Law 85-726, 85th Congress (72 Stat. 
737). 

* The substance of this definition of “cfti- 
zen of Canada” is also set forth in the regu- 


lations and/or policy of the Canadian Air 
Transport Board. 
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established or a validated license or other 
authorization for such export shall have 
been granted by the Office of Export Con- 
trol, except: 

(1) Any export to 
than: * 

(i) The types of technical data de- 
scribed in § 385.2(c) (5) ; 

(ii) Unpublished technical data, as de- 
scribed in § 385.2(c)(3)(v) relating to 
maritime (civil) nuclear propulsion 
plants, their land prototypes, and special 
facilities for their construction, support, 
or maintenance, including any machin- 
ery, devices, components, or equipment 
specifically developed or designed for use 
in such plants or facilities; and 

(iii) Commodities and unpublished 
technical data relating to nuclear 
weapons, nuclear explosive devices, or 
nuclear testing, as described in § § 373.7 
(b) and 385.2(c) (3) (vi). 

(2) Exports for the official use of or 
consumption by the U.S. Armed Forces 
when shipped by or consigned to any 
branch thereof under a US. Government 
Bill of Lading or a US. Government 
space charter or by means of a U.S. Gov- 
ernment-owned or Government-char- 
tered carrier; and 

(3) Exports of commodities and tech- 
nical data controlled by another US. 
Government agency (see § 370.5). 

(b) Commodities on Commodity Con- 
trol List. The commodities set forth on 
the Commodity Control List (see § 399.1) 
may not be exported from the United 
States to any destination unless and un- 
til an application for an export license or 
other request shall have been submitted 
to, and an export license or other author- 
ization to export shall have been granted 
or issued by, the Office of Export Control, 
except: 

(1) Where export of such commodities 
is authorized by the provisions of an es- 
tablished general license as set forth in 
Part 371; or 

(2) Where authorized with respect to 
certain commodities by the provisions of 
a footnote on the Commodity Control 
List; or 

(3) Where export of such commodities 
is authorized by paragraph (a) of this 
section. 

(c) Revocation of licenses and other 
authorizations.’ All export licenses and 
other authorizations to export or reex- 
port are subject to revision, suspension, 
or revocation without notice. 


Canada, other 


§ 370.3 Diversion, transshipment, or re- 
export from Canada. 

(a) Requirement of Export License. 
No person or firm may export any com- 
modity or technical data from the United 
States to Canada with the knowledge or 
intention that the commodity or techni- 
cal data are to be diverted, transshipped, 
or reexported from Canada, nor may 
such commodity or technical data be di- 


*See § 370.3 for shipments to Canada, not 
intended for consumption in Canada, and 
wy. the requirement of a Shipper’s Ex- 

Deciaration for certain exports to 
ones. 


FEDERAL 


RULES AND REGULATIONS 


verted, transshipped, or reexported from 
Canada unless: 

(1) The commodity or technical data 
may be exported directly from the United 
States to the country of ultimate destina- 
tion under the provisions of a general 
license; or 

(2) The commodity or technical data 
are authorized for diversion, transship- 
ment, or reexport from Canada under au- 
thority of a US. validated export license 
or other authorization issued by the Of- 
fice of Export Control. 

(b) Presentation of shipper’s export 


declaration to Canadian customs. When. 


such an export to a foreign country is 
made in transit via Canada, the US. ex- 
porter shall submit an authenticated 
copy of the US. Shipper’s Export Dec- 
laration to the Canadian customs au- 
thorities at the Canadian port of entry. 
(See § 379.1(d).) 


§ 370.4 Unauthorized disposition of for- 
eign excess personal property pur- 
chased from the U.S. Armed Forces 
in foreign countries. 


(a) General. In the event the US. 
Armed Forces shall sell in any foreign 
country any commodity, in used or new 
condition, which was exported from the 
United States pursuant to § 370.2(a) (2), 
the prohibitions and sanctions provided 
in Parts 381 and 382 shall apply when- 
ever such commodity is, or is attempted 
to be, transshipped, diverted, or reex- 
ported to any destination contrary to the 
provisions of the contract of sale exe- 
cuted by the U.S. Armed Forces or to the 
export regulations referred to therein. 

(b) Applicability. The provisions of 
this section shall apply to any person who 
directly or indirectly participates in, or 
has an interest in, any transaction in- 
volving commodities sold by the US. 
Armed Forces in any foreign country. 
Sanctions may include denial of partici- 
pation in Armed Forces foreign excess 
personal property disposals, as well as 
US. export privileges. 

(c) Enforcement. By arrangement with 
the Department of Defense, in enforcing 
the provisions of this Section, the Office 
of Export Control will apply the pro- 
hibitions and sanctions of Parts 381 and 
382 to: 

(1) Cases involving any commodity of 
US. origin which is or is attempted to be 
transshipped, diverted, or reexported to 
Country Group Z (see §370.1(g) for 
country group designations); and 

(2) Cases involving, generally but not 
exclusively, any commodity not identi- 
fied by the symbol “B” in the last column 
of the Commodity Control List which is 
or is attempted to be transshipped, di- 
verted or reexported to Country Group Y. 


§ 370.5 Exports authorized by U.S. Gov- 
ernment agencies other than Office 
of Export Control. 

(a) Arms, ammunition, and imple- 
ments of war. Regulations promulgated 


‘Arms, ammunition, and implements of 
war must be mangled, crushed, or cut beyond 
the possibility of restoration to their original 
identity, before they can be licensed by the 
Office of Export Control for export as scrap 
metal. (See § 399.2, Interpretation 12.) 


by the U.S. Secretary of State under the 
authority of section 414 of the Mutual 
Security Act of 1954 (68 Stat. 848) shall 
govern the export of arms, ammunition, 
and implements of war. 


Nore: 1. Regulations concerning the export 
of arms, ammunition, and implements of war 
are published in a document entitled Inter- 
national Traffic in Arms. Copies of this docu- 
ment are furnished by the Department of 
State upon request. 

2. An application to export any of the fol- 
lowing articles,> which are listed in the U.S. 
Munitions List (Chapter I, Title 22, CFR, 


*Parts 121-128) should be made on the license 


form obtainable from the U.S. Department of 
State. 

3. Any inquiries as to the applicability of 
the provisions of Parts 121-128 of Chapter I, 
Title 22, CFR, to certain articles or com- 
modities, application forms and procedure, 
or other matters relative to arms, ammuui- 
tion, and implements of war should be ad- 
dressed to the Office of Munitions Control, 
U.S. Department of State, Washington, D.C. 
20520. 

CaTecorY I—FIREaRMS 


(a) Nonautomatic and semiautomatic fire- 
arms, to caliber .50 inclusive, and all com- 
ponents and parts therefor. 

(b) Automatic firearms and all compo- 
nents and parts therefor, to caliber .50 in- 
clusive. 

(c) Insurgency-counterinsurgency type 
firearms or other weapons having a special 
military application regardless of caliber; 
and all components and parts therefor. 

(da) Firearms silencers. 

(e) Bayonets and specifically designed 
components therefor. 

(f) Riflescopes (except sporting type sights 
including optical) and specifically designed 
components therefor. 

CaTEGcOoRY II—ARTILLERY AND PROJECTORS 

(a) Guns over caliber .50, howitzers, mor- 
tars, and recoilless rifles. 

(b) Military flame throwers and projectors. 

(c) Components and parts including, but 
not limited to mounts and carriages for the 
articles in paragraphs (a) and (b) of this 
category. 

CaTecory III—AMMUNITION 


(a) Ammunition for the arms in Cate- 
gories I and II of this section. 

(b) The following components, parts, ac- 
cessories, and attachments: Cartridge cases, 
powder bags, bullets, jackets, cores, shells 
(excluding shotgun), projectiles, boosters, 
fuzes, and components therefor, primers, and 
other detonating devices for such ammuni- 
tion. 


(c) Ammunition 
machines. 


(qd) Ammunition manufacturing ma- 
chines, and ammunition loading machines 
(except hand loading). 

CaTecory IV—LauNcH VEHICLES, GUIDED 
MISSILES, BALLISTIC MIsSILEs, RockKETs, 
TORPEDOES, BOMBS, AND MINES 
(a) Launch vehicles, guided missiles, 

ballistic missiles, bombs, grenadés, rockets, 

torpedoes, rocket torpedoes, depth charges, 
land and naval mines, and military demoli- 
tion blocks and blasting caps. 

(b) Apparatus, devices, and materials for 
the handling, control, activation, detection, 
protection, discharge, or detonation of the 
articles in paragraph (a) of this category. 


belting and linking 


‘’ The term “article” shall mean any of the 
arms, ammunition, and implements of war 
and technical data relating thereto enumer- 
ated in the U.S. Munitions List. 
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(c) Missile and space vehicle powerplants. 
(d) Military explosive excavating devices. 
(e) Filament winding machines designed 

for or modified for the manufacture of 

structural forms, for articles in this category. 

(f) All specifically designed components, 
parts, accessories, attachments, associated 
equipment, and _ specialized production 
equipment for the articles in this category. 


CATEGORY V—PROPELLANTS, EXPLOSIVES, AND 
INCENDIARY AGENTS 


(a) Propellants for the articles in Cate- 
gories III and IV of this section. 

(b) Military explosives. 

(c) Military fuel thickeners. 

(d) Military pyrotechnics. 


CaTecory VI—VESSELS OF WAR AND SPECIAL 
NAvAL EQUIPMENT 


(a) Warships, amphibious warfare ves- 
sels, landing craft, mine warfare vessels, 
patrol vessels, auxiliary vessels, service craft, 
floating dry docks, and experimental types of 
naval ships. 

(b) Turrets and gun mounts, missile sys- 
tems, arresting gear, special weapons sys- 
tems, protective systems, submarine storage 
batteries, catapults and other components, 
parts, attachments, and accessories specif- 
ically designed for combatant vessels, in- 
cluding but not limited to, battleships, 
command ships, guided missile ships, 
cruisers, aircraft carriers, destroyers, frigates, 
escorts, minesweepers, and submarines. 

(c) Submarine and torpedo nets, and 
mine sweeping equipment and components, 
parts, attachments and accessories specifi- 
cally designed therefor. 

(ad) Harbor entrance magnetic, pressure, 
and acoustic detection devices, controls, and 
components thereof. 

(e) Naval nuclear propulsion plants, their 
land prototypes and special facilities for 
their construction, support and mainte- 
nance, including any machinery, device, 
component, or equipment specifically devel- 
oped or designed for use in such plants as 
oped or designed for use in such plants or 
facilities. 


CaTecory VII—TANKS AND MILITARY VEHICLES 


(a) Military type armed or armored ve- 
hicles, military railway trains, and vehicles 
fitted with, designed or modified to accom- 
modate mountings for arms or other special- 
ized military equipment. 

(b) Military tanks, tank recovery vehicles, 
half-tracks, and gun carriers. 

(c) Self-propelled guns and howitzers. 

(d) Military trucks, trailers, hoists, and 
skids specifically designed for carrying and 
handling the articles in paragraph (a) of 
Categories III and IV; military mobile re- 
pair shops specifically designed to service 
military equipment. rs 

(e) Military recovery vehicles. 

(f) Amphibious vehicles. 


(g) All specifically designed components, 
parts, accessories, attachments, and as- 
sociated equipment, including military 
bridging and deep water fording kits for the 
articles in this category. 


CaTecory VIII—Armcrarr, SPACECRAFT, AND 
ASSOCIATED EQUIPMENT 


(a) Aircraft including helicopters designed, 
modified, or equipped for military purposes, 
including but not limited to the following: 
Gunnery, bombing, rocket, or missile launch- 
ing, electronic surveillance, reconnaissance, 
refueling, aerial mapping, military liaison, 
cargo carrying or dropping, personnel drop- 
ping, military trainers, drones, and lighter- 
than-air aircraft. 


(b) Spacecraft including manned and un- 
manned, active and passive satellites. 


(c) Military aircraft engines, except recip- 
rocating engines, and spacecraft engines spe- 
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cifically designed or modified for the aircraft 
and spacecraft specified in paragraphs (a) 
and (b) of this category. 

(d) Airborne equipment, including but not 
limited to, JATO units and airborne refuel- 
ing equipment, specifically designed for use 
with the aircraft, spacecraft, and engines of 
the types in paragraphs (a), (b), and (c) of 
this category. 

(e) Launching, arresting, and recovery 
equipment for the articles in paragraphs (a) 
and (b) of this category. 

(f) Nonexpansive balloons in excess of 
3,000 cubic feet capacity, except such types 
as are in normal sporting use. 

(g) Power supplies and energy sources spe- 
cifically designed for spacecraft. 

(h) Components, parts, accessories, at- 
tachments, and associated equipment, in- 
cluding propellers and airfield matting, spe- 
cifically designed or modified for the articles 
specified in paragraphs (a) and (g) of this 
category. 

(i) Experimental or developmental aircraft 
components known to have a significant mili- 
tary application. 

(j) Parachutes, except such types as are in 
normal] sporting use, and complete canopies, 
harnesses and platforms, and electronic re- 
lease mechanisms therefor. 

(k) Ground effect machines (GEMS), in- 
cluding surface effect machines and other 
air cushion vehicles, except such machines 
as are in normal commercial use, and all com- 
ponents, parts, accessories, attachments, and 
associated equipment specifically designed or 
modified for use with such machines. 

(1) Inertial systems, and specifically de- 
signed components therefor, inherently 
capable of yielding accuracies of better than 
2 to 4 nautical miles per hour c.e.p. 


CaTecory [X—MIUILITraRy TRAINING EQUIPMENT 


(a) Military training equipment includes 
but is not limited to attack trainers, radar 
target trainers, radar target generators, gun- 
nery training devices, antisubmarine warfare 
trainers, target equipment, armament 
trainers, pilotiess aircraft trainers, mobile 
training units, military type link trainers, 
operational flight trainers, flight simulators, 
radar trainers, instrument flight trainers, and 
navigation trainers. 

(b) Components, parts, accessories, attach- 
ments, and associated equipment specifically 
designed or modified for the articles in para- 
graph (a) of this category. 


CaTEGORY X—PROTECTIVE PERSONNEL EQuIP- 
MENT 


(a) Military body armor (including 
armored vests), flak suits, and components 
and parts specifically designed therefor; mili- 
tary helmets, including liners. 

(b) Partial pressure suits, pressurized 
breathing equipment, military oxygen masks, 
anti-“G” suits, protective clothing for han- 
dling guided missile fuel, military crash hel- 
mets, liquid oxygen converters used for air- 
craft (enumerated in Category VIII(a)), 
missiles, catapults, and cartridge-actuated 
devices utilized in emergency escape of per- 
sonnel from aircraft (enumerated in Cate- 
gory VIII(a) ). 

(c) Components, parts, accessories, attach- 
ments, and associated equipment specifically 
designed for use with the articles in para- 
graphs (a) and (b) of this category. 


CaTecoryY XI—MILITARY AND SPACE ELEC- 


TRONICS 


(a) Electronic equipment bearing a mili- 
tary designation, including but not limited 
to, the following items: Radar, active and 
passive countermeasures, counter counter- 
measures, underwater sound, computers, 
navigation, guidance, electronic fuzes, 
object-locating methods and means, displays 
that represent signals of military use, identi- 
fication systems, missile and antimissile sys- 
tems, telemetering and communications 
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electronic equipment; and regardless of des- 
ignation, any experimental or developmental 
electronic equipment specifically designed or 
modified for military application. 

(b) Electronic equipment specifically de- 
signed or modified for spacecraft and space- 
flight. 

(c) Components, parts, accessories, attach- 
ments, and associated equipment specifically 
designed for use or currently used with the 
equipment in paragraphs (a) and (b) of 
this category, except such items as are in 
normal commercial use. 


CaTecory XII—Fmt CONTROL, RANGE FINDER, 
OpTicaL AND GUIDANCE AND CONTROL 
EQUIPMENT 


(a) Fire control; gun and missile track- 
ing and guidance systems; military infrared, 
image intensifier and other night sighting 
and night viewing equipment; military ma- 
sers and military lasers; gun laying equip- 
ment; range, position, and height finders 
and spotting instruments; aiming devices 
(electronic, gyroscopic, optic, and acoustic) ; 
bomb sights, bombing computers, military 
television sighting and viewing units, in- 
ertial platforms; and periscopes for the 
articles of this section. 

(b) Inertial and other weapons or space 
vehicle guidance and control systems; space- 
craft guidance, control and stabilization 
systems; astro compasses; and star trackers. 

(c) Components, parts, accessories, attach- 
ments, and associated equipment specifically 
designed or modified for the articles in para- 
graphs (a) and (b) of this category, except 
such items as are in normal commercial use. 


CatTecory XITI—Avxmiary Mrrrary Equip- 
MENT 


(a) Aerial cameras, space cameras, special 
Purpose military cameras and specialized 
processing equipment therefor; military 
photointerpretation, stereoscopic plotting, 
and photogrammetry equipment, and spe- 
cifically designed components therefor. 

(b) Cryptographic devices (encoding and 
decoding), and specifically designed com- 
ponents therefor. 

(c) Self-contained diving and underwater 
breathing apparatus designed for a military 
purpose and specifically designed compo- 
nents therefor. 

(d) Armor plate. 

(e) Concealment and deception equip- 
ment, including but not limited to, special 
paints, decoys, and simulators, components, 
parts, and accessories specifically designed 
therefor. 

(f) Energy conversion devices for produc- 
ing electrical energy from nuclear, thermal, 
or solar energy, or from chemical reaction, 
specifically destgned, or modified for military 
application. 

(g) Chemiluminescent compounds and 
solid state devices specifically designed or 
modified for military application. 


CaTecory XIV—TOoxXIcOLocicaAL AGENTS AND 
EQUIPMENT; RADIOLOGICAL EQUIPMENT 


(a) Chemical agents, including lung ir- 
ritants, vesicants, lacrimators, and tear gases, 
sternutators and irritant smokes, and nerve 
gases and incapacitating agents. 

(b) Biological agents adapted for use in 
war to produce death or disablement in hu- 
man beings or animals or to damage crops 
and plants. 

(c) Equipment for dissemination, detec- 
tion, and identification of, and defense 
against the articles in paragraphs (a) and 
(b) of this category. 

(ad) Nuclear radiation detection and 
measuring devices, except such devices as 
are in normal commercial use. 

(e) Components, parts, accessories, at- 
tachments, and associated equipment spe- 
cifically designed or modified for the articles 
in paragraphs (c) and (d) of this category. 
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CaTecory XV—HELium Gas 
Contained helium and admixtures thereof. 


CaTEeGorY XVI—NvucLEAR WEAPONS DESIGN 
AND Test EQUIPMENT 


(a) Any article, material, equipment, or 
device, which is specifically designed or spe- 
cifically modified for use in the design, de- 
velopment, or fabrication of nuclear weapons 
or nuclear explosive devices. 

(b) Any article, material, equipment, or 
device, which is specifically designed or 
specifically modified for use in the devising, 
carrying out, or evaluating of nuclear 
weapons tests or any other nuclear explo- 
sions, except such items as are in normal 
commercial use for other purposes, 


CaTrecory XVII—CLASSIFIED ARTICLES 


All articles including technical data re- 
lating thereto not enumerated herein, con- 
taining information which is classified as 
requiring protection in the interests of na- 
tional defense. 


CaTEGORY XVIII—T®eEcHNICAL DaTA 


Technical data relating to the articles 
designated in this subchapter as arms, am- 
munition, and implements of war. 


CaTEecorY KIX—MISCELLANEOUS ARTICLES 


Any article and technical data relating 
thereto, not enumerated herein, having sig- 
nificant military applicability, determined 
by the Director, Office of Munitions Control, 
Department of State, in consultation with 
appropriate agencies of the Government and 
having the concurrence of the Department 
of Defense. 


(b) Gold. The gold regulations (31 
CFR Part 54) promulgated by the Secre- 
tary of the Treasury under the Gold 
Reserve Act of 1934 (48 Stat. 337) and 
section 5(b) of the Act of October 6, 
1917, as amended by section 2 of the 
Act of March 9, 1933 (48 Stat. 1), shall 
govern the export of gold, except that the 
euport of fabricated gold (as defined in 
$ 54.4 of said regulations) of which not 
more than 90 percent of the total domes- 
tic value is attributable to the gold con- 
tent thereof shall also be subject to the 
Export Regulations of the Department 
of Commerce. 


Nore: Semiprocessed gold. For the export 
of “semiprocessed gold,” as defined in § 54.4 
of said regulations, an application for a 
license to export must be filed with the 
Bureau of the Mint, Treasury Department. 
Exporters are cautioned that “semiprocessed 
gold” (as defined by the gold regulations) 
presented for export as “fabricated gold” is 
subject to seizure. 


(c) Narcotics. The Export Regulations 
of the Department of Commerce shall 
not govern the export of narcotic drugs 
and marihuana subject to the Narcotics 
Drugs Import and Export Act (21 U.S.C. 
171 et seq.) and Marihuana Tax Act of 
1937 (26 U.S.C. 4741), as amended, re- 
spectively, and regulations promulgated 
thereunder, administered by the Treas- 
ury Department, Bureau of Narcotics. 


Norte: Under the provisions of the Narcotics 
Drugs Import and Export Act, as amended, 
and the Federal marihuana law, the authority 
to control exports and imports of narcotic 
drugs, which are listed below, is vested in the 
Treasury t, Bureau of Narcotics: 
(1) Amidone or Methadon (Adanon and 
Dolophine—trade names) . 

(2) Coca leaves and their derivatives. 

(3) Isonipecaine (Demerol—trade name). 
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(4) Marihuana or cannabis. 

(5) Opium and its derivatives. 

(6) Opiates. 

(7) Any medicine or preparation con- 
taining any quantity of the foregoing drugs 
or their derivatives. 


(d) Commodities subject to Atomic 
Energy Act. Regulations promulgated by 
the Atomic Energy Commission under 
the authority of the Atomic Energy Act 
of 1954 (Title 10, CFR, Chapter I, Parts 
30, 40, 50, and 70) or as the same may 
be amended from time to time, shall gov- 
ern the export of “by-product material,” 
“source material,” “special nuclear ma- 
terial,” and “facilities for the production 
or utilization of special nuclear material” 
(except components for such facilities, 
which are licensed for export by the 
Office of Export Control) as defined in 
said act and regulations. 


Nore: 1. Definitions — (a) Byproduct ma- 
terial. The term “byproduct material” means 
any radioactive material (except special 
nuclear material) yielded in or made radio- 
active by exposure to the radiation incident 
to the process of producing or utilizing spe- 
cial nuclear material. 

(b) Source material. The term “source 
material” means any material except special 
nuclear material, which contains: By weight 
one-twentieth of ome percent (0.05%) or 
more of (1) uranium, (2) thorium, or (3) any 
combination thereof. 

(c) Special nuclear material. The term 
“special nuciear material” means plutonium, 
uranium-233, uranium enriched in the iso- 
tope 233 or in the isotope 235, or any material 
artificially enriched by any of the foregoing. 

(d) Production facility. The term “produc- 
tion facility” means: 

(i) Any nuclear reactor designed or used 
primarily for the formation of plutonium or 
U= 


, or 

(ii) Any facility designed or used for the 
separation cf the isotopes of uranium or the 
isotopes of plutonium, except laboratory 
scale facilities designed or used for experi- 
mental or analytical purposes only, or 

(ili) Any facility designed or used for the 
chemical, physical, or metallurgical proc- 
essing or fabricating or alloying of special 
nuclear material, except laboratory scale 
facilities designed or used for experimental 
or analytical purposes only. 

(e) Utilization facility. The term “utiliza- 
tion facility” means any nuclear reactor other 
than one designed or used primarily for the 
formation of plutonium or U=. 

2. Regulations, forms, and instructions. 
Copies of the Atomic Energy Commission 
regulations, together with forms and instruc- 
tions for submitting license applications, and 
information with respect of the issuance of 
licenses may be obtained from the Division 
of Licensing and Regulation, U.S. Atomic 
Energy Commission, Washington, D.C. 
20545. 


(e) Watercraft. The sale to a foreign 
purchaser and/or the transfer to foreign 
registry of watercraft owned by citizens 
of the United States, regardless of size, 
type, or documentation, is subject to the 
approval of the U.S. Maritime Adminis- 
tration under the authority of sections 
9 and 37 of the United States Shipping 
Act of 1916, as amended (46 U.S.C. 808 
and 835; 46 CFR Part 221). Vessels of 
war, as defined in the U.S. Munitions List 
(see paragraph (a) of this section), re- 
quire export authorization from both the 
US. Department of State and the US. 
Maritime Administration. Watercraft 


(including vessels of war) exported for 
the purpose of scrapping, dismantling, 
dismembering, or destroying the hulls or 
hulks thereof, require export authoriza- 
tion from both the Office of Export 
Control and the U.S. Maritime Adminis- 
tration for export to Country Group W, 
xX, Y, or Z. (See § 370.1(g) for country 
group designations.) For export to other 
destinations export authorization is re- 
quired from U.S. Maritime Administra- 
tion only. 

(f) Natural gas and electric energy. 
The provisions of the Natural Gas Act of 
1938 (52 Stat. 822; 15 U.S.C. 717b) and 
of Executive Order No. 8202, dated July 
13, 1999 (4 F.R. 3243, 3 CFR 1943 Cum. 
Supp.) and the regulations heretofore or 
hereafter promulgated by the Federal 
Power Commission pursuant to said Act 
and Executive order (18 CFR Part 153) 
shall govern the export of “natural gas” 
as defined in said Act, and the construc- 
tion, operation, maintenance, or connec- 
tion of facilities for such export at the 
US. side of international boundaries. 
The provisions of the Federal Power 
Act, section 202(e) (49 Stat. 848) , and the 
regulations of the Federal Power Com- 
mission (18 CFR 32.30-32.38) shall 
govern the export of “electric energy” as 
defined in said Act. Similarly, regulations 
of the Federal Power Commission (18 
CFR 32.50-32.52) shall govern the con- 
struction, operation, maintenance, or 
connection of facilities for the export of 
“electric energy” at the US. side of 
international boundaries. 

(g) Tobacco seed and plants. The Ex- 
port Regulations of the U.S. Department 
of Commerce shall not govern the export 
of any tobacco seed and/or live tobacco 
plants subject to the Tobacco Seed and 
Plant Exportation Act of June 5, 1940 
(7 U.S.C. 516), and regulations promul- 
gated thereunder, administered by the 
Administrator, Agricultural Marketing 
Service, U.'S. Department of Agriculture. 

th) Coins containing silver. The silver 
coin regulations (31 CFR Part 82) 
promulgated by the Secretary of the 
Treasury under the Coinage Act of 1965 
(Public Law 89-81, 31 U.S.C. 395) shall 
govern the export of US.,coins contain- 
ing silver. This includes the silver dollar, 
the subsidiary silver coins and the clad 
half dollar, or 50-cent piece. The silver 
coin regulations are administered by the 
US. Treasury Department. 


§ 370.6 Shipments to territories, de- 
pendencies, and possessions of the 
United States. 

(a) Territories, dependencies, and pos- 
sessions. No license is required for ship- 
ments from the United States to the 
Canal Zone, Puerto Rico, or any territory, 
dependency, or possession of the United 
States, as listed in Schedule C, Classifi- 
cation of Country Designations Used in 
Compiling the United States Foreign 
Trade Statistics, issued by the Bureau of 
the Census. 

(b) Trust Territory of the Pacific Is- 
lands. For the purpose of export control, 
the Trust Territory of the Pacific Islands 
(i.e., the Caroline Islands, the Marshall 
Islands, and the Marianas Islands, except 
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Guam, which is an island possession of 
the United States) shall be accorded the 
same treatment as the territories and 
possessions of the United States and, 
accordingly, an export license is not re- 
quired for shipments of commodities 
thereto. 


§ 370.7 Intransit shipments without un- 
leading. 

Commodities or technical data shipped 
by vessel from one foreign country and 
passing through the United States in 
transit to another foreign country may 
be exported without a license from the 
Office of Export Control: Provided, That 
while in waters subject to the jurisdiction 
of the United States, they have not been 
unladen from the vessel on which they 
entered such waters: And provided 
further, That they are not originally 
manifested to the United States. 


§ 370.8 Shipments entering foreign 
trade zones. 


(a) Foreign origin commodities. Ship- 
ments of commodities or technical data 
of foreign origin for which no customs 
entry has been made and which enter a 
US. foreign trade zone may be exported 
from the foreign trade zone without a 
validated export license except as de- 
scribed in subparagraphs (1), (2), (3) of 
this paragraph and paragraph (b) of this 
section. 

(1) Country Group W, X, Y, or Z. 
Shipments to Country Group W, X, Y, or 
Z (see §370.1(g) for country groups) 
require a validated license if a shipment 
of similar commodities or technical data 
of U.S. origin could not be made from 
the customs territory of the United 
States to such a destination under the 
provisions of a general license. 

(2) Shipments covered by U.S. Import 
Certificates. Commodities shipped to the 
United States under a Form FC-826, 
U.S. Import Certificate, in accordance 
with the procedure described in § 368.1 
(b), require a validated license. 

(3) Shipments originating in Canada. 
Shipments of commodities originating in 
Canada require a validated license only: 

(i) If the shipment does not meet the 
conditions set forth in § 371.9(b) (1); or 

(ii) If the shipment could not be ex- 
ported directly from the United States 
to Country Group T under the provisions 
of General License G-DEST. 

(b). Foreign excess property disposed 
of by the U.S. Government. Commodities 
of United States or foreign origin dis- 
posed of by the U.S. Government under 
a foreign excess property disposal pro- 
gram which enter a US. foreign trade 
zone without a customs entry may be 
exported from the foreign trade zone 
without an export license; except that a 
validated export license is required in 
any case where the same shipment made 
directly from the customs territory of the 
United States to the same destination 
would require a validated export license. 


§ 370.9 Shipments via Hong Kong. 


(a) General. Notwithstanding restric- 
tions upon shipments to Hong Kong set 
forth elsewhere in the Export Regula- 
tions, shipments may be made via Hong 
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Kong subject to the provisions set forth 
in paragraphs (b), (c), and (d) of this 
section. 

(b) Shipments not unloaded at Hong 
Kong. General and validated license 
shipments, which are manifested to any 
ports other than Hong Kong, Macao, and 
those in destinations in Country Group 
Y or Z, and which proceed through 
Hong Kong only for the purpose of ex- 
changing Bills of Lading, but which are 
not to be discharged, off-loaded, or trans- 
shipped at Hong Kong, may proceed 
without the necessity of bonding such 
shipments against discharge in Hong 
Kong, provided the Bill of Lading calls 
for discharge at the port to which the 
shipment is manifested. Bills of Lading 
permitting discharge at only an unre- 
stricted port by the use of a statement 
such as “Singapore via Hong Kong” may 
be cleared without bond. However, ship- 
ments which are either manifested to, 
or under Bills of Lading calling for, 
“Hong Kong” as port of discharge or 
“Hong Kong in transit to Singapore,” or 
any other similar designation indicating 
Hong Kong as port of discharge, may 
not be cleared without a validated export 
license specifically authorizing trans- 
shipment at Hong Kong. 

(c) General License G-—DEST ship- 
ments under a through bill of lading— 
(1) Transshipment at Hong Kong. Ship- 
ments of all commodities under General 
License G-DEST may be transshipped 
at Hong Kong without the necessity of 
obtaining a validated license, provided: 

(i) Such transshipments are made 
under a through Bill of Lading to a 
destination outside of Hong Kong, 
Macao, or Country Group Y or Z; and 

(ii) The shipment is maintained in the 
custody of the originating or on-for- 
warding carrier at all times or the ship- 
ment is exportable directly from the 
United States to Hong Kong under an- 
other general license. 

(2) Contract of carriage for trans- 
portation to ultimate destination. For 
purposes of this regulation a through 
Bill of Lading includes a contract of car- 
riage with a carrier for transportation 
from the United States of the com- 
modities to the country of ultimate des- 
tination named on the authenticated 
Shipper’s Export Declaration. The actual 
transportation may be made by more 
than one carrier and may involve more 
than one transportation document. 

(d) Validated license shipments under 
a through bill of lading. Subject to the 
provisions of paragraph (c) above, com- 
modities or technical data shipped un- 
der a validated license for an ultimate 
destination other than Hong Kong may 
be pped at Hong Kong without 
the necessity of obtaining specific auth- 
orization from the Office of Export Con- 
trol on the validated license. 


§ 370.10 Shipments which transit Coun- 
try Group Y or Z en route to any 
other dentnation 


The export from the United States of 


*See § 372.16 with respect to filing applica- 
tions for validated licenses to export com- 
modities which will be unladen from a vessel 
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commodities or technical data which will 
be unladen from a vessel or aircraft in 
Country.Group Y or Z, or which will 
move in transit through Country Group 
Y or Z en route to Canada or a destina- 
tion in Country Group S, T, V, W, or X, 
is hereby prohibited unless a validated li- 
cense specifically authorizing the trans- 
shipment or intransit shipment, or both, 
shall have been granted by the U.S. De- 
partment of Commerce, except: 

(a) An export made to West Berlin 
which will transit East Germany (the 
Soviet Zone of Germany and the Soviet 
Sector of Berlin) ; or 

(b) An export of technical data or of a 
commodity identified by the symbol “B” 
in the last column of the Commodity 
Control List, to any destination not in 
Country Group Y or Z: Provided, That 
shipment is exportable under a general 
license directly from the United States to 
the country of transit or unlading in 
Country Group Y or Z. 


§ 370.11 Parts, components, and mate- 
rials in foreign-made end-products. 


Parts, components, materials, or other 
commodities exported from the United 
States and used abroad to manufacture 
or produce a foreign-made end-product 
are subject to the export control laws of 
the United States. The Department of 
Commerce exercises vigilance over ex- 
ports and reexports of these commodities 
in order to prevent such exports or re- 
exports from being used for a purpose 
detrimental to the national security or 
foreign policy of the United States. 





PART 371—GENERAL LICENSES 


Sec. 

371.1 Definition. 

371.2 General provisions. 

3713 Applicability of general liceuses to 
country groups. 

371.4 Reexports. 

371.5 Consignee control under general 
license. e 

371.6 Consignor control under general 
license. 

371.7 General License G-DEST; shipments 
of commodities to destinations not 
requiring a validated license. 

3718 [Reserved] 

371.9 General License GIT; intransit ship- 
ments. 

$71.10 General License GLV; shipments of 
limited value. 

371.11 General Licenses Baggage and Tools 
of Trade. 

371.12 General License GLD; dunnage. 

371.13 General Licenses Ship Stores, Plane 
Stores, Crew, and RCS. 

371.14 General License GUS; shipments to 
personnel and agencies of the U.S. 
Government. 

371.15 General License GLC; exports of 
commercial vehicles by certain 
civil airlines and by private or 
common carriers. 

371.16 General License GTF; goods im- 
ported for trade fairs. 

371.17 [Reserved] 

371.18 General License GLR; return of cer- 


tain commodities imported into 
the United States. 


or aricraft in Country Group Y or Z or which 
will move in transit through Country Group 
Y or Z en route to a destination in any other 
country group. . 
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$71.19 General Licenses GTDP, GTDU, and 
GTDS; technical data (See § 385.2.) 
[Reserved ] 
General License GIFT; shipments of 
gift parcels. 
371.22-371.24 [Reserved] 
871.25 General License GATS; aircraft on 
temporary sojourn. 
371.26 General License GMS; shipments un- 
der the Mutual Security Act. 
AvTHorITY: The provisions of this Part 371 
issued under sec. 3, 63 Stat. 7; 50 U.S.C. App. 
2023; L.O. 10945, 26 F.R. 4487, 3 CFR 1959- 


63 Comp.; E.O. 11038, 27 F.R. 7003, 3 CFR 
1959-63 Comp. 


§ 371.1 Definition. 


A “general license” is a license estab- 
lished by the U.S. Department of Com- 
merce for which no application is 
required and for which no document is 
granted or issued, available for use by all 
persons, permitting export within the 
provisions thereof as prescribed in the 
Export Regulations. 


§ 371.2 General provisions. 


(a) Export declarations. No export 
may be made pursuant to any general 
license established in Part 371 or Part 385 
unless prior to such export whenever re- 
quired by the Export Regulations, or by 
the Foreign Trade Statistics, a Shipper’s 
Export Declaration describing the com- 
modity or commodities to be exported has 
been filed with the Customs Office at the 
port of exit or with the Postmaster at the 
place of mailing; or, unless at the time of 
such export, whenever the filing of a 
Declaration is not required, an oral ex- 
port declaration describing the com- 
modity or commodities is made to a 
Customs Officer at the port of exit. 

(b) Use of general license symbol— 
(1) Symbol on Shipper’s Export Declara- 
tion. A person exporting any commodity 
or technical data pursuant to any general 
license established in Part 371 or Part 385 
shall enter on the Shipper’s Export 
Declaration, when the Declaration is re- 
quired, the designation or symbol of the 
general license authorizing the export. 
The use of such designation or symbol 
shall constitute a certification by the ex- 
porter that the terms, provisions, and 
conditions of the general license have 
been met. 


Example. If medicinals are to be sent to a 
member of the American Embassy in a for- 
eign country, they may be exported under 
General License GUS, and the exporter will 
note on the Declaration the symbol GUS to 
indicate that the export is licensed. 

(2) Symbol on mail shipments. (i) In 
the case of exports by mail, except as 
provided in subdivision (ii) of this sub- 
paragraph, the designation or symbol of 
the general license shall be entered also 
on the address side of the wrapper of the 
parcel and shall be followed by the phrase 
“Export License Not Required.” The use 
of such designation or symbol and the 
above phrase shall constitute a certifica- 
tion by the exporter that the terms, 

- provisions, and conditions of the general 
license have been met. 
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(ii) The general license designation 
or symbol and the above phrase are not 
required on the wrapper if tue material 
to be exported meets the provisions of 
General License GTDP, GTDU, GTDS, or 
if the material to be exported does not 
require a validated license for shipment 
to any destination (the word “none” 
appears on the Commodity Control List 
in the column headed “Validated License 
Required for Shipment to Country 
Groups Shown Below’’). 

(c) Applicability—(1) Prohibited ship- 
ments. (i) No general license set forth 
in this Part 371 or in Part 385 may be 
used to effect an export to a destination 
for which such general license has been 
suspended or revoked. 

(ii) In addition, except as provided 
by § 370.10, no general license may be 
used to effect an export which will be un- 
laden from a vessel or aircraft in Coun- 
try Group Y or Z or which will move in 
transit through Country Group Y or Z en 
route to another country. 

(2) Choice of general license. When 
two or more type of general licenses are 
applicable, any one of such general li- 
censes may be used. However, exports of 
commodities under any applicable gen- 
eral license on a vessel or aircraft of 
foreign registry departing from the 
United States for use on board such ves- 
sel or aircraft must conform to the re- 
quirements for export under General 
License Ship Stores or General] License 
Plane Stores. (See § 371.13.) 

(3) Export to foreign vessels or air- 
craft in foreign ports. Except for exports 
under General License RCS (see § 371.13 
(d)), no commodity may be exported 
under the provisions of any general li- 
cense to, or for use of, a foreign vessel or 
aircraft, whether an operating vessel or 
one under construction, located in any 
foreign port, including a Canadian port, 
unless the provisions of the general li- 
cense would permit the shipment to be 
made (i) to the country in which the 
vessel or aircraft is located, and (li) to 
the country in which the vessel or air- 
craft is registered or, in the case of a 
vessel or aircraft under construction, to 
the country in which the vessel or air- 
craft will be registered, and (iii) to the 
country, including a national thereof, 
which is currently controlling, leasing, 
or chartering the vessel or aircraft. 

(4) Commodities and technical data 
related to nuclear weapons, nuclear ezr- 
plosive devices, or nuclear testing. Not- 
withstanding the provisions of any 
general license, no commodity related 
to nuclear weapons, nuclear explosive 
devices, or nuclear testing, as described 
in § 373.7(b) may be exported under any 
general license. Similarly, no technical 
data related to nuclear weapons, nuclear 
explosive devices, or nuclear testing, as 
described in § 385.2(c)(3)(v), may be 
exported under any general license un- 
less the technical data may be exported 
under the provisions of General License 
GTDP or GTDS. 

(d) Recordkeeping. The Export Regu- 


lations require the keeping of records. 
See § 381.11. 


§ 371.3. Applicability of general licenses 
to country groups. 


Whenever a commodity is exportable 
under a general license to a particular 
country group, it may, subject to the 
provisions of the Export Regulations, be 
exported to any country or destination 
in that group. Conversely, whenever a 
commodity is not exportable to a par- 
ticular country group under a particular 
general license, it may not be exported 
to any country or destination in that 
group. 


§ 371.4 Reexports.? 


(a) Prohibited reerports. Unless the 
reexport of a commodity exported from 
the United States under a general license 
has been specifically authorized by the 
Office of Export Control or is otherwise 
authorized under the provisions of para- 
graph (b) of this section, no person in 
the United States or in a foreign coun- 
try may: 

(1) Reexport such commodity, di- 
rectly or indirectly, in whole or in part, 
from the country or countries of ultimate 
destination shown in the destination con- 
trol statement on the Shipper’s Export 
Declaration, Bill of Lading, or commer- 
cial invoice, or from the country or coun- 
tries of ultimate destination otherwise 
authorized. 

(2) Export such commodity from the 
United States with the knowledge that 
it is to be reexported, directly or indi- 
rectly, in whole or in part, from the au- 
thorized country or countries of ulti- 
mate destination. 

(b) Permissive reexports. Any com- 
modity which has been exported from 
the United States may be reexported 
from any destination to any other des- 
tination: Provided, That: (1) At the 
time of reexport, the commodities to be 
reexported may be exported directly 
from the United States to the new coun- 
try of destination under General License 
G—DEST, or (2) the value of the reex- 
port, other than the reexport of a com- 
modity exported under the provisions of 
§§ 373.3 or 373.4, does not exceed the 
GLV dollar value limit shown on the 
Commodity Control List with reference 
to the country of destination. 

(c) How to obtain authorization to re- 
export. Where it is decided to reexport a 
commodity previously exported from the 
United States under a general license, 
and the reexport of which is prohibited 
by the provisions of paragraph (a) of 
this section, a letter requesting author- 
ization to reexport shall be submitted to 
the Office of Export Control (Attention: 
852), US. Department of Commerce, 
Washington, D.C. 20230. The letter re- 
quest shall be submitted in duplicate. It 
shall identify the original country of des- 
tination, the general license under which 
shipment was made from the United 
States, the commodity, and the quantity 
proposed for distribution or resale in 


1 See § 370.1(g) for country group designa- 
tions. 

2 See § 372.12 for additional reexport provi- 
sions. 
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each country of distribution or resale. In 
addition, where the reexport is prohibited 
under paragraph (a) of this section, and 
is to be made to any of the countries 
listed in § 372.12(c) (2) (ii) , the informa- 
tion and documentation required in 
§ 372.12(c) (2) (ii) shall also be submitted 
with the letter request. 


Nore: 1. Optional Ports of Unlading. When 
an export is being made to Country Group 
T, V, or W under the provisions of General 
License G-DEST and the exporter does not 
know, prior to the departure of the export- 
ing carrier, which of several countries is the 
country of ultimate destination, he may 
name optional ports of unlading on the 
Declaration and Bill of Lading,~even when 
more than one foreign country is involved, 
as provided by § 379.3(e) (4). 

2. Technical Data. For reexport of technical 
data, see § 385.6. 


§ 371.5 Consignee control under gen- 
eral license. 


(a) General licenses may be revoked 
or suspended as to any person in any 
destination. 

(b) Shipment under a general license 
may be made, subject to the provisions 
thereof, to any consignee in any destina- 
tion excépt to any person as to whom the 
general license privilege has been re- 
voked or suspended. 


§ 371.6 Consignor control under gen- 
eral license. 


General licenses may be revoked or 
suspended as to any person within or 
without the United States by an order 
issued pursuant to the provisions of Part 
382. 


§ 371.7 General License G-DEST; ship- 
ment of commodities to destinations 
not requiring a validated license. 


(a) Scope. A general license desig- 
nated G-DEST is hereby established, 
subject to the other provisions of this 
§ 371.7," authorizing the export of any 
commodity listed on the Commodity 
Control List to any destination for which 
a validated license is not required by 
the information set forth in the column 
titled “Validated License Required for 
Country Groups Shown Below.” * 

(b) Footnotes to Commodity Control 
List. If a footnote to the Commodity Con- 
trol List (§ 399.1) modifies or alters any 
provision of this General License G— 
DEST, the provisions specified in such 
footnote shall govern, notwithstanding 
any other provision, except as set forth 
in paragraph (c) of this section. 

(c) Commodities related to nuclear 
weapons, nuclear explosive devices, or nu- 
clear testing. Regardless of the informa- 
tion set forth on the Commodity Con- 
trol List, a validated license is required 
for export of any commodity related to 
nuclear weapons, nuclear explosive de- 


*The Export Regulations provide that 
commodities may not be supplied under any 
general license for use on a vessel or aircraft 
departing from the United States, unless such 
export is authorized under General License 
Ship Stores or Plane Stores. (See §§ 371.2 


(c) (2), 371.13(a), and 371.13(b).) 

*See § 370.10 for regulations relating to 
shipments transiting Country Group Y or Z 
en route to another country. 
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vices, or nuclear testing as described in 
§ 373.7(b) to any destination, including 
Canada. 


Note: To determine the specific destina- 
tions to which a commodity may be exported 
under the provisions of General License G— 
DEST, the exporter should first determine 
which country group includes his proposed 
destination. (See § 370.1(g).) The exporter 
should then find the commodity he proposes 
to export on the Commodity Control List. 
For each commodity entry, in the column 
titled “Validated License Required for Coun- 
try Groups Shown Below,” one or more 
country group symbols will be entered, in- 
dicating that a validated license is required 
for any country in that country group. If 
the exporter finds that the symbol for the 
country group which includes the destina- 
tion of his proposed export is listed in this 
column, a validated export license is re- 
quired and General License G-DEST is in- 
applicable. Conversely, if the country group 
symbol which includes the proposed destina- 
tion is not shown in this column, the export 
may be made under the provisions of Gen- 
eral License G-DEST. 

Example No. 1. An exporter who wishes to 
export crude natural rubber, rt Control 
Commodity No. 23110, to Venezuela, first 
determines from § 370.1(g) that Venezuela 
is included in Country Group “T.” On the 
Commodity Control List he finds that for 
crude natural rubber; Export Control Com- 
modity No. 23110, the symbol “T” is not 
shown in the column titled “Validated Li- 
cense Required for Country Groups Shown 
Below.” Therefore, this commodity may be 
exported to Venezuela under the provisions 
of General License G-DEST. 

Example No. 2. An exporter who wishes to 
export textile cutting machines, Export 
Control Commodity No. 71715, to the US.S.R.., 
determines that the U.S.S.R. is included in 
Country Group “Y.” On the Commodity Con- 
trol List, he finds that for textile cutting 
machines, Export Control Commodity No. 
71715, the symbol “Y” is shown in the column 
titled “Validated License Required for Coun- 
try Groups Shown Below.” Therefore, this 
commodity may not be exported to the 
U.S.S.R. under the provisions of General 
License G—DEST. 


§ 371.8 [Reserved] 
§ 371.9 General License GIT; intransit 
shipments. 


(a) General provisions. (1) A general 
license designated GIT is hereby estab- 
lished, authorizing, subject to the other 
provisions of this § 371.9, the export from 
the United States of commodities which 
originate in and are destined to any 
foreign country: Provided, That such 
commodities are moving in transit 
through the United States under a 
Transportation and Exportation (T. & E.) 
customs entry or an Immediate Expor- 
tation (1.E.) customs entry made at a 
US. Customs Office. 

(2) Commodities which originate in a 
foreign country include commoiities 
which were originally grown, produced, 
or manufactured in the United States 
but which have been so altered by fur- 
ther processing, manufacture, or assem- 
bly in the foreign country that such 
commodities have either thereby been 
substantially enhanced in value, or have 
lost their original identity with respect 
to form. 

(3) Only those exports of foreign 
origin which, if of U.S. origin, could be 
made respectively to Country Group W, 
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X, Y, or Z (excluding Cuba), under the 
provisions of a general license, may be 
exported to Country Group W, X, Y, or Z 
(excluding Cuba), respectively, under 
General License GIT. 

Nore: 1. A commodity is not considered as 
“moving in transit” within the meaning of 
General License GIT if it is covered by a 
warehouse entry and withdrawn from ware- 
house under a withdrawal-for-export cus- 
toms entry or if its transit is broken by a 
warehousing or processing operation under 
another type of customs entry. 

2. General License GIT is not applicable 
to export of commbdities licensed by agen- 
cies of the U.S. Government other than the 
Office of Export Control. 

3. See § 370.7 regarding shipments moving 
in transit via the United States without 
unloading from the carrier. 


(b) Shipments originating in Canada. 
(1) The provisions of General License 
GIT are applicable, as modified herein, 
to all shipments from Canada, regardless 
of origin of the commodities included in 
the shipment, moving in transit through 
the United States to any foreign destina- 
tion. The Customs Officer at the U.S. port 
of exit shall require for each shipment a 
copy of Form B~-13, Canadian Customs 
Entry, certified or stamped by the 
Canadian customs authorities. However, 
the Form B-13 need not be presented if 
the shipment is made under a validated 
U.S. export license or any applicable U.S. 
general license other than General 
License GIT, or is valued at less than $50. 
Where the commodity description, quan- 
tity, ultimate consignee, country of ulti- 
mate destination, or any other perti- 
nent detail of such shipment is not the 
same on the U.S. Shipper’s Export Dec- 
laration as that shown on the required 
Form B-13, Canadian Customs Entry, a 
corrected Form B~-13 authorizing the 
shipment is required unless, as indicated 
above, the exporter chooses instead to 
make the shipment under a validated 
US. export license or an applicable U.S. 
general license other than this General 
License GIT. 

(2) Any parties to the export shall 
submit and further proof which the Cus- 
toms Officer at the U.S. port of entry 
or at the port of exit may require to en- 
able him to determine that the shipment 
is properly exportable under General Li- 
cense GIT, including the fact that the 
destination of the shipment is properly 
authorized by the Canadian authorities. 
An export shall not be cleared for ship- 
ment by the Customs Officer at the US. 
port of exit under General License GIT 
unless all provisions of this general li- 
cense have been complied with. 

(c) Shipments excepted from the pro- 
visions of General License GIT. (1) Com- 
modities shipped to the United States 
under the provisions of a Form FC-826. 
US. Import Certificate, may not be re- 
exported under this general license. 

(2) Commodities disposed of by US. 
Government agencies under foreign ex- 
cess property disposal programs may not 
be reexported under this general license. 

Nore: 1. License applications for intransit 
shipments. See § 372.6 for export application 
requirements for intransit shipments where 
General License GIT is not applicable. 





REGISTER, VOL. 33, NO. 118—-TUESDAY, JUNE 18, 1968 


8914 


2. Schedule W numbers. All shipments, ex- 
cept shipments by air, of merchandise for 
which the Shipper’s Export Declaration for 
In-transit Goods (Commerce Form 7513) is 
required, must be shown in terms of Sched- 
ule W as well as in terms of Schedule B. 
Schedule W numbers, by commodity group- 
ings, are contained in Schedule W, Statisti- 
cal Classification of U.S. Waterborne Exports 
and Imports, which is obtainable wtihout 
charge from the Bureau of the Census, US. 
Department of Commerce, Washington, D.C. 
20233. 

3. Other general licenses. The provisions 
of § 371.9 shall not be construed as limiting 
the use of any other general license specifi- 
cally authorized. 


§ 371.10 General License GLV; ship- 


ments of limited value. 


(a) Scope. A general license desig- 
nated GLV is hereby established, subject 
to the other provisions of this § 371.10, 
authorizing the export in a single ship- 
ment of any commodity on the Commod- 
ity Control List: 

(1) Toa destination in Country Group 
S, T, V, or X: Provided, That the net 
value of the commodity included in a sin- 
gle entry does not exceed the GLV dollar- 
value limit specified for the appropriate 
Country Group S, T, V, or X in the col- 
umn headed “GLV $ Value Limits for 
Shipments to Country Groups §S, T, V, 
xX”; and 

(2) From the US. Virgin Islands to the 
British Virgin Islands: Provided, That 
the net value of the shipment does not 
exceed $500 or the amount specified as 
the GLV dollar-value limit for Country 
Group T, whichever is greater. 

(b) Exception. This General License 
GLV does not apply to the export of any 
commodity related to nuclear weapons, 
nuclear explosive devices, or nuclear test- 
ing, as described in § 373.7(b). 

(c) Definitions—(1) Net value. Net 
value means the actual selling price less 
shipping charges or the current market 
price to the same type of purchaser in the 
United States, whichever is the larger. 


(2) Single shipment. Single ship- 
ment means a shipment of commodities 
which moves at the same time from one 
exporter to one consignee or intermediate 
consignee on the same exporting carrier 
even though such shipment is to be for- 
warded to one or more ultimate con- 
signees. However, not more than one 
shipment may be made by parcel post or 
mail per calendar week from one ex- 
porter to one consignee or intermediate 
consignee. 

(d) Evasion of single shipment pro- 
visions. Shipments designed as a device 
to evade the. requirement of a validated 
export license are prohibited. Such de- 
vices include, but are not limited to, (1) 
the splitting of orders from a single con- 
signee into two or more shipments the 
total value of which exceeds the maxi- 
mum GLV dollar-value limit specified 
for a single shipment; (2) the solicita- 
tion from a single consignee of a num- 
ber of separate orders each of which 
conforms to such dollar-value limits but 
which have a combined value in excess 
thereof. 


Note: To determine the net value of a 
commodity which may be exported in a single 
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shipment under the provisions of General 
License GLV, the exporter should first deter- 
mine which country group includes the pro- 
posed country of destination. (See § 370.1 
(g).) The exporter should then find on the 
Commodity Control List the commodity he 
proposes to export. For each commodity, in 
the column titled “GLV $ Value Limits for 
Shipments to Country Groups S, T, V, X” 
a dollar amount or a dash (—) is shown for 
each of the four applicable country groupe. 
The exporter may ship this commodity in an 
amount not to exceed the dollar-value limit 
shown for the country group which includes 
the proposed destination. Where a dash (—) 
appears, the commodity may not be shipped 
to that country group under General License 
GLV. However, despite a lesser dollar-value 
limit appearing for Country Group T, single 
shipments of a net value not to exceed $500 
may be exported from the U.S. Virgin Islands 
to the British Virgin Islands under the pro- 
visions of General License GLV. 


(e) Use of other general licenses not 
restricted. The provisions of this § 371.10 
shall not be construed as limiting the use 
of any other general license specifically 
authorized. In particular, it should be 
noted that the provisions of General Li- 
cense G-DEST (§ 371.1) permit the ex- 
port of certain commodities in unlimited 
quantities to specified destinations. 


§ 371.11 General Licenses Baggage and 
Tools of Trade. 


(a) Definitions—(1) “Accompanied 
baggage or tools.” Baggage or tools taken 
by a person departing from the United 
States on the same carrier on which he 
departs. 

(2) “Unaccompanied baggage.” Bag- 
gage sent from the United States on a 
carrier other than that on which a per- 
son departs. 

(b) General license Baggage—(1) 
General provisions. A general license 
designated Baggage is hereby established 
authorizing a person leaving the United 
States, but not including members of 
crews on vessels and aircraft,’ to take to 
any destination, as personal baggage, 
accompanied or unaccompanied, the 
classes of commodities listed below. Un- 
accompanied shipments under this gen- 
eral license shall be clearly marked “Bag- 
gage.” Shipments of unaccompanied bag- 
gage may be made at the time of, or 
within a reasonable time prior to or after, 
departure of the consignee or owner 
from the United States. However, com- 
modities not identified by the symbol 
“B” in the last column of the Commodity 
Control List may not be taken out of the 
United States to Country Group W, Y, 
or Z under this general license. 

(i) Personal effects. Usual and rea- 
sonable kinds and quantities of wearing 
apparel, articles of personal adornment, 
toilet articles, medicinal supplies, food, 
souvenirs, games, and similar personal 
effects, and their containers. 

Note: As used in the Export Regulations, 
usual and reasonable quantities and kinds of 
food should be limited, generally to the 
quantities and kinds n and appropri- 
ate for use by a traveler or members of his 


immediate family during the outgoing and 
any immediate return voyage. Consequently, 


® See General License Crew (§ 371.13(c)). 


where a traveler desires to include, under 
General License Baggage, food in such quan- 
tities as to be obviously used for consumption 
after he has finished his voyage, or to be 
distributed as “gifts,” such food is not in- 
cluded within the provisions of this general 
license, 


(ii) Household effects. Usual and rea- 
sonable kinds and quantities of furniture, 
household effects, household furnishings, 
and their containers. 

(iii) Vehicles. Usual and reasonable 
kinds and quantities of vehicles, such as 
passenger cars, station wagons, trucks, 
trailers, motorcycles, bicycles, tricycles, 
perambulators, and their containers. 


Provided, That the above-indicated per- 
sonal effects, household effects, and ve- 
hicles shall include only such articles 
as are owned by such person or members 
of his immediate family; are necessary 
and appropriate for the use of such per- 
son or his immediate family; are in- 
tended for his use or the use of his 
immediate family; and are not intended 
for sale. 

(c) General License Tools of Trade. 
A general license designated Tools of 
Trade is hereby established, authorizing 
a person leaving the United States to take 
abroad usual and reasonable kinds and 
quantities of tools necessary in his trade, 
occupation, or employment under the 
conditions described in subparagraphs 
(1) and (2) of this paragraph. In all 
cases such tools must be accompanied by 
the person leaving the United States. 

(YP) Tools owned by person leaving the 
United States. Where the person leaving 
the United States owns the tools, such 
tools may be taken to any destination 
subject to the following conditions: 

(i) The tools shall consist of imple- 
ments or instruments used in such per- 
son’s trade, occupation, or employment 
and may include the containers for such 
implements or instruments; 

(ii) The tools shall be for the personal 
use of the person taking the commodities 
abroad; 

(iii) The tools shall not be sold 
abroad; and 

(iv) Only tools identified by the sym- 
bol “B” in the last: column of the Com- 
modity Control List may be exported or 
reexported under this general license to 
Country Group W, Y, or Z. 

(2) Tools not owned by person leaving 
the United States. Where the person 
leaving the United States does not own 
the tools, such tools may be taken to 
any destination except Country Group 
W, X, Y, or Z for use in installing, in- 
specting, testing, calibrating, or repair- 
ing any type of commodity subject to 
the following conditions: 

(i) The tools shall consist of instru- 
ments or implements used in installing, 
inspecting, testing, calibrating, or re- 
pairing any type of commodity and may 
include the containers for such instru- 
ments or implements; 

(ii) The tools shall be exported tem- 
porarily and may not be sold abroad; 

(iii) From the time the tools are ex- 
ported from the United States until they 
are returned to the United States, they 
shall be under the control of a person 
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who is employed by or acting as agent 
for the owner of the tools; 

(iv) The owner of the tools or a re- 
sponsible official of the organization 
owning the tools shall promptly inform 
the Office of Export Control by letter 
that tools will be or have been shipped 
under General License Tools of Trade. 
This letter shall be addressed to the Of- 
fice of Export Control, Attention: 852, 
U.S. Department of Commerce, Wash- 
ington, D.C. 20230, and shall include the 
following information: 

(a) General description and the ap- 
proximate value of the tools; 

(b) Temporary destination of the 
tools; 

(c) Date the tools will be or were 
shipped; and 

(d) The following certification: 


I (We) hereby certify that the tools de- 
scribed in this letter (1) will be used in 
installing, inspecting, testing, calibrating, 
or repairing a commodity; (2) will not be 
exported or reexported to Country Group 
W, X, Y, or Z; (3) will be exported tem- 
porarily and shall not be sold abroad; (4) 
will be under the control of a person 
who is employed by or acting as agent for 
(me) (us) from the time the tools are ex- 
ported from the United States until they 
are returned to the United States. Further 
CE) GRD GURU CO vc kckccntitetnatssamass 
is authorized by (me) (us) to take these 
tools abroad. 


(d) Requirement for filing declaration. 
A Shipper’s Export Declaration must be 
filed in accordance with § 379.1 when- 
ever a shipment is exported under Gen- 
eral License Baggage or General License 
Tools of Trade when shipped under a Bill 
of Lading. If the shipment is not made 
under a Bill of Lading, an oral declara- 
tion must be made to the Customs Offi- 
cer at the port of exit (see § 371.2(a)). 


Nore: 1. Commodities for sale. Commodi- 
ties exported for sale, even though carried in 
the baggage, with the tools of a traveler, or 
by a crew member, may not be exported 
under either General License Baggage, Tools 
of Trade, or Crew. Commodities exported for 
sale must be declared as a commercial ship- 
ment and may be exported only under a 
validated export licemse or under a general 
license applicable to such commercial ship- 
ments. 

2. Validated license requirement. The pro- 
visions of § 379.1(a)(1) also require the fil- 
ing of a Declaration for authentication 
whenever a shipment is exported under a 
validated license. 

3. Oral declaration. As stated in § 371.2(a) 
whenever the filing of a Declaration is not 
required by the Export Regulations or by the 
Foreign Trade Statistics Regulations, an 
oral declaration describing the commodity or 
commodities shall be made to a Customs 
Officer at the port of exit. 


(e) Customs authority to limit or pro- 
hibit shipments. Customs Officers shall 
limit or prohibit the export of any com- 
modity or commodities under General 
License Baggage or General License 
Tools of Trade whenever the kind or 
quantity is in excess of the limitations 
set forth in this section, or whenever they 
shall have cause to suspect that such 
export is being made for the purpose 
or with the intent of evading any of the 
Export Regulations. 
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§ 371.12 General license GLD; Dun- 


nage. 


A general license designated GLD is 
hereby established, authorizing the 
export to any destination except Country 
Group Z (excluding Cuba), of usual and 
reasonable kinds and quantities of 
dunnage necessary and appropriate to 
stow or secure cargo on the outgoing 
and any immediate return voyage of an 
exporting carrier, when exported solely 
for use as dunnage, not intended for 
unlading in a foreign country and not 
exported under a Bill of Lading. 


Nore: 1. Validated license requirements. 
Proposed exports of dunnage that are not 
authorized for export to the country of 
destination under General License GLD or 
under any other general license must be 
authorized by a validated license in accord- 
ance with § 372.3. 

2. Filing of declaration for authentication. 
A Shipper’s Export Declaration must be filed 
in accordance with §379.1(a)(1) whenever 
a validated license is required for the export 
of dunnage. The Declaration may be executed 
and filed by the person in command of the 
exporting carrier or the owner or agents 
thereof on his behalf. A Declaration need not 
be filed when a shipment is e under 
General License GLD. (See § 371.2(a).) 


§ 371.13 General Licenses Ship Stores, 
Plane Stores, Crew, and RCS. , : 


(a) General License Ship Siores— 
(1) Scope. A general license designated 
Ship Stores is hereby established author- 
izing, subject to the provisions set forth 
below, the export on vessels of United 
States or foreign registry departing from 
the United States, of usual and reason- 
able kinds and quantities of the indicated 


commodities, provided such commodities 


are not intended for unlading in a 
foreign country and are not exported 
under a Bill of Lading as cargo. 

(i) The following commodities may be 
exported, subject to the conditions set 
forth in subparagraphs (2) and (3) of 
this paragraph, for use or consumption 
on board a vessel of any registry, during 
the outgoing and immediate return 
voyage, except a vessel registered in, 
owned or controlled by, or under charter 
or lease to a country in Country Group 
Z or a national of any of these countries: 

(a) Bunker fuel; 

(b) Deck, engine, and steward depart- 
ment stores, provisions, and supplies for 
both port and voyage requirements; 

(c) Medical and surgical supplies; 

(d) Food stores; 

(e) Slop chest articles; and 

(f) Saloon stores or supplies. 

(ii) Equipment and spare parts for 
permanent use on a vessel, when neces- 
sary for the proper operation of such 
vessel, may be exported on board a vessel 
of any registry, except a vessel registered 
in, owned or controlled by, or under 
charter or lease to a country included in 
Country Group W, Y, or Z or a national 
of any of these countries. 

(2) Restrictions on the export of pe- 
troleum and petroleum products. (i) Far 
Eastern Communist Ports. No export of 
petroleum or petroleum products (in- 
cluding those used as bunker fuel) listed 
in subparagraph (3) of this para- 
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graph may be made under this general 
license on a foreign vessel of 500 gross 
registered tons or more departing from 
the United States for use on board such 
vessel if the vessel (a) has called at a 
port under Far Eastern Communist con- 
trol* during the 180 days immediately 
preceding the date on which such com- 
modities are to be laden aboard the 
vessel; (b) will call at a port under Far 
Eastern Communist control within 120 
days after the date on which such com- 
modities are laden aboard the vessel; or 
(c) will carry within the next 120 days 
commodities, of any origin, known by the 
owner, master, or agent to be destined 
directly or indirectly to these ports, un- 
less the commodities so carried are cov- 
ered by an export license issued by the 
‘Office of Export Control or any other 
agency of the U.S. Government. 


(ii) Cuban ports. No export of petro- 
leum or petroleum products (including 
those used as bunker fuel) listed in sub- 
paragraph (3) of this paragraph may 
be made under this general license on a 
foreign vessel, regardless of tonnage, de- 
parting from the United States for use 
on board such vessel if the vessel (a) 
will call at a port under Cuban control 
on its current voyage or (b) is ineligible 
to carry U.S. Government financed cargo 
because it has called at a port under 
Cuban control at any time since 
Jannary 1, 1963. 

(iii) Registry restrictions. No export of 
petroleum or petroleum products (in- 
cluding those used as bunker fuel) listed 
in subparagraph (3) of this paragraph 
may be made under this general license 
on a foreign vessel of 500 gross registered 
tons or more departing from the United 
States for use on board such vessel if the 
vessel is registered in, owned or con- 
trolled by, or under charter or lease to a 
country included in Country Group W, 
Y, or Z, or a national of any of these 
countries. No such export may be made 
on a foreign vessel, regardless of ton- 
nage, if the vessel is registered in, owned 
or controlled by, or under charter or 
lease to Cuba or a Cuban national. 

(3) Restricted commodities. The pro- 
visions of subparagraph (2) of this para- 
graph are applicable to the following 
commodities: 





Export Control Commodity Number and 
‘ Commodity Description 


Petroleum crude 
oil). 

Gasoline, excluding jet fuel. 

Gasoline blending agents, hydrocar- 
bon compounds only, n.e.c. 

Jet fuels, all types. 

Kerosene. 

Distillate fuel oils. 

Residual fuel oils. 


331 (including shale 
33210 
33210 


33220 
33220 
33230 
33240 


*“Port under Far Eastern Communist con- 
trol” means any port in any of the following 
destinations: (1) China, including Inner 
Mongolia, the provinces of Tsinghai and 
Sikang, Sinkiang, Tibet, and Manchuria (in- 
cluding the former Kwantung Leased Terri- 
tory, the present Port Arthur Naval Base 
Area and Liaoning Province); but excluding 
Outer Mongolia and Republic of China 
(Taiwan) (Formosa); (2) Communist-con- 
trolled area of Vietnam; (3) North Korea. 





REGISTER, VOL. 33, NO. 116—TUESDAY, JUNE 18, 1968 





Cylinder bright stock (including 
bright stock and industrial lubri- 
cating oils which are pfedominantly 
bright stock and have a Saybolt 
Universal Viscosity at 210° F (98.8° 
C) of 95 seconds or more). 

Lubricating oils and greases. 

Mineral waxes. 

Aliphatic naphtha, in containers over 
4 oz.; mineral spirits, solvents and 
other finished light aliphatic prod- 
ucts, n.e.c. 

Insulating or transformer oils, cut- 
ting oils, white mineral oils (ex- 
cluding medicinal grade). 

Petroleum coke. 

Petroleum bitumen and other petro- 
leum and shale oil residues. 

Bituminous mixtures, based on as- 
phalt, petroleum, etc. 


General license Plane Stores—(1) 
Scope. A general license designated 
Plane Stores is hereby established au- 
thorizing, subject to the provisions set 
forth below, the export on aircraft of U.S. 
or foreign registry departing from the 
United States, of usual and reasonable 
kinds and quantities of the indicated 
commodities, provided such commodities 
are not intended for unlading in a 
foreign country and are not exported 
under a Bill of Lading as cargo. 

(i) The following commodities may be 
exported, subject to the conditions set 
forth in subparagraph (2) of this para- 
graph, for use or consumption on board 
an aircraft of any registry, during the 
outgoing and immediate return flight, 
except an aircraft registered in, owned 
or controlled by, or under charter or 
lease to a country in Country Group Z 
(excluding Cuba) or a national of any of 
these countries: 

(a) Fuel; 


(b) Deck, engine, and steward depart- 
ment stores, provisions, and supplies for 
both port and voyage requirements; 

(c) Medical and surgical supplies; 

(d) Food stores; 

(e) Slop chest articles; and 

(f) Saloon stores or supplies. 

(ii) Equipment and spare parts for 
permanent use on an aircraft, when 
necessary for the proper operation of 
such aircraft, may be exported on board 
an aircraft of any registry, except an air- 
craft registered in, owned or controlled 
by, or under charter or lease to a country 
included in Country Group W, Y, or Z 
(excluding Cuba), or a national of any of 
these countries. 


(2) Restrictions on the export of pe- 
troleum and petroleum products for use 
on aircraft. No export of petroleum or 
petroleum products (including those used 
as fuel) listed in subparagraph (3) of 
this paragraph may be made under this 
general license on a foreign aircraft of 
12,000 pounds or more gross load depart- 
ing from the United States, for use on 
board such aircraft if the aircraft (i) has 
called at any point under Far Eastern 
Communist control’ during the 30 days 
immediately preceding the date on which 
such commodities are to be laden aboard 


33291 
33294 
33295 


33296 


(b) 


7™“Point under Far Eastern Communist 
control” means any point in any of the fol- 
lowing destinations: (1) China, including 
Inner Mongolia, the provinces of Tsinghai 
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the aircraft, (ii) will call at any point 
under Far Eastern Communist control 
within 30 days after the date such com- 
modities are laden aboard the aircraft, 
(iii) will carry within this 30-day period 
commodities, of any origin, known by the 
owner, aircraft commander, or agent to 
be destined directly or indirectly to any 
point under Far Eastern Communist 
control, unless the commodities so car- 
ried are covered by an export license 
issued by the Office of Export Control or 
any other agency of the U.S. Govern- 
ment, or (iv) is registered in, owned or 
controlled by, or under charter or lease 
to a country included in Country Group 
W, Y, or Z (excluding Cuba), or a na- 
tional of any of these countries. 

(c) General license CREW. A general 
license designated CREW is hereby 
established, authorizing a member of the 
crew on an exporting carrier to export 
among his effects the following classes of 
commodities: 

(1) Personal effects. Usual and rea- 
sonable kinds and quantities of wearing 
apparel, articles of personal adornment, 
toilet articles, medicinal supplies, food, 
souvenirs, games, and similar personal 
effects and their containers. 

(2) Household effects. Usual and rea- 

sonable kinds and quantities of furniture, 
household effects, household furnishings, 
and their containers. 
Provided, That the above-indicated per- 
sonal and household effects shall include 
only such articles that are (i) owned by 
such crew member; (ii) intended, neces- 
sary, and appropriate for his use or that 
of his immediate family; (iii) in his 
possession at the time of his departure 
from the United States for a foreign 
country; (iv).not intended for resale; 
(v) not exported under a Bill of Lading 
as cargo; (vi) not intended for importa- 
tion into a country included in Country 
Group Z; and (vii) not exported from 
the United States on a carrier which is 
registered in a country included in 
Country Group Z. 

(d) General License RCS. A general 
license designated RCS is hereby estab- 
lished authorizing exports to any des- 
tination except Country Groups Y and 
Z (excluding Cuba), in accordance with 
the provisions of this paragraph. 

(1) Export may be made of the com- 
modities set forth in subparagraph (3) 
of this paragraph, for use by or on a 
speci”c vessel or plane of United States 
or Canadian registry located at any sea- 
port or airport outside the United States 
or Canada except a port located in Coun- 
try Group Y or Z (excluding Cuba), 
providec that such commodities are: 

(i) Ordered by the person in command 
of th: vessel or plane to which they are 
consigned, or the owner or agent thereof; 

(ii) Intenced to be used or consumed 
on board such vessel or plane and neces- 
sary for the proper operation of such 
vessel or plane; 


and Sikang, Sinkiang, Tibet, and Manchuria 
(including the former Kwantung Leased Ter- 
ritory, the present Port Arthur Naval Base 
Area and Liaoning Province); but excluding 
Outer Mongolia and Taiwan (Formosa); (2) 
‘Communist-controlled area of Vietnam; (3) 
North Korea. 


(iii) In usual and reasonable kinds 
and quantities; and 

(iv) Shipped as cargo for which a 
Shipper’s Export Declaration is filed with 
a Customs Office. 

(2) Export may be made of the com- 
modities set forth in subparagraph (3) 
of this paragraph, to a United States or 
Canadian airline’s * installation or agent 
located abroad in any destination except 
Country Group Y or Z (excluding Cuba), 
provided such commodities are: 

(i) Ordered by a United States or 
Canadian airline and consigned to its 
own installation or agent abroad; 

(ii) Intended to be used in the main- 
tenance, repair, or operation of aircraft 
registered in either the United States or 
Canada, and necessary for the proper 
operation of such aircraft, except such 
aircraft located in, or owned, operated 
or controlled by, or leased or chartered 
to, a country included in Country Group 
Y or Z (excluding Cuba) or a national 
of any such country; 

(iii) In usual and reasonable kinds 
and quantities; and 


(iv) Shipped as cargo for which a 
Shipper’s Export Declaration is filed 
a Customs Office. 


(3) The following commodities may 
be exported under the provisions of this 
general license: 

(i) Fuel;* 


(ii) Deck, engine, and steward depart- 
ment stores, provisions and supplies; 


(iii) Medical and surgical supplies; 
(iv) Food stores; 

(v) Slop chest articles; 

(vi) Saloon stores or supplies; and 
(vii) Equipment and spare parts. 


NoTE: 1. Limitation on use of General Li- 
censes Ship Stores, Plane Stores, and RCS. 
The provisions of § 371.13 do not authorize 
the export of any equipment or spare parts 
which are under the export licensing au- 
thority of the U.S. Department of State (see 
§ 370.5(a)). The provisions of § 371.13 relate 
only to those commodities which are under 
the export licensing authority of the Office 
of Export Control. 

2. Validated license requirements. Proposed 
exports of all ship and plane stores, supplies 
and equipment, and all commodities to be 
exported by a crew member among his effects 
that are not authorized for export to the 
country of destination under General License 
Ship Stores, RCS, Plane Stores, or Crew, or 
are not authorized for export under any 
other general license must be authorized by 
@ validated license. Whenever a validated 
license is required for the export of ship 
stores, plane stores, supplies, and equipment, 
license applications shall be prepared as set 
forth in § 372.7. 

3. Filing of declaration for authentication. 
Whenever a shipment is exported under Gen- 
eral License Ship Stores, Plane Stores, or 
Crew, a Declaration need not be filed (see 
§ 379.1(a)(2)). Whenever a validated li- 
cense is required for the export of commodi- 
ties, a Declaration must be filed in accord- 
ance with the provisions of § 379.1(a)(1). 
Insofar as ship and plane stores, supplies 
and equipment are concerned, the Declara- 
tion may be executed and filed by the master 
of the exporting vessel, the commander of 
the exporting plane, or the owner or agents of 
such vessel or plane. 


*See § 370.1 (q) and (r) for definitions of 
United States and Canadian airlines. 
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§ 371.14 General License GUS; ship- 
ments to personnel and agencies o' 
the U.S. Government. 


A general license designated GUS is 
hereby established, authorizing exports 
to any destination as follows: 

(a) Commodities for personal use. 
Commodities in quantities sufficient 
solely for the personal use of members 
of the U.S. Armed Forces, and their im- 
mediate families and servants, and of 
civilian personnel of the U.S. Govern- 
ment, and their immediate families and 
servants. Civilian personnel of the US. 
Government includes representatives of 
the U.S. Government to public interna- 
tional organizations. Commodities for 
personal use include household effects, 
food, beverages, and other daily neces- 
sities. 

' (b) Commodities for official use. Any 
commodities consigned to and for the 
official use of any agency of the USS. 
Government. The term “agency of the 
U.S. Government” includes all civilian 
and military departments, branches, mis- 
sions, Government-owned corporations, 
and other agencies of the U.S. Govern- 
ment, but does not include such national 
agencies as the American Red Cross or 
international organizations in which the 
United States participates such as the 
Organization of American States. There- 
fore, shipments may not be madé under 
this general license to these nongovern- 
ment national] or international agencies. 


§ 371.15 General License GLC; exports 
of commercial vehicles by certain 
civil airlines and by private or com- 
mon carriers. 


A general license designated GLC is 
hereby established authorizing the ex- 
ports described in this section. 

(a) Air carriers. Civil aircraft operat- 
ing under an Air Carrier Operating Cer- 
tificate, Commercial Operating Certifi- 
cate, or Air Taxi Operating Certificate 
issued by the Federal Aviation Agency 
may depart from the United States for 
any destination other than a destina- 
tion in Country Group Y or Z (ex- 
cluding Cuba); except that U.S. regis- 
tered aircraft shall not depart for the 
purpose of sale, resale, lease, charter, or 
any other disposition to a foreign coun- 
try or any national thereof, and except 
that the aircraft’s U.S. registration shall 
not be changed while abroad. 

Nore: This provision is not intended to 
prevent an otherwise eligible U.S. registered 
aircraft from departing from the United 
States under General License GLC for the 
purpose of conducting a round trip flight to 


a foreign country(ies) and subsequent re- 
turn to the United States. 


(b) Other carriers. Trucks, busses, 
trailers, railroad rolling stock, and other 
commercial vehicles when operated by 
private or common carriers between 
the United States and other countries 
may be exported from the United States 
to any destination except Country Group 
Y or Z, provided that such vehicles, ex- 
cept those imported into the United 
States from a foreign country, shall not 
be exported for resale. 
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§ 371.16 General License GTF; 
imported for trade fairs. 


A general license designated GTF is 
hereby established authorizing the ex- 
port, under the conditions set forth in 
paragraph (a) or (b) of this section, of 
commodities which were imported into 
the United- States for exhibition at a 
trade or similar fair held in the United 
States and which were either entered 
under bond or permitted temporary free 
importation under bond providing for 
their export and which are being ex- 
ported in accordance with the terms of 
such bond. 

(a) Return to country from which im- 
ported. Such commodities may be re- 
turned to the country from which im- 
ported into the United States except to 
Country Group Z. 

(b) Exports to other destinations. For 
exports which are not being returned to 
the country from which imported, such 
commodities may be exported to any 
destination except: 

(1) Where the commodities were im- 
ported into the United States pursuant 
to a U.S. Import Certificate, or 

(2) Where the export from the United 
States will be made to Country —- 
W, X, Y, or Z. 


Note: The provisions of this § 371.16 do 
not prohibit the use of any other applicable 
general license for the expcrt of commodi- 
ties which were originally imported into 
the United States for exhibition, demon- 
stration, or testing at trade or similar fairs. 


§ 371.17 [Reserved] 


§ 371.18 General License GLR; return 
of certain commodities imported 
into the United States. 


A general license designated GLR is 
hereby -established, authorizing exports 
described below. When an export is made 
under the provisions of paragraphs (a) 
through (e) of this section, the US. 
Customs Entry Number (if any), the 
country from which the commodities 
were imported, and the port of entry 
shall be shown on the Shipper’s Export 
Declaration. 

(a) Commodities sent to the United 
States for inspection, testing, calibration, 
or repair. (1) Any commodity which has 
been sent to the United States for inspec- 
tion, testing, calibration, or repair may 
be exported under this general license to 
the country from which it.was sent, ex- 
cept as indicated in subparagraph (2) of 
this paragraph. The commodity returned 
may include any replacement or rebuilt 
parts which are necessary to repair the 
commodity and may be accompanied by 
any spare part, tool, accessory, or other 
item sent to the United States for use in 
connection with the inspection, testing, 
calibration, or repair. 

(2) The provisions of this § 371.18 (a) 
do not apply to: 

(i) Exports to Country Group W, Y, or 
2; 

(ii) Commodities disposed of by U.S. 
Government agencies under foreign ex- 
cess property disposal programs; or 

(iii) Commodities related to nuclear 
weapons, nuclear explosive devices or nu- 
clear testing, as described in § 373.7(b). 

(b) Containers. An export may be 
made of metal drums, gas cylinders, bags, 


goods 
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and other containers (whether manufac- 
tured in the United States or a foreign 
country) which are imported into the 
United States for the purpose of trans- 
porting contained commodities to or 
from the United States to’ any destina- 
tion other than Country Group Z, 
whether such container is exported (1) 
empty, or (2) filled with any commodity 
which may be exported under a general 
license, or (3) filled with any commodity 
for which a validated license has been 
issued by the Office of Export Control. 

(c) Commodities failing to conform to 
specifications or shipped without the 
consent of the consignee. A commodity 
which does not conform to sample or 
other specifications, or was shipped 
without the consent of the consignee and 
is in the same condition it was in when 
imported into the United States, may be 
returned under this general license to the 
country from which it was exported to 
the United States. This paragraph (c) 
does not apply to the return of commodi- 
ties to Country Group Z. 

(d) Return of shipments refused entry. 
Shipments of commodities refused entry 
by the Bureau of Customs, the Food and 
Drug Administration, or other U.S. Gov- 
ernment agencies may be returned under 
this general license to the country of 
origin, except that this paragraph (d) 
does not authorize the return of any 
shipment to Country Group Z, or any 
shipment to any destination where such 
shipment has been refused entry by the 
U.S. Bureau of Customs because of the 
Foreign Assets Control Regulations of 
the Treasury Department unless such re- 
turn is licensed or otherwise authorized 
by the Treasury Department, Foreign 
Assets Control. 

(e) Commodities exported for inspec- 
tion, testing, calibration, repair, over- 
haul, and return to United States. (1) 
Any commodity which was manufac- 
tured in a foreign country may be ex- 
ported under this general license to the 
country from which originally imported 
into the United States or to the country 
in which manufactured for the purpose 
of being inspected, tested, calibrated, re- 
paired, or overhauled and returned to the 
United States, except that no export may 
be made under this paragraph (e) to 
Country Group Y or Z. Any commodity 
exported under this general license shall 
be returned to the United States as soon 
as the repair or overhaul is completed. 

(2) Where a commodity is returned to 
the country of manufacture and this is 
not the same country as the one from 
which the commodity was imported into 
the United States, the name and address 
of the manufacturer shall be shown on 
the Shipper’s Export Declaration in ad- 
dition to the information required by the 
first paragraph of this § 371.18. 

(f) Commodities exported to replace 
defective or unacceptable U.S. origin 
parts or equipment.’ (1) Any commodity 


®*The provisions of this paragraph (f) do 
not applyto any commodity to be used in 
replacing any part or equipment which is 
worn out from normal use or which is being 
replaced in order to obtain any part or 
equipment incorporating improved design or 
technology. 
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may be exported under the provisions of 
this general license to replace any defec- 
tive or unacceptable US. origin part or 
equipment subject to the following con- 
ditions: 

(i) No commodity may be exported to 
Country Group W, Y, or Z; 

(ii) No commodity shall be used to re- 
place any defective part or equipment 
owned or controlled by, or leased or 
chartered to, a country included in Coun- 
try Group W, Y, or Z, or a national of 
any of these countries; 

(iii) The commodity shall not be tech- 
nologically advanced over the defective 
part or equipment; 

(iv) The defective part or equipment 
which is replaced shall have been previ- 
ously exported under a validated expo 
license; , 

(v) The defective part or equipment 
which is replaced shall be either de- 
stroyed abroad or returned to the United 
States prior to or promptly after, the 
replacement is exported from the United 
States; 

(vi) The defective part or equipment 
shall be replaced free of charge, except 
that a charge may be made for trans- 
portation and labor only; and 

(vii) No replacement of any defective 
part or equipment may be exported under 
this general license if the replacement is 
to be incorporated into or used in nuclear 
weapons, nuclear explosive devices, or 
nuclear testing, as described in § 373.7 
(b). 


(2) Any export made under the pro- 
visions of this paragraph (f) shall be 
cleared with the Customs Officer in ac- 
cordance with Part 379 except that the 
exporter or his duly authorized agent 
shall: 

(i) Present to the Customs Officer an 
additional copy of the Shipper’s Export 
Declaration in accordance with the pro- 
visions of § 379.3(c) (3); and 


(ii) Place the following certification, 
substituting the appropriate parentheti- 
cal phrases if applicable, on the Ship- 
per’s Export Declaration: 

I (We) certify that the commodity(ies) 
described on this Declaration is (are) being 
exported under the provisions of General 
License GLR to replace a defective or un- 
acceptable U.S. origin part or equipment 
previously exported from the United States 
under validated export license number 

I (We) further certify that the defec- 
tive or unacceptable part or equipment has 
been (shall be promptly) returned to the 
United States (destroyed abroad). 


§ 371.19 General Licenses GTDP, 
GTDU, and GTDS;; technical data. 


See § 385.2 for provisions of these gen- 
eral licenses. 


§ 371.20 [Reserved] 
§ 371.21 General License GIFT; ship- 


ments of gift parcels. 


(a) Scope. A general license desig- 
nated GIFT is hereby established au- 
thorizing the exports in gift parcels of 
any commodity identified by the symbol 
“B” in the last column of the Commodity 
Control List, addressed to an individual 
or to a religious, charitable, or educa- 
tional organization located in any des- 
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tination except Country Group Z (ex- 
cluding Cuba), provided that such export 
is made in accordance with the provi- 
sions of this § 371.21. 


Note: Use of Other General Licenses. In 
the export of gifts, the donor is not restricted 
to the use of General License GIFT. If the 
provisions of any other general license, such 
as GLV or G-DEST, or if any other procedure 
of the Office of Export Control authorizing 
the export of commodities applies to the 
export of the gift, such other license or pro- 
cedure may be used. 


(b) Definition. (1) The term “gift 
parcel” as used herein means a parcel 
containing commodities identified by the 
symbol “B” in the last column of the 
Commodity Control List to be sent by an 
individual in the United States (the 
donor) free of cost to an individual or 
a religious, charitable, or educational or- 
ganization in a foreign destination (the 
donee) for the use of the donee or the 
donee’s immediate family in the case of 
an individual, and for use by the organi- 
zation in the case of a religious, chari- 
table, or educational organization. The 
payment by the donee of any handling 
charges, or of any fees levied by the im- 
porting country (e.g. import duties, 
taxes, etc.) are not considered to be a 
cost to the donee for purposes of this 
definition of “gift parcel.” 

(2) The term “gift parcel” does not 
include multiple parcels exported in a 
single shipment for delivery to individ- 
uals residing in a foreign country. Such 
multiple parcel shipments, unless au- 
thorized by one of the other general 
licenses set forth in this Part 371, must 
meet validated license requirements, in- 
cluding the submission of a license ap- 
plication in accordance with all of the 
provisions of the Export Regulations. 

(c) Commodity, value and other limi- 
tations—(1) Manner of sending. Under 
this general license a gift parcel must be 
sent directly to the donee by the individ- 
ual donor, or for such donor by a com- 
mercial or other gift-forwarding service 
or organization. Each gift parcel must 
show, on the outside wrapper, the name 
and address of the donor, regardless of 
whether sent by him or by a forward- 
ing service. 

(2) Commodity limitations. Commod- 
ities which ‘may be included in each gift 
parcel under this general license are re- 
stricted to those types of commodities 
which are (i) identified by the symbol 
“B” in the last column of the Commod- 
ity Control List, and (ii) normally sent 
as gifts, such as food, clothing, toilet 
articles, and medicinals and pharma- 
ceutical preparations in dosage form. 
The export of military wearing apparel 
to Country Groups X, Y, or Z under this 
general license is specifically prohibited, 
whether or not all distinctive U.S. mili- 
tary insignia, buttons, or other markings 
are removed. 

(3) Dollar-value limitations. The 
combined total domestic retail value of 
all commodities included in a single par- 
cel shall not exceed $100. 

(4) Postal size and weight limitations. 
A gift parcel sent via- parcel post under 
this general license shall conform with 
applicable post office regulations as to 


size, weight, and permissible contents. A 
gift parcel sent via air express, air cargo, 
or air freight, is not limited as to size or 
weight by the provisions of this general 
license. 

(5) Other limitations. Not more than 
one gift parcel may be sent by the same 
donor to the same donee in any 1 calen- 
dar week. 

(d) General license designation. In 
addition to bearing the mame and ad- 
dress of both the donor and the donee, 
all gift parcels presented for shipment 
under this general license must have the 
notation “Gift—Export License Not Re- 
quired” written on the addressee side of 
the package and the word “Gift” written 
on any required customs declaration. 

Nore: 1. Import regulations of receiving 
country. The sending of merchandise as gifts 
is also subject to the import regulations of 
the receiving country. Many foreign coun- 
tries permit the entry, duty-free, of gift par- 
cels which conform to regulations regarding 
contents and marking. To secure this advan- 
tage, the sender should show the words 
“U.S.A. Gift Parcel” on the addressee side of 


the package and on any required customs 
declaration. 

2. Information on import regulations. 
Senders of gift parcels who wish informa- 
tion regarding the import regulations of a 
foreign country should consult their local 
post offices. 


§8§ 371.22-371.24 [Reserved] 
§ 371.25 General License GATS; 


craft on temporary sojourn.” 


A general license designated GATS is 
hereby established authorizing the de- 
parture from the United States, under 
the conditions set forth below, of foreign 
registry civil aircraft on temporary so- 
journ in the United States and of US. 
civil aircraft for temporary sojourn 
abroad. 

(a) Foreign registered aircraft. An op- 
erating civil aircraft of foreign registry 
which has been in the United States on 
a temporary sojourn may depart from 
the United States under its own power 
for any destination except Country 
Group W, Y, or Z (excluding Cuba), pro- 
vided that the aircraft has not been sold 
or disposed of while in the United States, 
and provided it does not carry from the 
United States any commodity for which 
export authorization has not been 
granted by the appropriate U.S. Govern- 
ment agency. 

(b) U.S. registered aircraft. An op- 
erating civil aircraft of U.S. registry may 
depart from the United States under its 
own power for a temporary sojourn 
abroad under the conditions set forth in 
subparagraphs (1) and (2) of this para- 
graph: 

(1) A United States operating civil air- 
craft may depart from the United States 
under its own power for any destination 
except Country Group S, W, Y, or Z: 
Provided, That: 

(i) The aircraft does not carry from 
the United States any commodity for 
which export authorization has not been 
granted by the appropriate U.S. Govern- 
ment agency; 


air- 


» see §371.15(a), General License 
GLC. 
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(ii) The aircraft is not to be used in 
any military activity while abroad; 

(iii) The aircraft is to be operated 
only by a US. licensed pilot (except on 
demonstration flights) while abroad; 

(iv) The aircraft, or its equipment, 
parts, accessories, or components will 
not be disposed of in any foreign coyntry 
without prior authorization from the Of- 
fice of Export Control; and 

(v) The aircraft’s U.S. registration 
will not be changed while abroad. 

(2) (i) Where it is decided that the 
aircraft or any of its equipment, parts, 
accessories or components will be sold 
or leased abroad, or will not be returned 
to the United States for any other reason, 
request shall be made to the Office of 
Export Control (Attention: 852), US. 
Department of Commerce, Washington, 
D.C. 20230, for authorization of such dis- 
position. 

(ii) The request shall be by letter, in 
original and one copy, setting forth, 
where applicable, the date on which 
the aircraft last departed from the 
United States, the reason for nonreturn 
to the United States, the country in 
which the aircraft will be registered, the 
commodity description, Export Control 
Commodity Number of the commodity, 
value and quantity, as well as the name 
and address and identity of each party 
to the proposed transaction. In addition 
the request shall be accompanied by all 
documents which would be required in 
support of an application for export 
license for shipment of the same com- 
modity directly from the United States 
to the proposed destination. 

(iii) If the request for authorization 
of nonreturn of the aircraft is approved, 
the Office of Export Control will stamp 
the letter of request with the validation 
stamp of the U.S. Department of Com- 
merce and return one validated copy to 
the applicant. Where the request is not 
approved by the Office of Export Control, 
the applicant will be advised by letter. 


Nore: 1. Declaration not required on de- 
parture. A Shipper’s Export Declaration form 
need not be submitted to the Customs Officer 
when an operating civil aircraft departs 
from the United States under the provisions 
of General License GATS. 

2. Declaration required on nomnreturn to 
the United States. Where the Office of Export 
Control approves the nonreturn to the 
United States of a US. registered aircraft 
and the aircraft is disposed of abroad, the 
required Shipper’s Export Declaration shall 
be submitted to a Customs Officer located 
at any port in the Customs District from 
which the aircraft departed. 

3. Aircraft licensed by the U.S. Depart- 
ment of State. The provisions of General 
License GATS do not apply to aircraft under 
export licensing authority of the U.S. De- 
partment of State. These aircraft are de- 
scribed on the U.S. Munitions List. The 
departure of such aircraft must in all cases 
comply with the export regulations of the 
Department of State. 


§ 371.26 General License GMS; ship- 


ments under the Mutual Security Act. 


(a) A general license designated GMS 
is hereby established authorizing the ex- 
port of commodities sold by the US. 
Department of Defense to a foreign gov- 
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ernment, other than the government of 
a@ country included in Country Group 
W, Y, or Z, under the provisions of the 
Mutual Security Act of 1954, Public Law 
665, 83d Congress, approved August 26, 
1954 (68 Stat. 832), as amended. In 
addition to entering the symbol GMS on 
the Shipper’s Export Declaration (see 
§ 371.2(b)), the MSMS (Mutual Security 
Military Sales) case number assigned 
by the Department of Defense to the 
transaction shall be entered on the Dec- 
laration. 


(b) The following completed desti- 
nation control statement is required on 
each copy of the Shipper’s Export Dec- 
laration, Bill of Lading, and invoice 
covering a shipment under this General 
License GMS: 


These commodities licensed by the United 
States for ultimate destination (name of 
country). Diversion contrary to U.S. law pro- 
hibited. 


(c) The alternative forms of the 
destination control statement set forth 
in §§ 379.10(c) (2) Gi) and (iii) are not 
applicable to such shipments and will 
not be accepted. 





PART 372—PROVISIONS FOR INDI- 
VIDUAL AND OTHER VALIDATED 
LICENSES 


Sec. 

372.1 Applicability of provisions. 

372.2 Definitions of validated licenses. 

372.3. Exports requiring validated licenses. 

372.4 Applications for validated licenses. 

372.5 How to file an application for a vali- 
dated license. 

872.6 License applications for intransit 
shipments. 

372.7 License applications for ship stores, 
plane stores, supplies, and equip- 
ment. 

3728 ° Disclosure of prior action on the 
shipment. 

372.9 Documents accompanying license ap- 
plications. 

372.10 Additional information. 

372.11 Issuance and use of validated license, 

372.12 Reexport. 

372.13 Duplicate license. 

372.14 Return of revoked, expired, or unused 
license. 

372.15 Reports. 

372.16 License application for commodities 


which transit Country Group Y or 

Z en route to any other destination. 

AvuTHorItTY: The provisions of this Part 372 

issued under sec. 3, 63 Stat. 7; 50 U.S.C. App. 

2023; E.O. 10945, 26 F.R. 4487, 3 CFR 1959-63 

Comp.; E.O. 11038, 27 F.R. 7003, 3 CFR 
1959-63 Comp. 


§ 372.1 Applicability of provisions. 


The provisions of this part and (insofar 
as consistent with its provisions) all of 
the other provisions of the Export Regu- 
lations shall apply to applications for ex- 
port licenses submitted to, and individual 
licenses issued by, the Office of Export 
Control. These provisions also shall apply 
equally to other types of validated li- 
censes and applications therefor, insofar 
as consistent with the provisions of Parts 
374 to 399, inclusive, relating to such 
other types of validated licenses. 

Nore: Special provisions for certain com- 


modities and destinations are set forth in 
Part 373. 
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§ 372.2 Definitions of validated licenses. 


(a) Validated license. The term “vali- 
dated license” means a document au- 
thorizing export, issued by, or under the 
authority of, the Office of Export Control. 
Wherever reference is made in this part 
to -an ‘application for a license or to a 
license issued upon application, the ref- 
erence is to a validated license, as dis- 
tinguished from the general licenses 
established in Part 371. No applications 
are required and no license documents 
are issued for general licenses. 

(b) . Individual license. An “individual 
license” is any validated license other 
than those named below in paragraphs 
(c) through (f) of this section, authoriz- 
ing the export of technical data or a 
specified quantity of commodities during 
a specified period to a designated 
sconsignee. 

(c) Project license. A “Project License” 
is a validated license authorizing the 
export of commodities (and technical 
data where specifically authorized) 
required for a specified activity for a 
period of approximately 1 year from the 
issuance of the license. (See Part 374.) 

(d) Blanket license. A “Blanket (BLT) 
License” is a validated license authoriz- 
ing the export of specified quantities of 
a specific commodity during a specified 
period to two or more consignees in the 
—_ country of destination. (See Part 

75.) 

(e) Periodic requirements license. A 
“Periodic Requirements (PRL) License” 
is a validated license authorizing the ex- 
port during a l-year period of one or 
more of the commodities identified by the 
symbol “E” in the last column of the 
Commodity Control List (§ 399.1) to one 
or more named ultimate consignees in 
a named ultimate destination. (See Part 
376.) 

(f) Time limit license. A “Time Limit 
(TL) License” is a validated license 
authorizing the export of an unlimited 
quantity of commodities for a period of 
1 year to one or more ultimate con- 
signees located in Country Group T. (See 
Part 377.) 

(g) Technical data license. A “Tech- 
nical Data License” is a validated license 
authorizing the export of specified 
technical data during a specified period 
to a specified ultimate consignee(s). 
(See Part 385.) 

§ 372.3 Exports requiring validated 
licenses. 

No commodity or technical data 
subject to the Export Regulations of the 
Office of Export Control may be exported 
to any destination without a validated 
license issued by the Office of Export 
Control, except where the export is 
authorized by a general license or other 
authorization granted, issued, or estab- 
lished by the Office of Export Control. 


Note: Certain commodities and technical 
data are subject to the export licensing 
authority of other agencies of the Govern- 
ment. The Office of Export Control does not 
issue export licenses for those commodities 
and technical data. (See § 370.5.) 
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§ 372.4 
lice 


Applications for validated 


mses. 


(a) Who may appiy—(1) General. 
(i) An application for an export license 
may be made by any person subject to 
the jurisdiction of the United States who 
is in fact the exporter or by his duly 
authorized agent. In either event, the 
exporter must be shown as the applicant. 

(ii) The applicant for a license should 
be that person who, as the principal 
party in interest in the export transac- 
tion, has the power to determine and 
control, and the responsibility for deter- 
mining and controlling the sending of 
the commodities and technical data out 
of the country. Such person is thus in 
reality the exporter. For this purpose, 
it is the identity of the applicant and his 
role in the transaction, and not the terms 
of sale, with which the Office of Export 
Control is primarily concerned. If, in a 
given transaction, he has the responsibil- 
ity for effecting export, such person is a 
proper applicant. If, on the other hand, 
he does not assume such responsibility, 
he is not a proper applicant. 

(iii) If the-seller intends to leave the 
responsibility for effecting export in the 
hands of the foreign importer or the 
latter’s forwarding or purchasing agent 
in the United States, he should not apply 
for the license or appear as exporter. In 
each such case, the forwarding or pur- 
chasing agent should appear as applicant 
and exporter unless the foreign importer 
himself is subject to the jurisdiction of 
the United States at the time of export. 
In this event the latter should apply for 
the license in his own name. If any 
forwarding or purchasing agent applies 
for the license, he must disclose the fact 
of his agency and the name of his 
principal. 

(iv) An application will not be con- 
sidered from any person not subject to 
the jurisdiction of the United States un- 
less such application is made on his be- 
half by an authorized agent in the United 
States. The agent authorized to file the 
application then becomes the applicant. 
Ordinarily, a seller who delivers com- 
modities in this country to a foreign 
buyer, or to the latter’s forwarder or 
other agent, would not be in a position 
to assume responsibility for the export 
and so would not be a proper applicant. 
This would normally be the situation 
where the sale is made f.o.b. factory, 
although it is recognized that such terms 
of sale may relate only to price and are 
not necessarily inconsistent with the as- 
sumption by the seller of full responsibil- 
ity for effecting the export. 

(2) Order party. (1) Where the appli- 
cant did not receive the order directly 
from the foreign purchaser or ultimate 
consignee named in the application, or 
through his or their agents abroad (ex- 
cept as provided in subdivision (iii). of 
this subparagraph) the application must 
also be signed by the person in the 
United States who originally received 
the order (the order party) as well as 
by the applicant. The order party is that 
person in the United States who con- 
ducted the direct negotiations or cor- 
respondence with the foreign purchaser 
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or ultimate consignee and who, as a 
result of these negotiations, received the 
order from the foreign purchaser or ulti- 
mate consignee. 


(ii) The order party should be shown 
in the “Order Party’s Certification” space 
on the application form and should not 
be entered as an applicant in the space 
provided for the applicant. The license, 
when issued, will show as licensee only 
the party shown as applicant on the 
application form. 


(iii) (a) The signature of the order 
party is not required in cases where: 
(1) Maintenance, repair, or operating 
supplies are to be exported for use and 
consumption by the ultimate consignee 
and not for resale; and (2) the applicant 
has complete records and information 
concerning the transaction (s), including 
all correspondence between the foreign 
consignee and the person in the United 
States who originally received the order; 
and (3) the application is supported by 
the following certification from the ulti- 
mate consignee: 


I (We) certify that 
(Applicant) 
received and will continue to receive. all 
records and information, including corre- 
spondence, regarding the negotiations be- 
d 


(Order Party) (Ultimate Consignee) 
relating to the export order for maintenance, 
repair and operating supplies to be used and 
consumed, but not resold, by the undersigned 
and upon which the application for an 
export license dated is based. 
Any material changes in the information 
transmitted to the applicant will be 
promptly communicated to him. 


(Date of signing) 


(b) If the consignee prefers, he may 
submit the following multiple certifica- 
tion, in original and one copy, covering 
all such orders placed by him with the 
applicant within a period ending on 
June 30 of the year following the year 
in which the certification is executed 
unless an earlier termination date is 
specified: 


I (We) certify that 
(Applicant) 
received and will continue to receive, all 
records and information, including corre- 
spondence, regarding the negotiations be- 
and 

(Order Party) (Ultimate Consignee) 
relating to the export orders for maintenance, 
repair, and operating supplies to be used and 
consumed, but not resold, by the undersigned 
and which are the basis for all applications 
for export licenses placed by the applicant on 


(Enter date not later than June 30 
of next year) 
Any material changes in the information 
transmitted to the applicant will also be 
promptly communicated to him. 


(Date of signing) 

(c) An application supported by a 
multiple order certification need not be 
signed by the order party but shall con- 
tain the following certification: 


Instead of an order party signature, this 
application is supported by a multiple order 
certification dated 
mamed consignee to this applicant and 
submitted in support of Application 


(d) An application supported by a 
single order certification covering a pur- - 
chase order for commodities which 
require more than one application shall 
contain the following certification: 


Instead of an order party signature, this 
application is supported by a single order 
certification dated from the 
mamed consignee to the applicant and 
submitted in support of Application 

The shipment set forth on 


this application is 
certification. 


(b) Responsibility of the licensee. Any 
applicant to whom an export license is 
issued becomes the licensee. He will be 
held strictly accountable for use of the 
license, whether as a principal exporting 
for his own account or as an agent, 
including an agent acting for the ac- 
count of a foreign principal who is not 
subject to the jurisdiction of the United 
States. The licensee assumes responsi- 
bility for actually effecting the export, 
for proper use of the license, and for due 
performance of all its terms and con- 
ditions. 

(c) Requirement to disclose parties in 
interest—(1) Disclosure requirement. 
(i) The policies of export control re- 
quire the fullest disclosure by the appli- 
cant of all parties in interest in order 
that the decision on the application may 
be made with the fullest knowledge of all 
relevant facts and in order that the iden- 
tity and location of the persons who 
know the most about the transactions 
may be easily ascertained in the event 
of inquiry. 

(ii) The applicant must disclose fully 
on the application for license the names 
of all parties who are concerned with or 
interested in the proposed export. This 
includes all parties participating on their 
own account, including the applicant as 
exporter, the ultimate consignee, the in- 
termediate consignee, and the purchaser, 
all as defined in subparagraph (2) of this 
paragraph. If the application is filed for 
an account other than that of the appli- 
cant, the agent, as applicant, must dis- 
close the name of his foreign principal 
for whose account the export is to be 
made. The true parties in interest as 
known to the applicant must be dis- 
closed. 


(iii) There may be cases in which 
more than one person in a transaction 
may fairly be described as being a prin- 
cipal. In such cases, the application 
should be accompanied by a statement 
giving the names and addresses of all 
such persons and their roles in the trans- 
action. Where there is any doubt as to 
which of several persons should be 
named as the party to the license, the 
applicant should disclose the names of 
all and the functions to be performed by 
each. For this purpose a separate state- 
ment attached to the application will be 
acceptable. 


covered by that 
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(2) Definitions of parties in interest— 

(i) Applicant. As set forth in § 372.4(a), 
the applicant for a license should be 
that person who, as the principal party 
in interest in the export transaction, has 
the power to determine and control and 
the responsibility for determining and 
controlling the sending of the commodi- 
ties or technical data out of the country 
and is thus in reality the exporter. 

(ii) Ultimate consignee. The person 
located abroad who is the true party in 
interest in actually receiving the export 
for the designated end use must be 
named as the ultimate consignee. In all 
cases, the address of the ultimate con- 
signee must be in the country of destina- 
tion specified for the proposed export. 
A bank, freight forwarder, forwarding 
agent, or other party, when acting as an 
intermediary, is not acceptable as the 
ultimate consignee. 

(iii) Intermediate consignee. (a) The 
bank, forwarding agent, or other inter- 
mediary (if any) who acts in a foreign 
country as an agent for the exporter, the 
purchaser, or the ultimate consignee, for 
the purpose of effecting delivery of the 
export to the ultimate consignee, must 
be named on the application, if known. 
If no intermediary is to be used, or if 
the intermediate consignee is unknown 
at the time of the application, this fact 
must be stated on the application. 

(b) Optional intermediate consignees 
may be indicated on the application for 
export license by an exporter who is 
unable to determine, at the time of filing 
his license application, at which port the 
commodities will be unloaded from the 
exporting carrier. 

(c) In all cases, before a shipment will 
be cleared for export, the name and 
address of any intermediate consignee to 
be used must be ascertained and set forth 
on the Shipper’s Export Declaration, 
whether or not named on the license 
application or validated license (see 
§ 379.4(b) (3)). However, the name and 
address of the intermediate consignee 
need not be shown on the commercial 
invoice. 

(d) Amendment of the export license 
is required if an intermediate consignee 
to be used in the export transaction is 
not located in the country of ultimate 
destination unless named on the export 
license. 


(e) If the newly added intermediate 
consignee is located in the country of 
ultimate destination, an amendment is 
required only where the change in or 
addition of the intermediate consignee 
involves a consolidated shipment as 
provided by § 379.10(h) (2) (i)(c). An 
amendment is also required where pursu- 
ant to notice from the Office of Export 
Control, the Customs Officer specifically 
requires an amendment for this purpose. 

(iv) Purchaser. The person abroad who 
has entered into the export transaction 
with the applicant to purchase the com- 
modities or technical data for delivery 
to the ultimate consignee must be named 
as the purchaser. If such person is the 
Same as the ultimate consignee, the 
applicant should state in the “Purchaser 
in Foreign Country” item of Form FC- 
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419 (Rev. Jan. 1966), Application for 
Export License, “Same as Item 3.” If 
such person is the same as the inter- 
mediate consignee, the applicant should 
state in the “Purchaser in Foreign 
Country” item of Form FC-419, “Same 
as Item 4”. A bank, freight forwarder, 
forwarding agent, or other intermediary 
is generally not acceptable as the pur- 
chaser. 

(d) Legal liability for violations. Inso- 
far as legal liability for any violation 
of the export control law and Export 
Regulations is concerned, every person 
who in any capacity participates in fact 
in an export knowing it to be unauthor- 
ized may be held to account, whether or 
not he appears as the party on the ap- 
plication for the export license. (See 
Part 381.) 

(e) Information regarding commod- 
ities. The applicant must state on the 
application for a validated license sub- 
mitted on Form FC-419 (Rev. Jan. 1966), 
in accordance with the instructions set 
forth on such form (see Supplement S—2, 
and § 372.5(a) (4)), for each commodity 
listed therein: 

(1) The quantity to be shipped; 

(2) A description in sufficient detail 
to permit accurate identification, includ- 
ing its Export Control Commodity. 
number; 

(3) The total selling price of the item 
and its price per unit; and 

(4) The proposed end use. 

(f) Substantiation of representations 
made in license application—(1) Orders 
and substantiation of other material 
facts. Except as provided in subpara- 
graph (3) of this paragraph, no applica- 
tion for an export license shall be made 
unless the applicant has, supported by 
documentary evidence in his possession, 
or in the possession of thie order party (as 
defined in § 372.4 paragraph (a)(2) of 
this section) who signed the application 
in accordance with the requirements of 
paragraph (a) (2) of this section: 

(i) An order for export for the com- 
modities or technical data covered by the 
application. If the applicant for the ex- 
port license is not the person who con- 
ducted the direct negotiations or corre- 
spondence relative to the order with the 
ultimate consignee or foreign purchaser, 
as designated in the application for ex- 
port license, and did not receive the order 
from the ultimate consignee or foreign 
purchaser, the application must be com- 
pleted in accordance with paragraph 
(a) (2) of this section. 

(ii) Substantiation of the following 
facts relating to the purchase transac- 
tion which the applicant must disclose on 
the application, Form FC-419 (see 
§ 372.5): 

(a) Country of ultimate destination; 

(b) Names and addresses of the ulti- 
mate consignee, intermediate consignee 
(if any), purchaser (if other than ulti- 
mate consignee), and any other party to 
the purchase transaction, whether prin- 
cipal or agent, including but not limited 
to brokers, representatives, or ‘other 
agents through whom the order was 
received; 

(c) Quantity and description of. the 
commodities to be exported; 
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(d) End use of the export. 

(2) Definitions—(i) Order. The term 
“order” as used herein means an order 
for export placed with an exporter in the 
United States, or through an order party 
as defined in paragraph (a) (2) of this 
section, by an importer in a foreign 
country which, if accepted by the ex- 
porter or the order party, will result in a 
binding contract between the exporter 
or the order party and the foreign im- 
porter. Conversely, however, an ex- 
porter’s or order party’s offer alone is not 
a basis for an application. While the 
terms of the order may be conditioned, 
such terms must be ascertainable and 
certain; for example, (a) the terms of 
payment may provide a price dependent 
upon the market price at the time of 
delivery; (b) the time or place of delivery 
may be dependent upon an event in the 
future, etc. An “order’’ is more than a 
mere business inquiry relating to the pos- 
sible purchase of merchandise, although 
it need not be an agreement which can 
be presently executed. Furthermore, 
while orders may be conditioned upon the 
issuance to the exporter of an export 
license by the Office of Export Control or 
the issuance to the importer of an Import 
Permit or exchange permit by his gov- 
ernment, or such other government doc- 
ument as may be required, such orders 
for export would still be considered as 
orders within the meaning of these 
provisions. 

(ii) Evidence of an order. Evidence of 
an order as used herein means any docu- 
ment or documents emanating from the 
foreign purchaser which set forth the 
terms and conditions of his offer to buy 
the materials or articles for which the 
export license is requested. Such evidence 
may take the form of a contract signed 
by both parties, or of letters, telegrams, 
cables, confirmations, or other docu- 
ments which set forth in definite terms 
the offer of the foreign purchaser to buy 
or the acceptance by the foreign pur- 
chaser of the exporter’s offer to sell. 

(iii) Evidence of facts relating to the 
purchase transaction. Evidence of the 
facts relating to the purchase transac- 
tion means any documents emanating 
from the purchaser or ultimate con- 
signee which relate to statements in the 
application enumerated in subparagraph 
(1) of this paragraph. Such evidence 
may be contained in the document or 
documents constituting evidence of the 
order, or in additional documents ema- 
nating from the purchaser or ultimate 
consignee. The printed name, address, or 
nature of business of the ultimate con- 
signee or purchaser appearing on his 
letterhead or order form shall not con- 
stitute evidence of either his identity, the 
country of ultimate destination, or end 
use of the commodities described in the 
application. 

(iv) Order from foreign agent. An 
order from the foreign agent of the U.S. 


“exporter does not qualify as a proper 


order under this requirement where it 
is based on an order in the agent’s 
hands from a specific purchaser. The 
regulations require that i: such cases 
the purchaser’s order must be trans- 
mitted to the U.S. exporter. However, 
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an order from the foreign agent of the 
exporter would be acceptable if the goods 
are intended for general resale to pres- 
ently unknown end users. 

(3) Exceptions to order requirement. 
Where, due to unusual circumstances 
(see examples in the note below), an 
exporter believes that an exception to 
the requirement of an export order set 
forth in subparagraph (1) of this para- 
graph should be granted, the Office of 
Export Control will consider a request 
for such exception, provided that the 
transaction described in the application 
does not meet the requirements for fil- 
ing an application for a Periodic Re- 
quirements License (PRL) or a Time 
Limit License (TL) as set forth in Parts 
376 and 377,’ and further provided that 
the application is accompanied by: 

(i) A Form FC-842, Single Transac- 
tion Statement by Consignee and Pur- 
chaser, except where the provisions of 
Part 373 require that the application be 
accompanied by an Import Certificate, a 
Hong Kong Import License, a Swiss Blue 
Import Certificate, or a Yugoslav End- 
Use Certificate; 

(ii) A statement explaining in full the 
reason or reasons for the requested ex- 
ception; and 

(iii) A certification that the transac- 
tion described in the application does 
not meet the requirements for filing an 
application for a Periodic Requirements 
License (PRL) or a Time Limit License 
(TL). 


If such license application is approved, 
the license issued may include certain 
conditions to, or impose certain limita- 
tion on, export made under the license. 

Norte: The following are examples of rea- 
sons which, if fully substantiated, might 
warrant an exception: 

1. The transaction between the applicant 
and the purchaser or ultimate consignee 
does not involve a normal purchase and 
sale contract in the customary form. 

2. An unusual expenditure of time, money, 
or technical skill, in excess of ordinary sales 
expenses, is ne before a bid can be 
submitted and an order obtained. 

3. The applicant is under an unusual ob- 
ligation to supply the ultimate consignee 
immediately with the commodities covered, 
because of a special trade or industry 
practice. 


(4) Retention. of records. The docu- 
ments constituting evidence of: 

(i) An order; 

(ii) The facts relating to the purchase 
transaction, as defined in § 372.4(f) (2) 
above; or 

(iii) Other transactions referred to 
in § 372.4(f) (3) above, shall be kept and 
made available for inspection in ac- 
cordance with the provisions of § 381.11. 


(The Export Regulations require the 
keeping of records. See § 381.11.) 

(5) Copies of documents. (i) The 
Office of Export Control may request 
either the originals of the documents 
constituting evidence of an order, or 
photocopies or other copies thereof. The 
time and manner of submission will be 
made known to the applicant at the time 


2An export order is not required in sup- 
port of a Periodic Requirements License 
(PRL) or a Time Limit License (TL). 
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the request for submission is made. In 
accordance with § 372.9(a), all docu- 
ments submitted in connection with a 
license application must be identified 
clearly as a part of that application. Un- 
less supporting documents are so identi- 
fied, they will not be accepted by the 
Office of Export Control. _ 

(ii) In submitting the documents re- 
quested, the provisions of § 372.9(d), 
requiring an explanation of terms and 
abbreviations and an English translation 
of documents in a foreign language, must 
be observed. 

(6) Changes in orders or facts relating 
to the purchase or other transaction. (i) 
Answers to all questions in the applica- 
tion shall be deemed to be continuing 
representations of the existing facts or 
circumstances. Any material or substan- 
tive change in the terms of the order or 
in the facts relating to the purchase 
transaction or other transaction, shall be 
promptly reported to the Office of Export 
Control, whether a license has been 
granted or the application is still under 
consideration. If a license has been 
granted, such change shall be reported 
immediately to the Office of Export Con- 
trol, in accordance with the provisions 
of Part 380, even though shipments 
against the license may be partially or 
wholly completed. 

(ii) Change in intermediate consignee 
must be reported on the Shipper’s Ex- 
port Declaration, and in certain cases an 
amendment to the export license is re- 
quired. (See paragraph (c) (2) (iii) of 
this section and § 380.2(d) (3) .) 

(g) Export licenses related to com- 
plete applications. Although an export 
license issued by the Office of Export 
Control may not set forth all the facts 
relating to the export transaction that 
are contained in the license application 
and supporting documents, any validated 
export license issued is valid for use only 
with respect to the specific export trans- 
action described in the license applica- 
tion and supporting documents, unless 
otherwise provided by the export license 
or the Export Regulations. 


§ 372.5 How to file an application for a 
validated license. 


(a) Form and manner of filing—(1) 
Application form and processing card. 
An application for a validated license 
must be submitted on Form FC-419, Ap- 
plication for Export License (Rev. Jan. 
1966) , accompanied by Form FC-420, Ap- 
plication Processing Card (see Supple- 
ments S—-1 and S~2 for facsimiles) .* An 
application is incomplete and will be 
returned without action to the applicant 
if it is not accompanied by the Form FC- 
420 completely and correctly filled in. 

(2) Requirements set forth on forms. 
All terms, conditions, provisions, and in- 
structions, including the applicant’s 
certification, contained in such form or 
forms are hereby incorporated as a part 
of the Export Regulations. 


?Forms FC-419 and FC-420 may be ob- 
tained at all US. Department of Commerce 
Field Offices and from the Office of Export 
Control (Attention: 852), US. Department 
of Commerce, Washington, D.C. 20230. 


(3) Facsimiles of Form FC-419. Ex- 
porters may print facsimiles of Form 
FC-419 (Rev. Jan. 1966) with printed 
answers to many of the questions, pro- 
vided the facsimiles are identical with 
the official form in size, color, ink, and 
typographic arrangement. 

(4) Preparation of Form FC-419. The 
following instructions apply to the prep- 
aration of applications submitted on 
Form FC-419, Application for Export 
License, for all types of validated export 
licenses issued by the Office of Export 
Control, except as modified by special 
licensing procedures and provisions con- 
tained in the Export Regulations. 


Enter the date the application is com- 
pleted in the box titled “Date of Application.” 

Item 1. The name and address of the 
applicant must be entered. The postal ZIP 
Code must be included as it is an integral 
part of the address. Failure to include ZIP 
Code on an application may result in delay 
in mailing of the export license. 

Item 2. The person named as purchaser 
should be the person abroad who has en- 
tered into the export transaction with the 
applicant or Order Party. If such person is 
the same as the ultimate consignee, applicant 
should state “Same as Item 3”; if such person 
is the same as the intermediate consignee, 
applicant should state “Same as Item 4.” If 
no entry is made in this item, the applicant 
represents that the ultimate consignee is 
the foreign purchaser. 

Item 3. The person named as ultimate con- 
signee shall be the person abroad who is 
actually to receive the material for the end 
use designated in Item 10. A bank, freight 
forwarder, forwarding agent, or other inter- 
mediary is not acceptable as an ultimate 
consignee, but should be disclosed as an 
intermediate consignee, where appropriate. 

Item 4. An intermediate consignee may be 
a bank, forwarding agent, or other Mmter- 
mediary in a foreign country who partici- 
pates as an agent for the exporter or for 
the purchaser or ultimate consignee for the 
purpose of effecting delivery of the export 
to the purchaser or ultimate consignee. All 
known intermediate consignees must be 
named. If no intermediary is to be used, 
state “None”; if unknown state “Unknown.” 
If no entry is made in this item, the appli- 
cant represents that there is no intermediate 
consignee. 

Item 5. The country of final (ultimate) 
destination is to be entered, not a country 
through which the export ‘may travel in 
transit to its final destination. The name 
of the country shall be stated in accordance 
with the country designation listed in 
“Schedule C, Classification of Country 
Designations Used in Compiling the US. 
Foreign Trade Statistics,” issued by the 
Bureau of the Census, unless otherwise 
specified in §§ 373.66-373.99 of the Export 
Regulations. The country designation may 
be a destination shown in a heading along- 
side of a Schedule C code number, er a desti- 
nation listed in a further breakdown under 
such heading. For example, when an export 
is made to Crete, the name of the country 
shown in Item 5 of the application may be 
Greece, which appears alongside of Schedule 
C code number 484, or it may be Crete, which 
is listed as a destination in the breakdown 
under Greece. 

Exporters are responsible for placing a 
statement of ultimate destination and pro- 
hibition against diversion on _ shipper’s 
export declaration, bill of lading, and com- 
mercial invoice for various export shipments. 
Omission of the statement, or unauthorized 
diversion of commodities from country of 
final (ultimate) destination, not in accord- 
ance with the statement, are violations of 
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the Export Regulations subject to denial of 
export privileges and to civil and criminal 
penalties. 

Item 6. The applicant’s reference number 
may be used for applicant’s convenience. 

Item 7. (a) Give the quantity to be 
shipped, using units specified in the Com- 
modity Control List. If dots (. . .) are set 
forth in the unit column, the application 
should show the unit of quantity com- 
monly used in the trade (§ 399.1). 

Item 7. (b) Commodities must be described 
in terms which correspond with the com- 
modity descriptions in the Commodity 
Control List (§ 399.1). Additional details 
as prescribed by the Export Regulations must 
be furnished to the extent necessary for 
identification of the specific items so classi- 
fied. Include characteristics shown on the 
Commodity Control List such as basic in- 
gredients, composition, type, size, gauge, 
grade, horsepower, etc. Where the Com- 
modity Control List entry states “specify by 
name,” all of the commodities to be in- 
cluded in the shipment must be listed by 
name on the application. 

Item 7. (c) The Export Control Com- 
modity Number and Processing Number must 
be shown in this column. All commodities on 
a single application must have the same 
Processing Number, unless otherwise pro- 
vided in the Export Regulations. 

Item 7. (ad) Unit price should be shown 
except where a large variety of products 
within a single Export Control Commodity 
Number makes such a breakdown extremely 
difficult. In such cases only total price need 
be shown. The applicant must show total 
price in the customary form of quotation 
such as f.0.b. (factory), f.a.s, (named port), 
cif., or other form. The particular form of 
price quotation must be specified. The 
amounts entered in the total price column 
on the application shall be rounded to the 
nearest whole dollar, except where the actual 
total value is less than $0.50. For example: 
If the total price for a commodity listed on 
the application is $2,375.49, it should be 
listed as $2,375; $2,375.50 should be listed as 
$2,376; $0.78 should be listed as $1; and 
$0.38 should be listed, unchanged, as $0.38. 
Where the normal trade practice in a given 
commodity makes it impracticable to estab- 
lish a firm contract price, the precise terms 
upon which the price is to be ascertained and 
from which the contract price may be ob- 
jectively determined must be stated on the 
application. A mere statement by the ex- 
porter of “market price at the time of delivery 
of shipment,” or other such general state- 
ment of price will not be acceptable. 

Item 8. The name and address of the per- 
son, other than applicant, authorized by the 
applicant to receive the licemse, if issued, 
should be entered. The Postal ZIP Code must 
be included as it is an integral part of the 
address. Failure to include ZIP Code on an 
application may result in delay in mailing 
of the export license. The license will be 
transmitted only to the applicant or to the 
person designated on the license application 
as the person entitled to receive the license 
on behalf of the licensee. The license will 
not be transmitted directly to the Customs 
Office at the port of exit, except for an 
emergency clearance, as set forth in para- 
graph 372.5(i), and in the Note following 


$372.13 of the Comprehensive Export 
Schedule. 


Item 9. Leave blank if applicant is the 
producer of the commodities to be exported. 
Applicant so represents where item is blank. 
If applicant is not the producer, give sup- 
plier’s mame and address, or state “Un- 
known,” if unknown. 


Item 10. End use of commodities or techni- 
cal data covered by this application will be 
an important factor in determining issuance 
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of license. Statement by ultimate consignee 
(and purchaser, if not same) as to ulti- 
mate destination and end use must be sub- 
mitted for certain exports as required by 
the Export Regulations. (Applicant’s refer- 
ence to such statement does not relieve him 
of responsibility to fully disclose any addi- 
tional or different information he may 
know.) Applicant must indicate clearly the 
end use intended by the ultimate consignee, 
stating what will be produced or manufac- 
tured, or what services will be rendered, and 
give the country or countries where this will 
take place. A complete and detailed descrip- 
tion is required. 

Item 11. If applicant is exporting for the 
account of a foreign principal, the name and 
address of the foreign principal must be 
shown and an explanation of the transaction 
given in full. If no entry is made in this item, 
the applicant represents that he is exporting 
for his own account. 

Item 12. Enter additional information per- 
tinent to the transaction or required by the 
Export Regulations, such as special certifi- 
cations names of parties in interest not dis- 
closed elsewhere, explanation of documents 
attached, etc. If this application represents 
a transaction previously considered by the 
Office of Export Control and returned without 
action or rejected, give prior case number 
(application number) and indicate prior 
action by Office of Export Control. 

Item 13. Application must be signed by 
applicant, or by an officer or duly authorized 


agent of the applicant. (If signed by agent . 


of the applicant, title and firm name of agent 
must be shown.) 

Item 14. Where the applicant did not re- 
ceive the order directly from the foreign 
purchaser or ultimate consignee named in 
the application, or through his or their 
agents abroad, the person in the United 
States who conducted the direct negotiations 
with the foreign party and originally re- 
ceived the order (the Order Party) must 
sign the application and complete this item. 


(5) Preparation of Form FC-—420. (i) 
A Form FC-420, Application Processing 
Card, completely and correctly filled in 
must accompany each license applica- 
tion. (See Supplement S—1 for facsimile.) 

(ii) The applicant’s name, date of ap- 
plication, applicant’s reference number 
(if any) , country of ultimate destination, 
Export Control Commodity Number and 
Processing Number must be the same as 
the corresponding entries on Form FC- 
419. Only a brief commodity description 
is required to be shown on the Form 
FC-420. 

(b) Assembly and submission of ap- 
plications. (1) All documents or cor- 
respondence accompanying the license 
application should bear the applicant’s 
reference number, if any, and be firmly 
stapled together in the upper left corner 
of the application. 

(2) Form FC-420, typed side up, 
should be attached with a paper clip 
(not stapled) to the upper left corritr of 
Form FC-419. 

(3) Applications should be submitted 
(preferably by mail) to the Office of Ex- 
port Control (Attention: 852), U.S. De- 
partment of Commerce, Washington, 
D.C. 20230. 

(4) Applications which omit essential 
information will be returned without 
action. 

ic) [Reserved] 


(d) Separate application for each 
commodity control list entry. A separate 
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and complete application must be sub- 
mitted for each Commodity Control List 
entry to each consignee in each country 
of destination, except as otherwise spe- 
cifically provided in the Export Regula- 
tions. 

(e) Inclusion of related commodities 
on a single application—(1) Description 
of related commodities. For each entry 
on the Commodity Control List (§ 399.1) 
there appears in the column headed 
“Processing Number” a three-digit num- 
ber which is the processing number for 
that entry. Any enfries on the Com- 
modity Control List which have the 
same Processing Number may be in- 
cluded on a single license application. 
(See $§ 373.4(f) (2) and 373.48(a) (1) for 
exceptions.) Shipments of commodities 
for relief or charity may be included on 
a single license application regardless of 
the Processing Number. 

(2) Partial approval. An application 
may be approved in whole or in part. 
Upon specific request, stated on the ap- 
plication form, the application will be 
considered as a whole and either ap- 
proved or rejected in its entirety. 

(3) Attachments. Additional sheets 
listing related commodities must be at- 
tached securely to the application form. 

(f) Applications for licenses to cover 
partial or periodic shipments. Where 
partial or periodic shipments of technical 
data or of an identical commodity are 
to be made by the applicant to the same 
consignee in a foreign country, an ap- 
plication may be filed covering the en- 
tire quantity of technical data or com- 
modities to be so exported. 

(g) Applications for licenses to cover 
shipments by mail—(1) Single ship- 
ment. Only one shipment by mail may be 
made against a validated license, except 
as specified in § 379.1(b) (1) (ii). 

(2) Separate licenses for partial ship- 
ments. Where an exporter, at the time 
of applying for an export license, expects 
to make several shipments by parcel post 
against one order, he may submit one 
application to obtain separate licenses 
for each anticipated partial shipment by 
mail against such an order. The applicant 
shall indicate, in the commodity descrip- 
tion column of the application, the quan- 
tity of each partial shipment, and enter 
across the bottom of the column: “An- 
ticipated Partial Shipments by Mail 
Against One Order.” 

(h) Second applications. (1) A sec- 
ond application covering the same pro- 
posed export shall not be submitted 
pending action on the first application. 

(2) When an application has been re- 


.turned without action to the applicant 


and is being resubmitted, a new applica- 
tion form should ordinarily not be filled 
out. However, a new application form 
should be submitted where the necessary 
alterations of the old application would 
be too difficult to make or would be il- 
legible. When a new application is sub- 
mitted the original application must be 
attached to the new application. 

(3) When an export license applica- 
tion has been returned without action 
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with instructions that it is not to be re- 
submitted until a later date, the resub- 
mission of the application must be in 
accordance with the requirements exist- 
ing at the later date for the submission 
of a new application. 

(i) Emergency clearance. In case of 
emergency, the Office of Expert Control 
will, upon approving an application for 
export license, authorize clearance by 
telephone or telegraph to the appropriate 
Customs Office. The cost of the tele- 
phonic or telegraphic message will be 
charged to the applicant for the export 
license. In such cases, the license is not 
sent to the licensee, but to the Customs 
Office with which the clearance has been 


authorized by the Office of Export Con-. 


trol. The validity period of a license is- 
sued under the emergency procedure will 
end no later than the last day of the first 
month following the month during which 
the license is validated. No extension of 
the validity period will be granted. 

(j) Inquiries and correspondence—(1) 
When reply should be expected. Every ef- 
fort is made to examine applications and 
advise applicants of action in the short- 
est time. Applicants should allow a pe- 
riod of 2 weeks after filing an applica- 
tion for export license before inquiring as 
to the progress of the application. Certain 
types of applications do require more 
time for necessary examination and con- 
sideration. Those remaining in process 
at the end of 2 weeks will be acknowl- 
edged by the Office of Export Control 
including the reason for delay, and the 
case number. 

(2) Address for inquiries. A request 
for information concerning the applica- 
tion of Export Regulations to a specific 
fact situation, the status of a delayed 
case, or any other inquiry concerning 
export license applications should be ad- 
dressed to the Exporter’s Service Section, 
Office of Export Control (Attention: 852), 
US. Department of Commerce, Wash- 
ington, D.C. 20230. Such a communica- 
tion should not be attached to an appli- 
cation for license but should be mailed 
in a separate envelope. A memorandum 
attached to a license application should 
be limited to informational data relating 
to that application and should not in- 
clude an inquiry requiring individual 
reply. 

(3) Supporting information. A sup- 
porting letter should give additional in- 
formation for only the application to 
which it is attached. 

(4) Status request form. An inquiry 
concerning the status of an application 
may be made. only by the applicant or his 
authorized agent. The Office of Export 
Control will not furnish status informa- 
tion to other persons. When an inquiry 
is made, it should be submitted on Form 
IA-743-A, Status Request on Export 
License Application, in duplicate, in ac- 
cordance with instructions contaiped 
thereon. However, the case number item 
need not be completed. (See Supplement 
S-18 for facsimile of this form.*) After 
receipt of the form and a determination 


*Form IA-743-A may be obtained at all 
U.S. Department of Commerce field offices and 
from the Office of Export Control (Attention: 
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of the status of an application, the 
Office of Export Control will return the 
form, indicating thereon the information 
requested. A separate form must be sub- 
mitted for each application. For con- 
venience of mailing, the form is designed 
for use in a standard window envelope. 

(5) Decisions given on applications 
only. Information as to the probable 
action of the Office of Export Control 
respecting a proposed shipment or a 
hypothetical license application will not 
~*be given. It will be necessary in each case 
to submit an application together with 
pertinent information in order to obtain 
a decision. 

(6) Telegraphic reply. When an ex- 
porter requests telegraphic reply to an 
inquiry, the complete address of such 
person or company, including name, 
street, city, state, and ZIP code number 
must be given; or if desired, the Western 
Union “WUxX” designation may be substi- 
tuted for the address. This will expedite 
the servicing of such a request by the 
telegraph company. A telegraphic reply 
will be made at the expense of the 
inquirer. 


§ 372.6 License applications for intran- 
sit shipments. 


(a) Information required on applica- 
tion—(1) Additional information. A 
license application for commodities mov- 
ing intransit through the United States 
which may not be exported under Gen- 
eral License GIT,‘ shall include in the 
“additional information” item of the 
Form FC-419, Application for Export 
License, or on an attachment thereto, the 
following: 

(i) The name and address of the for- 
eign consignor who shipped the goods to 
the United States; 

(ii) A statement that the shipment is 
wholly of foreign origin; and 

(iii) The notation “Intransit Ship- 
ment.” 

(2) Evidence of foreign government 
approval. In addition the applicant 
should submit any evidence available 
showing the approval or acquiescence of 
the exporting country (or the country of 
which the exporter is a resident) with 
respect to the proposed ultimate destina- 
tion of the shipment. Such evidence may 
be submitted in the form of a Transit 
Authorization Certificate or other docu- 
ment. 

(b) Applicability of special provisions. 
Except for a shipment originating in 
Canada, the applicant must comply, 
where applicable, with the provisions of 
§ 373.2 with respect to confirmation of 
country of ultimate destination and veri- 
fication of actual delivery (IC/DV); 
§ 373.65 with respect to required con- 
signee/purchaser statements; § 373.67 
with respect to Swiss Blue Import Certif- 
icate; and § 373.70 with respect to Yugo- 
slav End-Use Certificate. 

(c) Nature of exports covered by pro- 
visions of this section. A license issued 


852), U.S. Department of Commerce, Wash- 
ington, D.C. 20230. 

*For intransit shipments under General 
License GIT, see § 371.9; and for special clear- 
ance procedures applicable to intransit ship- 
ments, see § 379.4(d). 
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under this § 372.6 will be valid for only 
the export of an intransit shipment 
wholly of foreign origin and for which a 
Transportation and Exportation (T.&E.) 
customs entry or an Immediate Exporta- 
tion (I.E.) customs entry is outstanding 
covering the shipment. In clearing an 
intransit shipment under a validated 
license, the Customs Officer may, at his 
discretion, require the licensee to submit 
a copy of the Transportation and Expor- 
tation (T.&.E.) customs entry or an 
Immediate Exportation (I1.E.) customs 
entry covering such shipment. 

(d) Destination control statement. An 
export made under a validated export 
license for a shipment of foreign origin 
moving in transit through the United 
States must comply with the destination 
control provisions (§ 379.10) . Under these 
provisions all copies of the intransit 
Shipper’s Export Declaration presented 
to the Customs Office at the port of exit 
must contain the destination control 
statement. In addition, the destination 
control statement must be shown on all 
Bills of Lading and commercial invoices 
in the possession of, or sent to the ulti- 
mate consignee or purchaser by, the 
shipper, exporter, carrier, and agent in 
the United States. 


§ 372.7 License applications for ship 
stores, plane stores, supplies, and 
equipment. 

(a) Exports requiring validated license. 
The provisions of § 371.13 establish gen- 
eral licenses for the export of ship stores, 
plane stores, supplies and equipment 
under prescribed conditions.® Where any 
commodities to. be used on operating 
vessels and aircraft are not authorized 
to be exported under the provisions of 
§ 371.13, the export must be authorized 
by a validated license. Similarly, where 
commodities are being exported for 
vessels under construction and are not 
authorized to be exported under any 
general license, the export must also be 
authorized by a validated license. 

(b) Preparation of license applica- 
cations—(1) Vessels under construction. 
An application for a license to export 
any commodity or technical data, in- 
cluding ship stores, supplies, and equip- 
ment, to a vessel under construction shall 
be prepared on Form FC-419 in accord- 


ance with the instructions contained in - 


§ 372.5, with the following modifications: 

(i) Country of ultimate destination. 
Show country in which vessel is being 
constructed. 

(ii) Ultimate consignee in foreign 
country. Show name and address of 
shipyard where vessel is being con- 
structed. 

(iii) Commodity description. For a 
vessel under 40 feet in length, include a 
statement as to the length of the vessel. 
For a vessel 40 feet in length or over, 
show the following information in this 
item or on an attachment to the appli- 
cation: 

(a) Hull number and name of vessel 
(if unknown, state “unknown”) ; 


®See §371.13(d) on exports to United 
States and Canadian vessels located at foreign 
ports. 
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(b) Type of vessel; . 

(c) Name and business address of pro- 
spective owner, and his nationality (if 
unknown, state “unknown”) ; 

(d) Country of registry or intended 
country of registry (if unknown, state 
“yunknown”). 

(iv) Identification of parties to trans- 
action. In each case, all parties to the 
transaction, including the U.S. or foreign 
purchaser, must be identified with a 
clear statement of the capacity or func- 
tion of each, as provided in § 372.4(c). 

(2) Aircraft under construction. An 
application for a license to export any 
commodity or technical data, including 
plane stores, supplies, and equipment, to 
an aircraft under construction, shall be 
prepared on Form FC-419 in accordance 
with the instructions contained in § 372.- 
5 with the following modifications: 

(i) Country of ultimate destination. 
Show country in which the aircraft is 
being constructed. 

(ii) Ultimate consignee in foreign 
country. Show name and address of the 
aircraft plant where the aircraft is being 
constructed. 

(iii) Commodity description. Show the 
following information in this item or 
on an attachment to the application: 

(a) Type of aircraft and model num- 
ber (if unknown, state “unknown”’) ; 

(b) Name and business address of 
prospective owner and his nationality 
(if unknown, state “unknown”) ; 


(ce) Country of registry, or intended 
country of registry (if unknown, state 
“unknown’”’). 

(iv) Identification of parties to trans- 
action. In each case, all parties to the 
transaction, including the U.S. or foreign 
purchaser, must be identified with a 
clear statement of the capacity or func- 
tion of each, as provided in § 372.4(c). 

(3) Operating vessels and aircraft. An 
application for a license to export com- 
modities or technical data, including 
ship or plane stores, supplies, and equip- 
ment (except as provided in paragraph 
(c) of this section), to an operating 
vessel or aircraft, whether in operation 
or being repaired, shall be prepared on 
Form FC-419 in accordance with the in- 
structions contained in § 372.5, with the 
following modifications: 

(i) Country of ultimate destination. 
(a) Show country where the vessel or 
aircraft will take on the commodities or 
technical data. 

(b) If at the time of filing the license 
application it is uncertain where the 
vessel or aircraft will take on the com- 
modities or technical data, but it is 
known that the commodities or technical 
data will not be shipped to Country 
Group W, X, Y, or Z (see § 370.1(g) for 
country groups), enter the following 
statement on the license application: 

Uncertain; however, shipment(s) will not 
be made to Country Group W, X, Y, or Z. 


An export license issued under this cir- 
cumstance will bear the following des- 
tination restriction: 


Shipment(s) may be made to the named 
(vessel) (aircraft) at any port in any coun- 
try except Country Group W, X, Y, or Z. 
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(ii) Ultimate consignee in foreign 
country. (a) Show name of owner and 
port or place where commodities or tech- 
nical data will be taken aboard. Also, if 
a vessel, show name of vessel. 

(b) If the port or place where the 
commodities or technical data will be 
taken aboard is unknown, enter the state- 
ment. shown in subdivision (i) of this 
subparagraph. 

(iii) Commodity description. For a 
vessel under 40 feet in length, include a 
statement as to the length of the vessel. 
For a vessel 40 feet in length or over, 
show the following information in this 
item or on an attachment to the 
application: 

(a) Type of vessel. 

(b) Business address of owner and his 
nationality. 

(c) Country of registry. 

(d) Name of charterer and the terms 
and type of charter, if under charter. 

(iv) Identification of parties to trans- 
action. In each case, all parties to the 
transaction, including the U.S. or foreign 
purchaser, must be identified with a clear 
statement of the capacity or function of 
each, as provided in § 372.4(c). 

(4) Subsequent Applieations. After the 
additional information required by the 
instructions set forth in subparagraphs 
(1), (2), and (3) of this paragraph has 
been supplied to the Office of Export 
Control, a subsequent application for an 
additional license to export commodities 
to the same vessel or hull number under 
construction or the same operating ves- 
sel may incorporate the required addi- 
tional information by reference to the 
previous application containing that in- 
formation. Each subsequent application 
shall include a certification in the space 
entitled “Additional Information” or on 
an attachment thereto, that the informa- 
tion previously submitted to the Office of 
Export Control has not changed, giving 
the appropriate case number of the pre- 
viously submitted application or, if the 
case number is unknown, the applicant’s 
reference number, date of submission, 
and Export Control Commodity numbers 
shown on that application. (Whenever 
possible, the case number should be indi- 
cated on the application since failure ta 
supply this number may result in delay 
in processing the license application.) 

(5) Additional information. The Office 
of Export Control may require, where 
necessary, that the exporter submit a let- 
ter of confirmation or amplification of 
the information specified in this para- 
graph (b). 

(c) Exports of petroleum and petro- 
leum products, including bunker fuel, for 
use on vessels and planes departing from 
the United States. Applications for li- 
censes to export petroleum or petroleum 
products, including bunker fuel, for ves- 
sels or fuel for planes departing from the 
United States, may be included on a 
single Form FC-419. Such application 
shall indicate, at she top of the Form 
FC-419, the word “Bunker” in the case 
of exports for the use of vessels, or 
“Plane Fuel” in the case of exports for 
the use of aircraft. The application shall 
be prepared on Form FC-419, in accord- 
ance with the instructions contained in 
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§ 372.5, except as modified below in sub- 
paragraphs (1) through (5) of this par- 
agraph with respect to the spaces on the 
application labeled as follows: 

(1) Country of ultimate destination. 
Show the country in which the carrier 
is registered. 

(2) Ultimate consignee in foreign 
country. Show the name of the carrier 
and the port or point where petroleum 
or petroleum products are to be taken 
aboard. 

(3) Purchaser in~ foreign country. 
Show name and address of owner of 
carrier. If carrier is under charter to or 
under control of a party other than 
owner, show names and addresses of 
both owner and party otherwise in con- 
trol of carrier. 

(4) Commodity description. (i) In 
addition to a description of the com- 
modities to be exported, list for each of 
the carrier’s calls at any point under Far 
Eastern Communist control* within 180 
days prior to the date of application (or 
30 days in the case of aircraft) , the dates 
of each call and a statement, or a copy 
of the manifest, showing the cargo 
loaded or discharged. (If the carrier was 
in ballast, so state.) 

(ii) Also submit the carrier’s proposed 
calls at any point under Far Eastern 
Communist control for the next 120 days 
in the case of vessels (30 days in the 
case of aircraft) from the anticipated 
date of departure from the last port in 
the United States. 

(iii) If the carrier’s itinerary for all 
of the next 120 days in the case of vessels 
(or 30 days in the case of aircraft) is not 
known and cannot be ascertained, the 
itinerary shall be stated so far as it may 
be known or ascertainable. In addition, 
all other available information as to the 
future destinations and areas of opera- 
tion shall be submitted. 

(iv) If the carrier will call at a point 
under Far Eastern Communist control 
within the next 120 days in the case of 
vessels (30 days in the case of aircraft) 
from the date of departure, or if the 
carrier is registered in Country Group 
W, Y, or Z (see § 370.1(g) for designa- 
tion of country groups), or if the carrier 
is under charter to or control of a na- 
tional of a Group W, Y, or Z country, 
state whether any commodities not iden- 
tified by the symbol “B” in the last 
column of the Commodity Control List 
(§ 399.1), included on the U.S. Munitions 
List (§370.5(a)), or the U.S. Atomic 
Energy List (§ 370.5(d)), are carried on 
board the vessel or aircraft and destined 
directly or indirectly to any point under 
Far Eastern Communist control. If the 
answer is in the affirmative, indicate 


*“Point under Far Eastern Communist 
control” means any point in any of the fol- 
lowing destinations: (1) China, including 
Inner Mongolia, the provinces of Tsinghai 
and Sikang, Sinkiang, Tibet, and Manchuria 
(including the former Kwantung Leased 
Territory, the present Port Arthur Naval 
Base Area and Liaoning Province); but ex- 
cluding Outer Mongolia and Taiwan (For- 
mosa); (2) Communist-controlled area of 
Vietnam; (3) North Korea. 
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where such commodities will be dis- 
charged. 

(5) Additional information. State the 
reasons why a general license is inap- 
plicable to the proposed export unless 
the reasons are already indicated else- 
where on the application or on an at- 
tachment thereto. If additional space is 
required an attchment may be used. Also 
state the gross registered tonnage 
(GRT), type of main engines and rated 
horse power, with daily fuel consump- 
tion rate, total fuel capacity, and fuel 
supply on board, indicating specifically 
the number of days’ running supply from 
the port where additional supplies are 
requested. In the case of aircraft, state 
make and model. 


§ 372.8 Disclosure of prior action on the 
shipment. 


(a) Detention of commodities or tech- 
nical data by customs. Any exporter or 
his agent making application to the Of- 
fice of Export Control for an export 
license, who knows or has reason to 
believe that a Customs Officer has de- 
tained commodities or technical data 
which would be exportable under such 
license, if granted, shall disclose this fact 
to the Office of Export Control at the 
time of applying for such license. Any 
license obtained without full disclosure 
of this fact shall be deemed to have been 
obtained without disclosure of all ma- 
terial facts. Any license so obtained shall 
be void. 

(b) Export without a license. No ap- 
plication for export license shall be sub- 
mitted to the Office of Export Control 
covering a shipment that is already laden 
aboard the exporting carrier or exported. 
In cases where such export should not 
have been made without first securing 
a validated license authorizing the ship- 
ment, the exporter shall send a letter or 
telegram to the Investigations Division, 
Office of Export Control (Attention: 
848), US. Department of Commerce, 
Washington, D.C. 20230, explaining why 
a validated license was not obtained and 
disclosing all the facts concerning the 
shipment that would normally have been 
disclosed on the license application. The 
Office of Export Control will inform the 
exporter of its action and furnish in- 
structions to him by letter. Any license 
covering such shipments obtained with- 
out such disclosure shall be deemed to 
have been obtained without disclosure of 
all facts material to the granting of the 
license, and any license so obtained shall 
be void. 


Nore: See §§ 380.2(i) and 380.4 (c), (d), 
and (e) with respect to amendments to 
licenses and extensions of validity periods of 
licenses to authorize shipments described in 
this § 372.8. 


§ 372.9 Documents accompanying 
cense applications. 


(a) Submission of documents—t1) 
Copies in lieu of originals. A document 
submitted in support of an application 
for an individual or other validated 
license will not be returned to the appli- 
cant or his agent, except when the appli- 
cation is returned without action. Ac- 
cordingly, an applicant need not submit 
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an original document which he may 
subsequently require, unless such orig- 
inal document is specifically required 
by the provisions of another section of 
the Export Regulations. In lieu thereof, 
a photocopy or other copy of an original 
document may be submitted. An indi- 
vidual certification of a copy of an orig- 
inal document is not required by the 
Office of Export Control. By signing 
Form FC-419, Application for Export 
License, the applicant certifies and rep- 
resents that any copy of a document sub- 
mitted with the application, or at any 
time before or after filing the application, 
is a true copy of the original document. 
His signature is also a certification and 
a representation that the information 
contained in such document is true, cor- 
rect, and complete to the best of his 
knowledge and belief. 

(2) Identification of document. Any 
document submitted in connection with 
an export license application which is 
submitted separately from an applica- 
tion must be identified clearly as part 
of that application. Such document must 
be identified by the following statement: 


This document is to be considered as a part 
of application number 


(Signature of applicant) 


Unless a document filed separately from 
the export license application is identi- 
fied with the application in this manner, 
it will not be accepted by the Office of 
Export Control. 

(b) Original must be available. The 
Office of Export Control may demand 
the original of any copy of a document 
submitted in support of an export license 
application. Such original’ shall be kept 
and made available for inspection in 
accordance with the provisions of 
§ 381.11. : 


(The Export Regulations contain fur- 
ther recordkeeping requirements. See 
§ 381.11.) 


(c) Document submitted with appli- 
cation. A document which is submitted 
with an application and which will ulti- 
mately become a part of the license, such 
as a proposed list of consignees, must 
be submitted in duplicate, affixed to the 
application. A copy of such document 
will become a part of the license, if 
issued, and must remain affixed thereto. 
Any other document submitted in sup- 
port of-an application which will not 
become a part of the license, such as 
evidence of an order, need be submitted 
in one copy only and should be attached 
to the application. 

(ad) Coded terms, foreign languages. 
In the case of an original or copy of 
a document, all abbreviations, coded 
terms, or other expressions having 
special significance in the trade or to 
the parties to the transaction must be 
explained. A document in a foreign lan- 
guage must be accompanied by an accu- 


‘After the expiration of twelve months 
from the beginning of the prescribed reten- 
tion period, a reproduction of the original 
document may be substituted. (See § 381.11 
(d).) 


rate English translation. Such transla- 
tion need not be made by a translating 
service, but, if not, must be certified by 
the applicant to be a correct translation. 


§ 372.10 Additional information. 


(a) Requirements in export regula- 
tions and related forms. Any person 
applying for an individual or other type 
of validated export license shall, 
addition to the information called for 
in the Export Regulations in connection 
with such type of license or in the form 
on which the export license application 
is made, furnish such information with 
respect to such application as may be 
required by the Office of Export Control.° 

(b) Identification of information. Any 
additional information submitted by an 
applicant in connection with a license 
application must be clearly identified as 
part of such application as provided in 
§ 372.9(a). 


§ 372.11 Issuance and use of validated 
license. 


(a) Issuance of license document. 
When an application for an export li- 
cense is duly approved by the Office of 
Export Control, a license to export is is- 
sued on Form FC-628, Export License. 
Subject to the provisions of the Export 
Regulations and to its terms and pro- 
visions, such license authorizes the ex- 
port of the quantity of those commod- 
ities described therein. (See § § 372.5, 
372.12, and 379.10.) (See Part 374 for 
procedure covering issuance of license 
documents for projects.) 


Norte: 1. Case number. Each Form FC-419, 
Application for Export License, when re- 
ceived by the Office of Export Control, is 
given a case number (the Office of Export 
Control case number) for identification pur- 
poses. Assignment of a case number merely 
indicates receipt of the application and 
does not mean that the application has been 
approved or rejected. 

2. Validation of Form FC-628, export li- 
cense. When a license application is ap- 
proved, the license will be issued in the 
following manner: 

(a) Form FC-628 will be prepared, vali- 
dated, and issued by the Office of Export 
Control upon approval of a license applica- 
tion for the exportation of commodities to 
any destination. The license will be vali- 
dated and identified by a license number in 
the upper right corner of the document. The 
license number is composed of a letter and a 
series of numerals following the validating 
symbol; for example A-8-2-9-04051, B81011- 
32141, or C8-117-60161. The digits immedi- 
ately following the letter indicate the year, 
month, and day of validation; the last half 
of the number is the validating sequence. 
(A8-2-9 signifies a validating action in the 
year 1968 (8), in the month of February (2), 
on the ninth day of the month (9). B81011 
signifies a validating action in the year 1968 
(8), in the month of October (10), on the 
11th day of the month (11). C8-117 signifies a 
validating action in the year 1968 (8), in the 
month of January (1), on the 17th day of 
the month (17).) (See Supplement S-3 for 
facsimile of form.) - 

(b) License continuation sheets and other 
attachments to licenses will be validated 


® Subject to approval of the Bureau of the 
Budget pursuant to the Federal Reports Act 
of 1942. 
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by imprinting a facsimile of the U.S. De- 
partment of Commerce seal followed by the 
letter “D” and a series of numerals indicating 
the year, month, and day of validation. 

3. Use of license number. Exporters are 
cautioned to use the complete license num- 
ber (letter, digits indicating date of valida- 
tion, and digits indicating validating se- 
quence) when preparing Shipper’s Export 
Declarations and other export documents, 
and when communicating with or request- 
ing services from the Office of Export Control. 


(b) Units of quantity. Where no unit 
of quantity is shown in the column on 
the Commodity Control List headed 
“Unit” (§ 399.1), the quantity of such 
commodities authorized for export is li- 
censed by the Office of Export Control in 
terms of the total dollar value shown on 
the license. For purposes of considera- 
tion of license applications, the Office of 
Export Control requires that the unit of 
quantity commonly used in the trade 
must be shown on the license application 
for export of such commodities. Although 
the units of quantity commonly used in 
the trade may be shown on the export 
license issued, the quantity of commodi- 
ties authorized for export by the license 
is limited entirely by the total dollar 
value shown on the license. 

(c) Partial shipments. Partial ship- 
ments may be made against a validated 
license; however, when the export is by 
mail, only one shipment may be made, 
unless shipment is made in accordance 
with the provisions of § 379.1(b) (1). 

(d) Validity of licenses—(1) Revoca- 
tions, suspensions, or revisions. . Out- 
standing licenses may be revised, sus- 
pended, or revoked, or the validity peri- 
ods thereof may be extended or reduced, 
by appropriate orders or regulations. 

(2) Six-month validity period. Unless 
otherwise stated on the face of the 
license, export licenses will be issued for 
a validity period ending on the last day 
of the sixth month following the month 
during which the license is validated; 
e.g., a license issued on January 12 would 
expire on July 31. If the validity period 
expires on a day when the office of the 
Customs Office is not open for business, 
the validity period shall automatically 
be extended to midnight of the first day 
of business following the expiration date. 

(3) Special provisions. Refer to Part 
373 to determine if the special provisions 
for a commodity include any particular 
terms regarding the validity period of 
the individual export license. 


§ 372.12 Reexport.’ 


(a) Prohibited exports and reexports. 
Unless the reexport of a commodity or 
technical data exported from the United 
States under a validated license has been 
specifically authorized by the Office of 
Export Control or is otherwise authorized 
under the provisions of paragraph (d) 
of this section, no person in the United 
States or in a foreign country may: 

(1) Reexport such commodity or 
technical data, directly or indirectly, in 
whole or in part from the country or 


*See §371.4 for additional reexport pro- 
visions, 
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countries of ultimate destination shown 
on the export license or in the destination 
control statement on the Shipper’s Ex- 
port Declaration, Bill of Lading, or com- 
mercial invoice; or > 

(2) Export such commodity or tech- 
nical data from the United States with 
the knowledge that it is to be reexported 
directly or indirectly, in whole or in 
part, from the country or countries of 
ultimate destination shown on the export 
license or in the destination control state- 
ment appearing on the Shipper’s Export 
Declaration, Bill of Lading, or com- 
mercial invoice. 

(b) Reexport request accompanying 
license application. If it is stated on an 
export license application that the com- 
modity or technical data to be exported 
is intended for distribution or resale in 
a country or countries other than the 
named country of ultimate destination, 
the validated license will specifically 
name the country or countries to which 
distribution or resale is authorized. (See 
paragraph (c)(2) of this section for 
special provisions for specified coun- 
tries.) The only exception to this rule 
is the Time Limit (TL) License (see Part 
377) where reexport authority may be 
granted on a document other than the 
license itself. ‘ 

(1) Statement on license. Authoriza- 
tion will be granted or withheld by an 
appropriate statement on the face of the 
validated license, as follows: 

(i) “Distribution or resale of the 
commodities listed above is permitted in 
the country of ultimate destination 
only’’; or 

(ii) “Distribution or resale of the 
commodities listed above is permitted in 
(name of country of ultimate destina- 
tion) and (names of other approved 
countries) .”’ 


(2) (i) Limitations on reerport au- 
thorization. As indicated in paragraph 
(c) (2) of this section, the authorization 
by the Office of Export Control of a re- 
export from Switzerland or Liechtenstein 
to any country or a reexport from any 
country to the specific destinations 
listed in paragraph (c) (2) Gi) of this 
section is limited to a specified quan- 
tity and to a specified person or firm 
in the country to which the reexport 
will be made. Accordingly, where a 
validated license authorizes distribution 
or resale from Switzerland or Liechten- 
stein or distribution or resale in a coun- 
try listed in paragraph (c) (2) (ii) of this 
section, such authorization is limited 
to the specific reexport transation for 
that country as described on the related 
application for export license. In addi- 
tion, any authorization to reexport or 
redistribute commodities or technical 
data to Country Group W, Y, or Z, 
whether authorized on the validated ex- 
port license or separately pursuant to 
paragraph (c) of this section, expires on 
the last day of the sixth month following 
the month in which the reexport is 
authorized unless otherwise specified. 
The U.S. exporter shall, in connection 
with each authorization, furnish written 
notification to the ultimate consignee of 
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this limitation on the validity period of 
the reexport authorization. 

(ii) Requests for authorization to re- 
export from Switzerland or Liechtenstein 
to any country or to reexport from any 
country to the destinations listed in para- 
graph (c)(2) (ii) of this section shall 
be supported by the information and 
documentation set forth in paragraph 
(c) (2) of this section. 


Nore: 1. Destination control statement. 
See § 379.10 for requirement for destination 
control statement on Shipper’s Export Dec- 
laration, Bill of Lading, and commercial in- 
voice covering exports from the United States. 

2. Notice to consignee of distribution and 
resale authority. In those cases where the 
Office of Export Control has disapproved an 
authorization request for distribution or re- 
sale, in whole or part, it is suggested that the 
U.S. exporter may wish to advise his foreign 
consignee of the Office of Export Control 
decision in advance of the required notifica- 
tion in the form of the Destination Control 
Statement on the Bill of Lading and com- 
mercial invoice. 


(c) Reexport request subsequent - to 
submission of license application—(1) 
General requirements. Where additional 
distribution or resale authority is re- 
quired subsequent to the submission of a 
license application to the Office of Export 
Control, such request for authority shall 
be made as follows: 

(i) If the license application is still 
pending with the Office of Export Con- 
trol, or, if the export license has been 
issued and the proposed shipment has not 
been cleared for export by the U.S. Cus- 
toms Officer, Form IA-763, Request for 
and Notice of Amendment Action, shall 
be submitted to the Office of Export Con- 
trol (Attention: 852) , U.S. Department of 
Commerce, Washington, D.C. 20230, in 
accordance with the procedure described 
in § 380.2(g). On the Form IA-763, in the 
space headed “Amend license to read as 
follows,” the applicant should state, “Add 
permission to reexport to (name of coun- 
tries).”” (See subparagraphs (2) and (3) 
of this paragraph for special provisions 
for specified countries.) 

did If the shipment has been cleared 
for export by the U.S. Customs Officer, a 
letter request shall be submitted to the 
Office of Export Control (Attention: 852), 
US. Department of Commerce, Wash- 
ington, D.C. 20230. The letter request 
shall identify the export license number 
Gif known) and include the commodity 
description and quantity proposed for 
distribution or resale in each country of 
distribution or resale. (See subpara- 
graphs (2) and (3) of this paragraph 
for special provisions for- specified 
countries.) 

(2) Additional special requirements. 
In addition to the provisions of para- 
graph (c) (1) of this section, the request 
for authority to reexport shall include 
the following: 

(i) If the export was made, or will be 
made, from the United States to Switzer- 
land or Liechtenstein under a validated 
export license, and the commodity (ies) or 
technical data covered are to be reex- 
ported from Switzerland or Liechten- 
stein, the request shall include the name 
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and address of each person or firm to 
whom reexport will be made, the quan- 
tity and value of the commodities to be 
reexported to each such person or firm, 
and the number and date of the Swiss 
Blue Import Certificate(s) which was 
submitted in support of the application 
for license to export the commodities 
from the United States. 

(ii) If the reexport is to be made to 
a destination specified in (a) of this sub- 
division, regardless of the country to 
which the commodities or technical data 
were originally shipped from the United 
States, additional information shall be 
furnished as set forth in (b) and (c) of 
this subdivision. 

(a) Cambodia, Indonesia, Laos, Leb- 
anon, Liechtenstein, Malaysia, Singa- 
pore, South Africa (Republic of), Swit- 
zerland, Thailand, Vietnam (Republic 
of), Yugoslovia; or any destination in 
Country Group S, W, X, Y, or Z (see 
§ 370.1(g)): 

(b) The name and address. of each 
person or firm to whom reexport will be 
made, and the commodity description, 
quantity, and value of the commodities 
which will be reexported to each such 
person or firm; and 

(ec) Consignee/purchaser statement or 

~other documentation from the new ulti- 
mate consignee which would be required 
by Part 373 if the reexport were a direct 
export from ine United States to the new 
country. Where this document is a Yugo- 
slav End-Use Certificate or a Swiss Blue 
Import Certificate, and the same docu- 
ment must be furnished to the export 
control authorities of the country from 
which reexport will be made, the Office 
of Export Control will accept a re- 
produced copy of the document being 
furnished to the country of reexport. If 
the required documentation cannot be 
obtained, waiver may be requested in ac- 
cordance with the applicable provisions 
of the Export Regulations. (See § 373.65 
(b) (6) for waiver of a Consignee/Pur- 
chaser Statement; § 373.2(j) for waiver 
of an Import Certificate; § 373.67(d) for 
waiver of a Swiss Blue Import Certifi- 
cate; and § 373.70(d) for waiver of a 
Yugoslav End-Use Certificate.) 

(3) Notice to consignee. Where the 
Office of Export Control has authorized 
a type of reexport described in subpara- 
graph (2) (i) or (ii) of this paragraph, 
the US. exporter shall advise his foreign 
consignee of the amount of reexport and 
name of person or firm to whom the 
reexport has been approved. 

(i) Any authorization to reexport or 
redistribute commodities or technical 
data to Country Group W, Y, or Z, 
whether authorized on the validated ex- 
port license or separately pursuant to 
this paragraph (c), expires on the last 
day of the sixth month following the 
month in which the reexport is author- 
ized unless otherwise specified. The U.S. 
exporter shall, in connection with each 
such authorization, furnish written noti- 
fication to the ultimate consignee of this 
limitation on the validity period of the 
reexport authorization. 

(ii) A request for an extension of the 
validity period of a reexport or redis- 


FEDERAL 


RULES AND REGULATIONS 


tribution authorization shall be submit- 
ted in the same manner as a request for 
the reexport authorization (see sub- 
paragraphs (1) and (2) of this para- 
graph), except that the documentation 
required by subparagraph (2) (ii) (b) of 
this paragraph need not be resubmitted 
if the original documents remain vaild. 
The request for extension shall, in addi- 
tion to the other information required, 
include information identifying the 
original authorization, the date of the 
authorization, the names of the coun- 
tries covered, the commodities and quan- 
tities originally authorized for reexport, 
and the commodities and quantities re- 
maining to be reexported. 

(iii) The document authorizing re- 
export shall be kept and made available 
for inspection in accordance with the 
provisions of § 381.11. 


(The Export Regulations contain fur- 
ther recordkeeping requirements. See 
§ 381.11.) 


(d) Permissive Reexports. The fol- 
lowing reexports of U.S. origin commod- 
ities or technical data may be made 
without the need for obtaining prior 
authorization from the Office of Export 
Control (for reexport of technical data 
see § 385.6): 

(1) Reexports between Switzerland 
and Liechtenstein. 

(2) Reexports between ultimate con- 
signees covered by the terms of a Project 
License, see § 374.10. 

(3) For export control purposes the 
destination “Italy” includes the area of 
Trieste under Italian civil administra- 
tion, and the destination “Yugoslavia” 
includes the area of Trieste under Yugo- 
slav civil administration. Therefore, a 
reexport authorization issued by the 
Office of Export Control which permits 
reexport to Italy automatically in- 
cludes the area of Trieste under Italian 
civil administration. Similarly, an au- 
thorization issued by the Office of Export 
Control which permits reexport to Yugo- 
slavia automatically includes the area of 
Trieste under Yugoslav civil administra- 
tion. 

(4) Any commodity or technical data 
which has been exported from the United 
States may be reexported from any desti- 
nation to any other destination: Pro- 
vided, That at the time of reexport the 
commodities or technical data to be re- 
exported may be exported directly from 
the United States to the new country of 
destination either (i) under General Li- 
cense G-DEST, GTDP, GTDS, or GTDU, 
or (ii) where the value of the reexport, 
other than the reexport of a commodity 
exported under the provisions of §§ 373.3 
or 373.4, does not exceed the GLV dollar- 
value limit shown on the Commodity 
Control List with reference to the coun- 
try of destination. 


The permissive reexport provisions set 
forth in this paragraph relating to the 
reexport of commodities within the 
established GLV dollar-value limits do 
not apply to exports, reexports, or distri- 
butions made under the Form FC-43 pro- 
cedure or the Form FC-243 procedure. 
(See §§ 373.3(b) (4) and 373.4(c) (5).) 


(e) Revocation of authorizations to 
reexrport. All export licenses and other 
authorizations to reexport are subject to 
revision, suspension, or revocation with- 
out notice. 


§ 372.13 Duplicate license. 


Where a license is lost or destroyed, the 
licensee may obtain a duplicate of such 
license by submitting a letter to the Office 
of Export Control certifying: 

(a) That the original license assigned 

d Export License 
number (if own) issued to 
(Name and address of licensee) has been 
lost or destroyed; 

(b) The circumstances under which it 
was lost or destroyed; 

(c) The quantity and value of com- 
modities, if any, that have been shipped 
under the original license and at what 
port the license was filed; and 

(d) If the original license is found, the 
licensee agrees to return either the orig- 
inal or duplicate license to the Office of 
Export Control. 


Nore: Where a partial shipment has been 
made, the duplicate license issued by the 
Office of Export Control will be mailed di- 
rectly to the Customs Office at the port where 
the license was filed. 


§ 372.14 Return of revoked, expired, or 
unused license. 


If a license is revoked or expires or if 
shipment is not to be made, the license 
shall be returned immediately to the 
Office of Export Control, with a notation 
explaining the reason for such return. If 
the license is not in his possession at that 
time, the licensee shall so notify the 
Office of Export Control. 


§ 372.15 Reports. 


Any person to wnom a validated license 
has been issued shall file with the Office 
of Export Control such reports as the 
Office of Export Control shall, from time 
to time, require.” 


§ 372.16 License application for com- 
modities which transit Country 
Group Y or Z en route to any other 
destination. 


(a) Application requirements. An ap- 
plication for a license to export any com- 
modity which will be unladen from’ a 
vessel or aircraft in Country Group Y or 
Z or which will move in transit through 
Country Group Y or Z en route to Canada 
or a destination in Country Group T, V, 
W, or X (see § 370.10) shall be prepared 
on Form FC-419, Application for Export 
License, in accordance with the instruc- 
tions contained in § 372.5 and in this 
§ 372.16. (See §$370.1(g) for country 
groups.) Where the intermediate con- 
signee in the Country. Group Y or Z 
country of unlading or transit is un- 
known at the time of filing the license 
application, the Country Group Y or Z 
country of unlading or transit shall be 
shown in the “additional information” 
item of the application form or on an 
attachment thereto, by a statement such 
as: 


10 Subject to approval of the Bureau ‘of the 
Budget pursuant to the Federal Reports Act 
of 1942. 
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To be transshipped at (mame of transship- 
ment point) and destined to (name of 
country); or, To be shipped to (name of 
country of destination) via (name of 
country). 


(b) Designation of intermediate con- 
signee. Except as set forth below, a 
validated license issued under the pro- 
visions of this § 372.16 will name the 
intermediate consignee in the Country 
Group Y or Z country of unlading or 
transit approved by the Office of Export 
Control. 

(c) Intermediate consignee unknown. 
Where the license application indicates 
that the intermediate consignee in the 
Country Group Y or Z country of un- 
lading or transit is unknown, the license 
will name the Country Group Y or Z 
country of unlading or transit approved 
by the Office of Export Control. How- 
ever, in accordance with the provisions 
of §372.4(c) (2) Gii), the exporter is 
obliged to obtain an amendment of the 
export license before shipment is made 
in those instances where the license does 
not include the name of the intermediate 
consignee in the Country Group Y or Z 
country of unlading or transit. 


PART 373—LICENSING POLICIES AND 
RELATED SPECIAL PROVISIONS 


Subpart A—How To Use Part 373 


Sec. 

373.01 Special provisions in Part 373. 

373.02 Other special provisions. 

373.03 Organization of sections. 

373.04 How to determine whether any 
special provision is applicable. 

Subpart B—Multiple Commodity Section 
Provisions 

373.1 Export licensing general policy. 

373.2 Confirmation of country of ultimate 
destination and verification of 
actual delivery. 

373.3 Statement by foreign importer of 
aircraft or vessel repair parts. 

373.4 Distribution of U.S. commodities by 
foreign-based subsidiary, affiliate, 
or branch. 

373.5 Licensing policy for agricultural 
commodities and manufactures 
thereof covering shipments to 
Country Groups Y and Z. 

373.6 Commodities exported for exhibition, 
demonstration, or testing purposes. 

373.7 Commodities related to nuclear 
weapons, nuclear explosive devices, 
or nuclear testing. 

373.8 Past participation in exports licens- 
ing method. 

373.9-373.10 [Reserved] 


Subpart C—Individual Commodity Section 
Provisions 
CommMopiTy SECTION 0 
Applicability of multiple commodity 


section provisions to Commodity 
Section 0. 


373.12-373.13 [Reserved] 
CommMobp!iTy SEcTION 1 
373.14 Applicability of multiple commodity 


section provisions to Commodity 
Section 1. 


373.15-373.16 [Reserved] 


373.11 


Comm™opiITy SECTION 2 


373.17 Applicability of multiple commodity 


section provisions to Commodity 
Section 2. 


373.18 Nickel commodities. 
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Sec. 

373.19 [Reserved] 

373.20 Copper ores, concentrates, matte, 
ash, residues, waste, scrap, and 
blister copper. 

373.21 Molybdenum commodities. 

373.22-373.24 [Reserved] 


Commonpiry SEcTION 3 


373.25 Applicability of multiple commodity 
section provisions to Commodity 
Section 3. 

373.26-373.30 [Reserved] 


ComMopiTy SECTION 4 


373.31 Applicability of multiple commodity 
section provisions to Commodity 
Section 4. 

373.32-373.33 [Reserved] 


Som™MopitTy SECTION 5 


$73.34 Applicability of multiple commodity 
section provisions to Commodity 
Section 5. 

Machinery, equipment, and parts. 

Molybdenum disulfide and molyb- 
dates. 

Master alloys of copper. 

Nickel oxide and nickel sulfate. 

Commodities supplied from Na- 
tional Stockpile. 

[Reserved] 


CommMonitTy SECTION 6 


Applicability of multiple commodity 
section provisions to Commodity 
Section 6. ; 


373.35 
373.36 


373.37 
373.38 
373.39 


373.40 
373.41 


373.42 

373.43 Blister and refined copper, copper- 
base alloy ingots, master alloys, 
and semifabricated copper prod- 
ucts. 


373.44 Molybdenum metals. 


CommMobpITy SECTION 7 


Applicability of multiple commodity 
section provisions to Commodity 
Section 7. 

[Reserved ] 

Machinery, equipment, and parts. 

Aircraft and equipment, parts, ac- 

* eessories, and components there- 
for. 

373.49 Semifabricated copper products. 

373.50 Electronic Computers. 

373.51-373.53 [Reserved] 


ComMobITY SECTION 8 


Applicability of multiple commodity 
section provisions to Commodity 
Section 8. 

[Reserved ] 

373.56 Machinery, equipment, and parts. 

373.57 Temporary exports of video tape. 

373.58-373.61 [Reserved] 


CommMobniITyY SECTION 9 


373.62 Applicability of multiple commodity 
section provisions to Commodity 
Section 9. 

373.63-373.64 [Reserved] 


373.45 


373.46 
373.47 
373.48 


373.54 


373.55 


Subpart D—Destination Provisions 


Ultimate consignee and purchaser 
statement. 

Republic of South Africa. 

Switzerland and Liechtenstein. 

Vietnam. 

Southern Rhodesia. 

373.70 Yugoslavia. 

373.71 Trieste. 

373.72-373.75 [Reserved]. 

Supplement No. 1 to Part 373—Time Sched- 
ules for Submission of Applications for 
Certain Commodities. 

Supplement No. 2 to Part 373—Authorities 
Administering Import Certificate/Delivery 
Verification System in Foreign Countries. 

Supplement No. 3 to Part 373—Questions and 
Answers Regarding Export Licensing of 
Civil Aircraft and Related Commodities. 


373.65 


373.66 
373.67 
373.68 
373.69 


FEDERAL REGISTER, VOL. 33, NO. 118——-TUESDAY, JUNE 18, 1968 


Nickel, nickel alloys, and ferronickel. ° 





8929 


Supplement No. 4 to Part 373—Countries 
Adhering to the Limited Nuclear Test Ban 
Treaty. 

AvuTHorITy: The provisions of this Part 
373 issued under sec. 3, 63 Stat. 7; 50 U.S.C. 
App. 2023; E.O. 10945, 26 F.R. 4487, 3 CFR 
1959-63 Comp.; E.O. 11038, 27 7.R. 7003, 3 
CFR 1959-63 Comp. 


Subpart A—How To Use Part 373 


§ 373.01 Special provisions in Part 373. 


The special requirements for validated 
licenses set forth in this Part 373 are in 
addition to or modify the general re- 
quirements applicable to all exports re- 
quiring validated licenses. The provisions 
of Part 373, however, apply only to par- 
ticular commodities or particular desti- 
nations. 


§ 373.02 Other special provisions. 


In addition to Part 373, the Commodity 
Control List (§ 399.1) includes certain 
other special requirements which apply 
only to particular commodities. As ex- 
amples, the Commodity Control List 
indicates that for certain commodities 
the commodity description shown on an 
application for export license shall “‘spec- 
ify the copper content,” “specify the 
horsepower,” etc., or that the quantity 
on the application shall be shown in 
“barrels of 42 gallons,” or shall “specify 
by name and type,” etc. Therefore, both 
Part 373 and the specific entry on the 
Commodity Control List shall be con- 
sulted to determine all the special pro- 
visions applicable to a particular com- 
modity. 


§ 373.03 Organization of sections. 


(a) The sections of Part 373, while 
numbered consecutively in the usual 
manner, are arranged into three separate 
divisions under the following main 
headings: 

Multiple Commodity Section Provisions 
($§ 373.1-373.10). 

Individual Commodity Section Provisions 
($§ 373.11-373.64) . 

Destination Provisions (§§ 373.65-373.75). 


(b) The basis for the organization of 
the first two divisions is the “commodity 
section.” Commodity sections are the 
major classifications of commodities ex- 
ported from the United States as set 
forth on pages 4 and 5 of § 399.1. There 
are 10 such sections, numbered 0 to 9, 
inclusive. The commodity section num- 
ber of any commodity is the same as the 
first digit of the Export Control Com- 
modity number. 

(c) Under the heading “Multiple Com- 
modity Section Provisions” are those sec- 
tions (§§ 373.1-373.10) which apply to 
commodities in several or all commodity 
sections and cannot therefore be identi- 
fied with a single commodity or com- 
modity section. 


(d) Under the heading “Individual 
Commodity Section Provisions” are those 
sections (§§ 373.11-373.64) containing 
the provisions for each Commodity Sec- 
tion 0 to 9, inclusive, each such section 
being identified by the appropriate sub- 
heading “Commodity Section 0,” “Com- 
modity Section 1,” etc. 

(e) Under the heading “Destination 
Provisions” are those sections (§$§ 373.- 
65-373.75) which relate solely to exports 
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to particular destinations without regard 
to the commodity involved; i.e., all com- 
modities requiring a validated license for 
export are subject to these provisions 
when exported to one of these destina- 
tions. 

Note: The “Individual Commodity Section 
Provisions” (§§ 373.11-373.64) , relate in some 
cases to both particular commodities and 
particular destinations. These provisions are 
considered “commodity” provisions since 
they apply only to particular commodities 
when exported to these destinations rather 
than to all commodities. 


§ 373.04 How to determine whether any 
special provision is applicable. 

(a) Commodity provisions. To deter- 
mine whether Part 373 contains any 
special provision applicable to a particu- 
lar commodity, an applicant for export 
license need only take the first figure 
of the Export Control Commodity num- 
ber and then refer to the similar section 
number. For example, ball bearings, Ex- 
port Control Commodity No. 71970, are 
in Commodity Section 7, as indicated 
by the first digit of the Export Control 
Commodity number. Special provisions 
for this commodity, as well as any other 
commodity having an Export Control 
Commodity number beginning with the 
No. 7, wil! be found in the sections under 
the subheading “Commodity Section 7” 
($$ 373.45-373.53) of “Individual Com- 
modity Section Provisions.” If a com- 
modity is subject to a multiple commodi- 
ty section provision (§§ 373.1-373.10), a 
provision to this effect appears in the 
first section under the appropriate com- 
modity section heading. Multiple com- 
modity section provisions are not re- 
peated in the individual commodity 
section provisions but are referred to 
whenever applicable. For example § 373.- 
45, the first section under the heading 
Commodity Section 7,” contains a pro- 
vision to the effect that multiple com- 
modity section provisions are applicable 
to Commodity Section 7. An applicant 
need not, therefore, refer to any of the 
multiple commodity section provisions in 
§$§ 373.1-373.10 unless specifically di- 
rected to do so by the provisions appear- 
ing in the first section under the indi- 
vidual commodity section heading. If so 
directed the applicant should refer to the 
other sections under the same com- 
modity section heading to determine 
which of them apply to the commodity. 

(b) Destination provisions. To deter- 
mine whether there are special provisions 
applicable to a particular destination, 
an applicant need only consult the pro- 
visions under the heading “Destination 
Provisions,” (§§ 373.65-373.75). The sec- 
tion titles indicate the destinations 
covered; e.g., § 373.67, “Switzerland and 
Liechtenstein.” 

(c) Documents required. See “Table 
ItlI—Documents Required in Support of 
Applications for Validated Licenses To 
Export Commodities” (page xv of the 
“Digest of Export Regulations”) . 
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Subpart B—Multiple Commodity 
Section Provisions * 


§ 373.1 Export licensing general policy. 


The following general, but not ex- 
clusive, policy for export licensing and 
related procedures is hereby established: 

(a) National security and welfare. It 
is the policy to deny any request or ap- 
plication for authorization to export or 
reexport either commodities or technical 
data to any nation or combination of na- 
tions threatening the national security 
of the United States, if such export or 
reexport makes a significant contribu- 
tion to the military or economic poten- 
tial of such nation or nations which 
would prove detrimental to the national 
security and welfare of the United 
States. 

(b) End use. Where commodities are 
licensed for export on the basis of the 
specific end uses, applications will be 
considered for approval only if they con- 
form to appropriate end uses. 

(c) Foreign government recommen- 
dations. The U.S. Department of Com- 
merce reserves the right in all respects 
to determine to what extent any recom- 
mendations made by foreign govern- 
ments should be followed. However the 
U.S. Department of Commerce will not 
seek or undertake to give consideration 
to recommendations from foreign gov- 
ernments as to the U.S. exporters whose 
export license applications should be ap- 
proved. 

(d) Commodity advisory panels and 
committees. Commodity advisory panels 
and committees will be consulted regard- 
ing problems arising in the administra- 
tion of the provisions of this § 373.1 (see 
§ 384.1). 


§ 373.2 Confirmation of country of ul- 
timate destination and verification of 
actual delivery. 


(a) Scope—(1) General.* The pro- 
visions of this § 373.2 shall apply to ship- 
ments for which a validated license is 
required covering the following com- 
modities proposed for export or exported 
to the following countries: 

(i) Commodities. The commodities 
subject to the provisions of paragraph 
(d) of this section, “Submission of Im- 
port Certificate,” are those commodi- 
ties identified by the symbol “A” in the 
last column of the Commodity Control 
List (§ 399.1). (See paragraph (i) (2) of 
this section for commodities from which 
the symbol “A” is deleted after the Im- 
port Certificate has been submitted.) 


2 Applicants should first consult the special 
provisions for the particular commodity sec- 
tions in which commodities are classified 
before referring to the provisions in §§ 373.1— 
373.10. (See Subpart A of this part.) 

? Submission of an Import Certificate does 
not relieve the parties to the transaction from 
compliance with the reexport provisions. 
(See § 372.12.) 

?In certain exceptional instances, an Im- 
port Certificate may be required for trans- 
actions not involving an export from the 
United States under a validated license. (See 
§ 368.1(b) (7) .) 


(ii) Countries. Austria, Belgium, Den- 
mark, France, Greece, Hong Kong (see 
paragraph (c) of this section), Italy 
(including the area of Trieste under 
Italian civil administration), Japan, 
Luxembourg, Netherlands, Norway, 
Portugal, Turkey, United Kingdom and 
West Germany (Federal Republic of 
Germany, Western Sectors of Berlin, and 
Saar). (See Supplement No. 2 to Part 
373 for list of addresses where foreign 
importers may obtain Import Certifi- 
cates. Facsimiles of Import Certificates 
issued by each of these countries may be 
inspected at any U.S. Department of 
Commerce field office or at the Office of 
Export Control, Room 2807, U.S. De- 
partment of Commerce, 14th Street and 
Constitution Avenue NW., Washington, 
D.C.). 


The provisions of this § 373.2 do not 
apply to the overseas territories of the 
countries listed above unless such terri- 
tories are specifically included in the list. 

(2) Exemptions. The provisions of 
paragraph (d) of this section shall not 
apply to: 

(i) A shipment or an application for 
export license covering a shipment under 
a Project License (see Part 374) ; 

(ii) An application for a license to ex- 
port commodities classified in a single 
entry on the Commodity Control List the 
total value of which, as shown on the 
export order, is less than $500, except 
where a multiple transactions Import 
Certificate is filed in accordance with 
paragraph (d) (2) of this section; 

(iii) An application for a license to 
export a commodity to a foreign govern- 
ment or government agency when such 
government or government agency actu- 
ally placed the order with the applicant 
and will take delivery of the export when 
it is received in the importing country 
(see § 373.65(a) (2) (iv) for definition of 
“government agency”); 

(iv) A shipment made by a relief 
agency registered with the Advisory 
Committee on Voluntary Foreign Aid, 
Agency for International Development, 
to a member agency in the foreign coun- 
try; 

(v) An application for a license sup- 
ported by a Form FC-43, Statement by 
Foreign Importer of Aircraft or Vessel 
Repair Parts, or by a Form FC-143, Re- 
quest for Authorization to Distribute 
US. Origin Commodities Stocked Abroad 
to Approved Customers, or by current 
station number or validation number of 
either of these forms (see §§ 373.3 and 
373.4) ; 

(vi) An application for a license to ex- 
port commodities for exhibition, demon- 
stration, cr testing purposes (see § 373.6) 
or 

(vii) A request for authorization to 
make temporary exports of video tape 
(see § 373.57). 

(b) Definitions. (1) As used in this 
§ 373.2, the terms “Import Certificate,” 
“Delivery Verification,” “Hong Kong Im- 
port License,” and “Landing Certificate,” 
refer to the documents issued by govern- 
ments of countries listed in subparagraph 
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(1) Gi) of this paragraph above to im- 
porters in such countries, and are the 
equivalent documents to the Form FC- 
826, U.S. Import Certificate, and Form 
FC-908, U.S. Delivery Verification, issued 
to U.S. importers (see § 368.1). 

(2) These documents contain an 
undertaking by the government issuing 
the Import Certificate or the Delivery 
Verification to exercise legal control over 
the disposition of the commodities 
covered. This control is in addition to the 
conditions and restrictions placed on the 
export by the Office of Export Control. 
The laws and regulations of the United 
States are in no way modified, changed, 
or superseded by the issuance of an Im- 
port Certificate or Delivery Verification. 

(3) In accordance with international 
practice, the issuing office may stamp a 
triangular symbol on the Import Certifi- 
cate. This symbol is a notification that 
the importer does not intend that the 
commodities will be imported into or re- 
main in the country issuing the import 
certificate, but that the issuing country 
represents that in any case the com- 
modities will not be delivered to any 
destination except in accordance with its 
export regulations. 

(c) Special provisions for Hong Kong. 
(1) With regard to exports to Hong 
Kong, wherever the term “Import Cer- 
tificate” appears in this § 373.2, it shall 
be construed as meaning the duplicate 
copy of Form 3, Hong Kong Import Li- 
cense, issued by the Hong Kong author- 
ities containing one of the following 
stamped endorsements which shall bear 
the signature of an official of the Hong 
Kong Government: 

For consumption in Hong Kong. Diversion 
en route prohibited. Reexport not permitted 
except under special license and subject in 
addition to general or specific concurrence of 
government of supplying country concerned. 


or 


For reexport to (Approved destination). 
Diversjon en route prohibited. To be delivered 
by shipping or airline company concerned to 
Govt-designated godown. Overside delivery 
not permitted. Release from godown subject 
to approval of export license. 


(2) Wherever the term “Delivery Veri- 
fication” appears in this § 373.2, it shall 
be construed as meaning the C&I Form 
229, Hong Kong Delivery Verification, or 
the C&I Form 42, Hong Kong Landing 
Certificate. C&I Form 42 is acceptable 
only where the Hong Kong Government 
does not issue its C&I Form 229, Delivery 
Verification. (See paragraph (g) of this 
section for delivery verification require- 
ments.) 

(ad) Submission of Import Certificate— 
(1) Single transaction Import Certificate. 
(i) The applicant shall attach to his 
license application, covering a pro- 
posed export described in paragraph (a) 
of this section, the original Import Cer- 
tificate,* bearing the official authentica- 
tion of the government authorities in the 
importing country, issued to the named 
importer or his agent and covering the 
commodity (ies) described in the license 


‘For Hong Kong, see paragraph (c) of this 
section. 
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application. (See Supplement No. 2 to 
Part 373 for list of addresses where im- 
porters may obtain Import Certificates.) 

Nore: 1.-Reproduced copy of Import 
Certificate not acceptable. As indicated 
above, the original Import Certificate, 
whether a single transaction or multiple 
transactions Import Certificate, shall be at- 
tached to the license application. A repro- 
duced copy (photostat or other type) of the 
Import Certificate will not be accepted by the 
Office of Export Control. 

2. Furnishing commodity description with 
request for Import Certificate. In requesting 
an Import Certificate from his foreign con- 
signee, whether a single transaction or mul- 
tiple transactions Import Certificate, the U.S. 
exporter should furnish his consignee the 
commodity description shown on the Com- 
modity Control List and advise him to use 
this description when applying for the 
Import Certificate from his government. In 
addition, where the commodity is a new 
or highly technical product, it is advisable 
also to furnish a manufacturer’s catalog or 
bulletin, or printed pages describing the 
commodity. This will be helpful to the for- 
eign government in determining whether 
the commodity meets the criteria for the 
issuance of an Import Certificate. 


(ii) Where the single transaction 
Import Certificate covers commodities 
for which more than one license appli- 
cation is submitted, the original Import 
Certificate‘ shall be attached to the 
first such application. On each subse- 
quent license application the following 
certification shall be inserted in the 
space entitled “Additional Information” 
or on an attachment thereto: 


I (We) certify that the quantities of com- 
modities shown on all export licenses based 
on the (Name of Country) Import Certifi- 
cate (or Hong Kong Import License) 
Number --..-.., when added to the quantities 
shown on all additional applications pending 
in the Office of Export Control based on the 
same Import Certificate, including the 
present application, do not total more than 
the quantities shown on that Import 
Certificate. ; 

This Import Certificate was submitted in 
support of application number. (Insert case 
number, or if case number is unknown, the 
applicant’s reference number, date of sub- 
mission of the application to which the 
Import Certificate or Hong Kong Import 
License was attached, and Export Control 
Commodity Numbers and Processing Number 
shown on that application.) 

Note: Whenever possille, the case number 
should be indicated on the certification set 
forth above since failure to supply the case 
number may result in delay in processing the 
license application. 


(2) Multiple transactions Import Cer- 
tificate. (i) Instead of a single transac- 
tion Import Certificate, the applicant 
may submit a multiple transactions 
Import Certificate.‘ A multiple transac- 
tions Import Certificate is an officially 
authenticated original of an Import 
Certificate which covers more than one 
proposed transaction. 

(ii) Where a multiple transactions 
Import Certificate specifies the amount 
of the commodities (in terms of either 
quantity or value), all export licenses, 
including a commodity shown on the 
export license in a value of less than $500, 
will be charged against the amount of 
the commodities shown om the Import 
Certificate. 
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(iii) The applicant shall attach to the 
first license application covered by the 
multiple transactions Import Certificate, 
the original Import Certificate ‘ bearing 
the official authentication of govern- 
mental authorities in the importing 
country. On each subsequent application 
for export license submitted against the 
multiple transactions Import Certificate, 
one of the following certifications (de- 
pending on whether a quantity or value 
is shown on the Import Certificate) 
signed by the applicant, shall be inserted 
on the application in the space entitled 
“Additional Information” or on an 
attachment thereto: 

(a) If quantity or value is shown on 
the certificate: 


I (We) certify that the quantities (values) 
of commodities shown on all export licenses 
based on the (mame of country) Import 
Certificate (or Hong Kong Import License) 
ne when added to the quanti- 
ties (values) shown on all additional appli- 
cations pending in the Office of Export Con- 
trol based on the same Import Certificate, 
including the present application, do not 
total more than the quantities (values) 
shown on that Import Certificate. This 
Import Certificate was submitted in support 
of application number. (Insert case number, 
or if case number is unknown, the appli- 
cant’s reference number, date of submission 
of the application to which the Import Cer- 
tificate or Hong Kong Import License was 
attached, and Export Control Commodity 
Numbers and Processing Number shown on 
that application.) 


or 


(b) If the amount of commodities in 
terms of quantity or value is not shown 
on the certificate: 


I (We) certify that this application is 
supported by the (name of country) multiple 
transactions Import Certificate (or Hong 
Kong Import License) Number_-----, which 
was submitted in support of application 
number (Insert case number, or if case 
number is unknown, the applicant’s refer- 
ence number, date of submission of the 
application to which the Import Certificate 
or Hong Kong Import License was attached, 
and Export Control Commodity Numbers and 
Processing Number shown on that applica- 
tion). 

Note: See Notes 1 and 2 following sub- 
paragraph (1) (i) of this paragraph. 


(3) Requirements applicable to both 
single and multiple transactions Import 
Certificates—(i) Translation require- 
ments. All abbreviations, coded terms, or 
other expressions having special signifi- 
cance in the trade or to the parties to 
the transaction shall be explained. Com- 
modities shown in quantities other than 
Commodity Control List units shall be 
converted into Commodity Control List 
units. Documents in a foreign language 
shall be accompanied by an accurate 
English translation. Such translation 
need not be made by a translating service, 
but, if not, shall be certified by the ap- 
plicant to be a correct translation. An 
explanation or translation of an Import 
Certificate shall be submitted on a sep- 
arate document attached to the Import 
Certificate. (See § 381.8 with regard to 
an alteration of an export control | 
document.) 
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(ii) Purchase order. The Import Cer- 
tificate may cover more than one pur- 
chase order and may be concerned with 
several commodities. However, the Im- 
port Certificate shall relate only to pur- 
chase orders placed by a single importer 
located in a single foreign country with a* 
single U.S. exporter. 

(iii) Parties named on Import Certifi- 
cate. The Import Certificate may be 
accepted from either the ultimate con- 
signee or the purchaser if they are dif- 
ferent parties located in the same 
country. If the ultimate consignee and 
the purchaser are not located in the same 
country, an Import Certificate, a con- 
signee/purchaser statement, or other 
applicable equivalent document is re- 
quired from the party located in the 
country of ultimate destination. The 
U.S. exporter named in the Import Cer- 
tificate must appear as applicant, sup- 
plier, or order party on applications for 
export license submitted to the Office 
of Export Control. 

(iv) Validity period. The Import Cer- 
tificate must be submitted to the Office 
of Export Control within the period 
shown on the certificate, which in no case 
will exceed 6 months from the date it 
is issued by the foreign government. In 
addition, any application for export 
license supported by such Import Cer- 
tificate must be submitted to the Office 
of Export Control within 12 months Trom 
the date the Import Certificate was 
initially submitted to the Office of Export 
Control. The expiration of an Import 
Certificate will in no way affect the 
validity period for which an export 
license is granted. 

(v) Applicant’s responsibility for full 
disclosure. In submitting an Import Cer- 
tificate, the applicant is not relieved of 
responsibility for full disclosure of any 
other information concerning the ulti- 
mate destination and end use of which 
he has knowledge or belief, whether or 
not inconsistent with the representations 
set forth in the Import Certificate. In 
accordance with the provisions of § 381.5, 
the applicant shall promptly bring to the 
attention of the Office of Export Control 
any change in the facts which were set 
forth in the Import Certificate and which 
were brought to his notice by the foreign 
importer or any other person subsequent 
to the date the Import Certificate was 
issued. 

(vi) Triangular transactions. When- 
ever an Import Certificate bearing a tri- 
angular symbol is submitted to the Office 
of Export Control, all parties to the 
transaction,® including parties located 
outside the country which issued the Im- 
port Certificate, shall be disclosed. This 
information should be submitted to the 
Office of Export Control by the exporter. 
If the importer objects to disclosing this 
information to the US. exporter, the in- 
formation may be submitted directly to 
the Office of Export Control through, a 
US. Foreign Service Post or by means 
of a sealed envelope sent to the US. ex- 
porter and clearly marked “To be opened 
by the Office of Export Control only.” 


5 See § 370.1(0) for definition of parties. 
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(4) Import Certificate as a factor in 
licensing. (i) The Office of Export Con- 
trol reserves the right in all respects to 
determine to what extent any license 
shall be issued covering commodities for 
which a foreign government has issued 
an Import Certificate. 

(ii) Generally, commodities licensed 
by the Office of Export Control on the 
basis of dollar value will not be licensed 
in excess of the dollar value shown on the 
Import Certificate, and commodities li- 
censed on the basis of units of measure 
will not be licensed in excess of the units 
shown on the Import Certificate. 

(iii) The Office of Export Control will 
not seek, or undertake to give considera- 
tion to, recommendations from a foreign 
government as to which U.S. exporter’s 
license application should be approved. 
An Import Certificate will be used by the 
Office of Export Control as only one of 
the considerations upon which licensing 
action will be based, since end use and 
other considerations remain important 
factors in export licensing. 

(e) Return of Import Certificate. (1) 
The U.S. exporter may be requested by 
his foreign importer to return an unused 
or partially used Import Certificate. In 
such case, the U.S. exporter shall for- 
ward the Import Certificate to his im- 
porter as soon as he determines that the 
Import Certificate will not be used with 
a@ new or resubmitted application for 
export license, or an appeal. 

(2) Failure on the part of the US. 
exporter to comply with his foreign im- 
porter’s request will result in the im- 
porter’s inability to fulfill his obligations 
to his government and may result in the 
foreign importer being denied further 
Import Certificates. This action obviously 
would prevent the U.S. exporter’s par- 
ticipation in further export transactions 
with such foreign importer. In addition, 
the foreign importer may be subjected 
to other penalties for his failure to re- 
turn the Import Certificate. 

(3) The Office of Export Control will 
not return an Import Certificate to the 
US. exporter where the total quantity 
shown on the Import Certificate has been 
shipped or is covered by an outstanding 
export license(s), except as indicated in 
subdivision (iii) of this subparagraph. 
In order to comply with a foreign im- 
porter’s request for the return of an un- 
used or partially used Import Certificate, 
an Import Certificate on file in the Of- 
fice of Export Control will be returned 
to the exporter in accordance with the 
procedures described below: 

(i) Import Certificate quantity greater 
than license application. Where an Im- 
port Certificate covers a quantity in ex- 
cess of the license application submitted 
against it, or does not specify the quan- 
tity covered, the Office of Export Con- 
trol will retain the Import Certificate 
until such time as the exporter requests 
return thereof. When requesting return 
of an Import Certificate, the exporter 
should submit his request in writing to 
the Office of Export Control (Attention: 
852), US. Department of Commerce, 
‘Washington, D.C. 20230, showing the 
name and address of the named im- 


porter, case numbers to which the Im- 
port Certificate applies, anc Import Cer- 
tificate number, as well as a statement 
that such Import Certificate will not be 
used in connection with a new or re- 
submitted application for export license. 
Appropriate notation will be made on the 
Import Certificate by the Office of Ex- 
port Control. 

(ii) Import Certificate and license ap- 
plication in same quantities. The Office 
of Export Control will automatically re- 
turn the applicable Import Certificate to 
the U.S. exporter (applicant) whenever 
an application for export license covers 
the same type and amount of the com- 
modity as that shown on the Import 
Certificate but such application is ap- 
proved in a reduced quantity or rejected. 
Appropriate notation will be made on 
the Import Certificate by the Office of 
Export Control. In some cases the Import 
Certificate covering an application re- 
jected by the Office of Export Control 
will be returned directly to the govern- 
ment which issued the certificate. In 
such cases the applicant will be notified 
of this action. In any event, the govern- 
ment issuing the Import Certificate will 
be notified if the license application 
which the certificate covers is rejected. 

(iii) Unshipped quantities. Where the 
US. exporter does not intend to ship 
the total quantity of commodities for 
which a license has been issued and de- 
sires the return of the Import Certificate, 
he shall submit his request in writing to 
the Office of Export Control for return of 
the Import Certificate in accordance 
with the procedure described below: 

(a) Unexpired export license. If the 
license has not expired and no further 
shipment is intended to be made, the 
written request for return of the Import 
Certificate shall either be accompanied 
by the license, or include the name of the 
port where the license is filed. In the 
latter event the exporter shall request 
the Customs Office to forward the license 
to the Office of Export Control. The li- 
cense will then be canceled by the Office 
of Export Control. If a further ship- 
ment(s) is intended to be made, the re- 
quest shall be submitted, together with a 
request for amendment of the license, to 
show the total quantity the exporter in- 
tends to ship against the license. The 
amendment request in such case shall be 
submitted on Form IA-763 (see Supple- 
ment S—4 for facsimile of form) as pro- 
vided by the regular amendment pro- 
cedure set forth in § 380.2. 

(b) (1) Expired export license. If the 
license has expired, the written request 
shall either be accompanied by the li- 
cense, or include the name of the port 
where the license is filed. Form IA-763 
shall not be submitted with a request for 
return of an Import Certificate where 
the license has expired. 

(2) Appropriate notation will be made 
on the Import Certificate by the Office of 
Export Control. 


(f) Requests for amendments.’ A new 


*Section 380.2 contains other provisions 
applicable to amendments of applications 
covered by an Import Certificate. 
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or appropriately amended Import Cer- 
tificate shall accompany a request for an 
amendment of an export license which 
proposes a change in any party to the 
transaction named in the export license 
or any increase in the quantity set forth 
in the export license if the proposed 
amendment is not in accordance with 
the Import Certificate previously sub- 
mitted to the Office of Export Control. If 
a proposed quantitative amendment is 
in accordance with the previously sub- 
mitted Import Certificate, the amend- 
ment request shall include the following 
certification on Form IA-763 or on a 
signed attachment thereto: 


I (We) certify that this request for amend- 
ment of export license number if 
granted, will not exceed the total quantity 
authorized under the (Name of country) 
Import Certificate (or Hong Kong Import 
License) Number 


(g) Submission of deliver) verifica- 
tion—(1) Notification of requirement. 
(i) The licensee may be requested by the 
Office of Export Control to submit a De- 
livery Verification with respect to any 
commodities exported under a validated 
license to a country listed in paragraph 
(a) (1) of this section, including com- 
modities not subject to paragraph (d) 
of this section and exemptions and ex- 
ceptions granted under the provisions of 
paragraph (a) (2) and (j) of this section. 
Where a Delivery Verification is re- 
quired, the face of the export license will 
bear the stamped words “Delivery Veri- 
fication Required, see attached Form IA- 
863.” In addition, Form IA-863, Notifi- 
cation of Delivery Verification Require- 
ment, will be attached to the license.’ 
(See Supplement S-17 for facsimile of 
Form IA-863.) Where a Form IA-863 
is attached to a license forwarded by the 
Office of Export Control to an agent or 
freight forwarder of the licensee, it shall 
be the responsibility of such agent or 
freight forwarder to notify the licensee 
that a Delivery Verification is required. 
(See Supplement No. 2 to Part 373 for 
list of addresses where importers may 
obtain Delivery Verifications. Facsimi- 
lies of Delivery Verifications issued by 
each of these countries may be inspected 
at any U.S. Department of Commerce 
field office or at the Office of Export 
Control, Room 2807, U.S. Department of 
Commerce, 14th Street and Constitution 
Avenue NW., Washington, D.C. 20230.) 

(ii) The requirement that a Delivery. 
Verification be submitted for a particular 
export transaction is cancelled auto- 
matically if, subsequent to the issuance 
of a license, (a) the symbol “A” is re- 
moved from the last column of the Com- 
modity Control List, and (b) the ex- 
porter returns the original copy of Form 
IA-863 to the Office of Export Control 
with a statement that the symbol “A” 
has been removed from the last column 
of the Cominodity Control List. 

(2) Submission to the Office of Export 
Control. When notified to do so by the 
Office of Export Control, any person is- 


7In certain cases the licensee may be re- 
quested to submit a Delivery Verification 
under alternative procedures. 
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sued a license covering a shipment with- 
in the scope of this § 373.2 shall: 

(i) Transmit to the foreign importer 
a writter. request for a Delivery Verifi- 
cation at the time of making each ship- 
ment under the license (whenever pos- 
sible, this request shall be submitted 
together with the related Bill of Lading 
or Air Waybill). The request shall in- 
clude the number of the Import Certifi- 
cate for the particular transaction which 
is referred to in the Form IA-863, Noti- 
fication of Delivery Verification Require- 
ment. In addition, the request shall also 
notify the foreign importer that this 
same Import Certificate number should 
be shown on the Delivery Verification; 

(ii) Obtain from the named importer 
a Delivery Verification which has been 
issued to the importer by his government 
covering the commodities described on 
the particular export license, or so much 
thereof (when complete shipment 
against the license will not be made) 
as the licensee has shipped; and 

(iii) Send the original copy of the 
Delivery Verification to the Office of 
Export Control within a reasonable time 
after clearance of the last shipment 
made under the license. If a Delivery 
Verification is required with respect to 
commodities covered by a license and 
the licensee makes partial shipments 
against the license, the licensee shall 
obtain a Delivery Verification for each 
partial shipment and retain it in his files 
until all Delivery Verifications respecting 
shipments against the license have been 
received by him. The licensee shall then 
send the original copies of all such Deliv- 
ery Verifications to the Office of Export 
Control in one parcel. (See Supplement 
No. 2 to Part 373 for list of addresses 
where foreign consignees may obtain 
Import Certificates and Delivery Verifi- 
cations.) 

(3) Inability to obtain a Delivery 
Verification. If an exporter is unable to 
obtain the required Delivery Verification 
from his importer, he shall promptly 
notify the Office of Export Control and, 
upon request, make available to the 
Office of Export Control all information 
and records, including correspondence, 
regarding his attempt to obtain the 
Delivery Verification. 


Nore: 1. Delivery Verifications. It is the 
policy of the Office of Export Control to re- 
quire Delivery Verifications on a selective 
basis where Import Certificates are required. 
Also, Delivery Verifications may be required 
relative to export licenses issued for export 
to any of the countries participating in the 
Import Certificate/Delivery Verification pro- 
cedure, even though the licensed commodi- 
ties are not subject to paragraph (d) of this 
section, or are commodities for which exemp- 
tions and exceptions have been granted 
under the Import Certificate/Delivery Verifi- 
cation procedure. 

2. Coded terms and translation require- 
ments. See paragraph (d)(3)(i) of this 
section. 


(h) Effective dates. Whenever the 
scope of this § 373.2 is extended by add- 
ing a commodity or country (see para- 
graph (a)(1) of this section), such 
change shall become effective 45 days 
from the date the new commodity or 
country is added. 
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(i) Relationship to consignee/pur- 
chaser statement—(1) Where Import 
Certificate required. The requirement for 
submission of a consignee/purchaser 
statement specified in § 373.65 shall not 
be applicable wherever an Import Cer- 
tificate is submitted pursuant to the 
requirements of this § 373.2. 

(2) Where Import Certificate not 
required. (i) Where an Import Certifi- 
cate is not specifically required by the 
provisions of this § 373.2, an export to 
a country listed in paragraph (a) (1) (ii) 
of this section is subject to the require- 
ment for submission of a consignee/ 
purchaser statement as specified in 
§ 373.65, and an Import Certificate may 
not be substituted for that statement. 

(ii) In any case where the symbol “A” 
is deleted from an entry on the Com- 
modity Control List, the commodities 
covered by that entry are removed from 
the Import Certificate and Delivery 
Verification requirements of this § 373.2. 
Neither a new Import Certificate nor 
an Import Certificate previously sub- 
mitted to the Office of Export Control 
will be accepted in lieu of the required 
consignee/purchaser statement in sup- 
port of an export license application 
which is submitted to the Office of Export 
Control after the deletion of the sym- 
bol “A.” 

(j) Request for exception. An appli- 
cant for an export license subject to 
the requirement for an Import Certifi- 
cate in accordance with the provisions 
of paragraph (d) of this section may 
request an exception to this requirement. 

(1) Grounds for exception. Favorable 
consideration of a request for exception 
generally will be given where the 
requirement for an Import Certificate: 

(i) Imposes ar undue hardship on the 
applicant and/or ultimate consignee 
(e.g., the foreign government refuses to 
issue an Import Certificate and such re- 
fusal constitutes discrimination against 
the U.S. exporter) ; or 

(ii) Cannot be complied with (e.g., the 
commodities will be held in a foreign 
trade zone or bonded warehouse for sub- 
sequent distribution in one or more 
countries) ; or 

(iii) Is not applicable to the trans- 
action (e.g., the commodities will not be 
imported for consumption into the 
named country of destination) . 


An exception will not be granted where 
such exception will be contrary to the ob- 
jectives of the U.S. export control pro- 
gram. 

(2) Types of requests. A request for 
exception may involve either a single 
transaction or multiple transactions. 

(i) The single transaction exception 
relates to a single export order and, if 
granted, will cover the application or 
applications which the exporter submits 
to ship the single export order. 

(ii) The multiple transactions excep- 
tion, if granted, will cover all applica- 
tions submitted by the exporter during 
all or any part of the period ending not 
later than June 30 of the year following 
the year during which the request is 
submitted. For example, a multiple 
transactions request submitted on April 1, 


18, 1968 
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1968, may cover all applications for ship- 
ment to the ultimate consignee filed on 
or before June 30, 1969, unless an earlier 
termination date is requested or directed. 
A multiple transactions exception will be 
considered by the Office of Export Con- 
trol only where the reason necessitating 
the request is continuing in nature. 

(3) When to submit request. The re- 
quest for exception shall be submitted 
together with the application to which 
it relates. Where the request for excep- 
tion relates to more than one application, 
the request shall be submitted together 
with the first application to which it 
relates. 

(4) How to submit request. Each re- 
quest for exception shall be by letter, 
in duplicate, addressed to the Office of 
Export Control, Operations Division 
(Attention: 852), U.S. Department of 
Commerce, Washington, D.C. 20230. The 
request shall be accompanied by a state- 
ment from the ultimate consignee and 
purchaser in accordance with § 373.65, 
unless such statement is already on file 
in the Office of Export Control. As a 
minimum, the letter of request shall 
include: 

(i) The type of request, i.e., whether 
for a single transaction or multiple 
transactions (see subparagraph (2) of 
this paragraph) ; 

(ii) A full explanation of the reasons 
for requesting the exception; 

(iii) The nature and duration of the 
business relationship between the ap- 
plicant and the importer shown on the 
license application ; 

(iv) Whether the exporter has pre- 
viously submitted to the Office of Export 
Control any Import Certificate issued in 
the name of the importer and a listing of 
the case numbers to which these cer- 
tificates applied ; 

(v) Whether a statement from the 
ultimate consignee and purchaser, in 
accordance with § 373.65, is on file with 
the Office of Export Control; 

(vi) Name and address of the ultimate 
consignee; ~ . 

(vii) The location of the foreign trade 
zone or bonded warehouse if the com- 
modities will be exported to a foreign 
trade zone or bonded warehouse; 

(viii) Name and address of the pur- 
chaser if different than the ultimate 
consignee; 

(ix) The requested date of expiration 
if a multiple transactions exception is 
requested (see subparagraph (2) of this 
paragraph) and the exporter, wishes the 
exception period to expire before June 
30 of the next year; and 

(x) Any other facts which would jus- 
tify the granting of an exception. 

(5) Action by Office of Export Con- 
trol—(i) Single transaction request. 
Where the request involves a_ single 
transaction, the Office of Export Control 
will act on the request for exception to- 
gether with the application for export 
license with which the request for excep- 
tion was submitted. In those cases where 
the related application is approved, the 
issuance of the export license will serve 
also as an automatic notice to the ex- 
porter that the exception is approved. 
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However, if any restrictions are placed 
on the approval, or if the request is dis- 
approved, the Office of Export Control 
will advise the exporter by letter. 

(ii) Multiple transactions request. 
Where the request involves multiple 
transactions, the Office of Export Con- 
trol will advise the exporter by letter of 
the action taken on the request for ex- 
ception. The letter will contain any con- 
ditions or restrictions which -the Office 
of Export Control finds necessary as a 
condition to approval of the request for 
exception. In addition, a written accept- 
ance of these conditions will be required 
from the parties to the transaction. 

(6) Submission of additional applica- 
tion. On any additional application for 
export license which is subject to an ap- 
proved request for exception to the Im- 
port Certificate requirement, the follow- 
ing certification shall be inserted on the 
application in the space entitled “Addi- 
tional Information” or on an attachment 
thereto: 


I (We) certify that the circumstances 
shown in the original request for exception 
to submission of an Import Certificate (or 
Hong Kong Import License) also exist with 
respect to this application. The request for 
exception was submitted in support of ap- 
plication number (insert case number, or if 
case number is unknown, the applicant’s 
reference number, date of submission of the 
application to which the request for excep- 
tion was attached, and Export Control Com- 
modity Numbers and Processing Number 
shown on that application). 


(1) Relationship to reexrport. The 
granting of an exception to submission 
of an Import Certificate in no way re- 
lieves the applicant or any other party 
to the transaction from obtaining reex- 
port authorization from the Office of Ex- 
port Control when so required by the 
Export Regulations. 


§ 373.3 Statement by foreign importer 
of aircraft or vessel repair parts. 

(a) Definitions—(1) Foreign importer 
of aircraft or vessel repair parts. As used 
in this § 373.3, the term “Foreign Im- 
porter of Aircraft or Vessel Repair Parts” 
means a person or firm which is located 
in any foreign country except Country 
Group S, W, Y, or Z (see §370.1(g) for 
country groups), and which is either: 

(i) Engaged in the repair, mainte- 
nance, or servicing of aircraft or vessels, 
either exclusively or as part of a related 
business; or 

(ii) Engaged in supplying US. origin 
parts, accessories, equipment, or com- 
ponents directly to aircraft or vessels for 
use on such aircraft or vessels, either 
exclusively or as part of a related busi- 
ness. Such foreign person or firm need 
not maintain an aircraft repair hangar 
or ship repair yard provided that he is 
engaged in one of the activities set forth 
in this procedure. 

(2) Station Number. As used in this 
§ 373.3, a Station Number is that number 
assigned by the Office of Export Control 
on Form FC-43, Statement by Foreign 
Importer of Aircraft or Vessel Repair 


Parts, to an approved foreign importer 
of aircraft or vessel repair parts. 


Nore: 1. Examples of qualifying foreign 
businesses. The following examples illustrate 
the types of foreign businesses which may 
qualify under the procedure set forth in this 
§ 373.3: (a) The foreign importer may be in 
the business of repairing vessels or aircraft 
and, as part of this business, he uses U.S. 
origin parts to accomplish the repair; (b) 
foreign importer may be in the business of 
repairing vessels or aircraft, and, in addition 
to using U.S. origin parts in such repair, he 
also sells U.S. origin parts directly to vessels 
or aircraft for use as spares or standby 
equipment on such vessels or aircraft; or (c) 
the foreign importer may not be in the vessel 
or aircraft repair business but does sell U.S. 
origin parts directly to vessels or aircraft 
for use as spares or standby equipment on 
such vessels or aircraft. 

2. Examples of nonqualifying foreign 
businesses. The procedure set forth in this 
§ 373.3 does not apply to a foreign importer 
who imports US. origin commodities for 
general resale (including resale to repairmen) 
or for reexport of the commodities in the 
form received; nor does it apply to a foreign 
importer whose normal business is the re- 
pair of components for aircraft or vessels, 
e.g., engines, radar, etc., unless the foreign 
importer installs the components on or re- 
turns them to the vessel or aircraft for use 
on such vessel or aircraft. 

3. Foreign importers engaged in both 
qualifying and nonqualifying types of busi- 
nesses, In some instances a foreign importer 
may be engaged in several types of businesses 
but not all of them may qualify under the 
procedure set forth in this § 373.3. For ex- 
ample, the importer may be engaged in re- 
pairing aircraft or vessels, as well as in sell- 
ing commodities to other repairmen, or in 
reexporting the commodities to other coun- 
tries. The fact that the importer is engaged 
in these several types of businesses does not 
preclude him from qualifying under this 
procedure with respect to U.S. origin com- 
modities which are used by him in the repair, 
maintenance or servicing of vessels or air- 
craft. However, with respect to commodities 
which the importer purchases in the United 
States for end uses not authorized under this 
procedure, both the importer and the ex- 
porter must meet the standard documenta- 
tion and reexport provisions of the Export 
Regulations. 


(b) General. (1) Sections 373.2, 373.- 
65, 373.67, and 373.70 require, under 
specified circumstances, the foreign 
consignee to send his U.S. exporter an 
Import Certificate, a Hong Kong Import 
License, a consignee/purchaser state- 
ment, a Swiss Blue Import Certificate, or 
a Yugoslav End-Use Certificate for use 
in connection with the submission of an 
application for an export license to the 
Office of Export Control. In addition, 
before US. origin parts, accessories, 
equipment, or components may be used 
abroad in the repair, maintenance or 
servicing of a vessel or aircraft, au- 
thorization must be obtained from the 
Office of Export Control, either on the 
validated license or by other type of 
Office of Export Control authorization. 
As an alternative to these requirements, 
a foreign importer may submit Form 
FC-43, Statement by Foreign Importer of 
Aircraft or Vessel Repair Parts, revised 
March 1, 1965, or later (see Supplement 
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S-23 for facsimile of Form FC-43) ;* for 
approval to the Office of Export Control 
in accordance with the procedure de- 
scribed in this § 373.3. Copies of Form 
FC-43 bearing an earlier printing date 
than March 1, 1965, are not acceptable. 

(2) A foreign importer qualifying un- 
der this procedure will not be required to 
submit to his U.S. exporter any of the 
documents set forth in subparagraph (1) 
of this paragraph; nor will his U.S. ex- 
porter be required to submit these docu- 
ments to the Office of Export Control. 

(3) A foreign importer qualifying un- 
der this procedure is authorized to use 
the U.S.-origin parts in the repair, main- 
tenance or servicing of any vessel or air- 
craft, provided the vessel or aircraft is 
not registered in, or not owned or con- 
trolled by, or not chartered or leased to 
a Country Group S, W, Y, or Z country 
or a national of any of these countries. 
(See § 370.1(g) for Country Groups.) 

Nore: Any undertaking made prior to 
January 29, 1962, that commodities imported 
will not be used in the repair, maintenance, 
or servicing of vessels or aircraft owned or 
operated by, or chartered or leased to, the 
Armed Forces of the Dominican Republic is 
no longer binding and the person entering 
this undertakig is released therefrom. 


(4) Unless otherwise authorized by the 
Export Regulations, a foreign importer 
may not reexport the U.S.-origin com- 
modities in the form received, or other- 
wise dispose of the commodities in any 
manner without the prior approval of the 
Office of Export Control. The permissive 
reexport provisions of §§371.4(b) and 
372.12(d) (4) of the Export Regulations 
relating to the reexport of certain com- 
modities within the GLV dollar value 
limits shown on the Commodity Control 
List (§ 399.1) do not apply to com- 
modities exported from the United States 
under the provisions of this § 373.3. 

(c) Request for qualification. In order 
to qualify as an approved foreign im- 
porter, any person or firm meeting the 
terms of the definition set forth in para- 
graph (a) (1) of this section shall submit 
to the Office of Export Control five com- 
pleted copies of Form FC-43, revised 
March 1, 1965, or later. All items on the 
form shall be completed and the foreign 
importer shall signify agreement to the 
conditions and obligations set forth on 
the form by signature of an official of 
the foreign firm. 

(d) Office of Export Control action on 
request. After consideration of the re- 
quest, the Office of Export Control will 
notify the foreign importer of the action 


* Copies of Form FC-43 may be obtained at 
all U.S. Department of Commerce Field Offi- 
ces and from the Office of Export Control 
(Attention: 852), U.S. Department of Com- 
merce, Washington, D.C. 20230. 

Foreign importers may obtain copies of this 
form from their U.S. exporter or from U:S. 
diplomatic and consular offices. 

Late revisions of Form FC-43 include 
“Southern Rhodesia” in the space entitled 
“Certification.” If a Form FC-43 dated Mar. 1, 
1965, the earliest acceptable printing date, 
is used, the destination “Southern Rhodesia,” 
Shall be inserted in Item 7b, following the 
name “Cuba.” 
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taken. If approved, the foreign importer 
will be furnished a validated copy of 
Form FC-43, which will contain a Sta- 
tion Number and an expiration date. 
(The expiration date generally will be 
on June 30 of the year following the date 
on which the Form FC-43 is signed by 
an official of the foreign firm, unless an 
earlier termination is requested by that 
firm.) If the request is denied, the foreign 
importer will be so notified. 


Note: The approval of a foreign importer 
under the procedure set forth in this § 373.3 
does not eliminate the requirement that a 
U.S. exporter must submit an application 
for export license and obtain a validated 
export license before making shipment where 
so required by the Export Regulations. 


(e) Use of Station Number on license 
application. (1) Where a foreign im- 
porter has been approved under this 
procedure, he shall supply the designated 
Station Number to his exporter(s) in the 
United States, instead of an Import 
Certificate, Hong Kong Import License, 
consignee/purchaser statement, Swiss 
Blue Import Certificate, or Yugoslav 
End-Use Certificate as otherwise re- 
quired by the Export Regulations. 

(2) A US. exporter applying for an 
export license to ship to a foreign im- 


porter approved under this procedure . 


shall insert the following statement on 
the Form FC-419, Application for Export 
License, in the space entitled “Additional 
Information” or on an attachment 
thereto: 


The ultimate consignee named in this ap- 
plication is an approved foreign importer of 
aircraft or vessel repair parts and has been 
assigned Station Number (Insert Station 
Number). 


An application for an export license 
supported by this designated Station 
Number will be considered by the Office 
of Export Control provided it is received 
prior to the expiration date shown on 
the approved Form FC-43. 

(f) Records and reports. (1) Any 
foreign importer approved under this 
procedure shall maintain records, in the 
detail set forth below, of commodities 
imported from the United States and 
supplied to vessels or aircraft, for a 
period of three years from the date the 
commodities are supplied to such vessel 
or aircraft. These records shall be made 
available for inspection, upon demand, 
by the Office of Export Control, U.S. 
Department of Commerce or by a US. 
Foreign Service post or by any other 
accredited representative of the U.S. 
Government. In the event the foreign 
importer is prohibited by governmental 
regulation or statute from permitting a 
U.S. Government representative to in- 
spect his records, the U.S. Department 
of Commerce will consider granting a 
waiver of this requirement and the 
substitution therefor of a calendar 
quarterly report setting forth the infor- 
mation contained in the records. Such 
request for waiver shall be part of the 
submission of Form FC-43 to the Office 
of Export Control, and shall include a 
citation to the governmental regulation 
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or statute prohibiting the inspection of 
records, together with a certification that 
a calendar quarterly report, containing 
the information specified below, will be 
submitted to the Office of Export Control 
if the waiver request is granted. 

(2) As a minimum, the records or 
reports shall include the following with 
respect to each vessel or aircraft on 
which US.-origin parts, accessories, 
equipment, or components are supplied: 

(i) Name, business address, and 
nationality of the owner; 

(ii) Country of registry; 

(iii) Type of aircraft and model 
number; 

(iv) If a vessel, the name of the ves- 
sel or other identification, and type of 
vessel; 

(v) Date the commodities are sup- 
plied to the vessel or aircraft; and 

(vi) The commodity description and 
units of quantity or value of the com- 
modities supplied to the vessel or 
aircraft. 


(The Export Regulations contain fur- 
ther recordkeeping requirements. See 
§ 381.11.) 


(g) Extension of validity period of 
Form BC-43. (1) If there are no changes 
with respect to the facts and commit- 
ments set forth in the Form FC-43 pre- 
viously approved by the Office of Export 
Control, a foreign importer may request 
the extension of an expiring Form 
FC-43 by submitting a letter to the Office 
of Export Control, in an original and four 
copies, which includes the certification 
set forth below. However, if there will 
be a change, to take effect upon valida- 
tion of the extension, with respect to 
the facts previously certified on the 
approved Form FC-43, a new Form 
FC-43 must be submitted to the Office 
of Export Control. 

I (We) certify that: 

(i) I (We) have reread the Form FC—43 
which was executed on -.-.-.....-.-..-, and 
WHEE GHRIGD GUE oo ccccsacacas 

(ii) The facts contained in that form have 
not changed to date and accurately and 
completely reflect the intended use and dis- 
position of the commodities to be imported 
under Station No. for the period 
ending (insert June 30 next year or an 
earlier termination date if desired). 

(iii) The commodities imported will not 
be used in the maintenance, repair, or 


- servicing of vessels or aircraft under the 


registry, ownership, operation, charter, lease, 
or control of any country in the Soviet Bloc, 
Communist China, North Korea, the Com- 
munist-controlled area of Vietnam, Poland 
(including Danzig), Rumania, Cuba, or 
Southern Rhodesia, or a national of any of 
these countries, unless prior approval is re- 
ceived from the Office of Export Control. 

(iv) I (We) will maintain records, in the 
detail set forth in the U.S. Export Regula- 
tions, of commodities imported from the 
United States and supplied to vessels or air- 
craft, for a period of 3 years from the date 
the commodities are supplied to such vessel 
or aircraft. These records will be available for 
inspection, upon demand, by the U.S. De- 
partment of Commerce, or by a U.S. Foreign 
Service post. 

(v) I (We) shall obtain the approval of 
the Office of Export Control with respect to 
any change in the facts or intentions which 
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may occur after the signing of this certifi- 
cation. 


(Signature of official 
of foreign firm) 


(Typed or printed 
signature) 


(2) If the request for extension is ap- 
proved, one copy of the foreign im- 
porter’s letter will be returned to him im- 
printed with the seal of the U.S. Depart- 
ment of Commerce. Where the request 
for extension is not approved the foreign 
importer will be advised by letter. 


§ 373.4 Distribution of U.S. commodi- 
ties by foreign-based subsidiary, af- 
filiate, or branch. 


(a) Definitions. As used in this § 373.4 
(and in the related forms), the follow- 
ing terms are defined in subparagraphs 
(1) through (4) of this paragraph: 

(1) Form FC-243 Procedure.’ The pro- 
visions for the distribution of U.S. com- 
modities by the U.S. exporter or his sub- 
sidiary, affiliate, or branch set forth in 
this § 373.4 are referred to as the “Form 
FC-243 procedure.” 

(2) Foreign-based stock. The term 
“foreign-based stock” is a stock of U.S.- 
origin commodities, not identified by the 
symbol “B” in the last column of the 
Commodity Control List (see § 399.1), 
which has been duly licensed by the Of- 
fice of Export Control for stocking out- 
side the United States by a US. exporter, 
his subsidiary, affiliate, or branch for the 
purpose of distribution in one or more 
countries to customers approved by the 
Office of Export Control. 

(3) Distributor. The term “distribu- 
tor,” as used in this regulation, refers 
to, and is limited to, a subsidiary, affili- 
ate, or branch of the U.S. exporter 
wherein: 

(i) The subsidiary, affiliate, or branch 
is under the full and active control of 
the U.S. exporter; 

(ii) The U.S. exporter owns a majori- 
ty of any existing voting stock in the sub- 
sidiary, affiliate, or branch; 

(iii) The subsidiary, affiliate, or 
branch distributes or sells U.S. com- 
modities covered by a validated Form 
FC-243 exclusively to customers ap- 
proved by the Office of Export Control 
under this Form FC-243 procedure * for: 
(a) Delivery from foreign-based stocks; 
(b) shipment directly from the United 
States, pursuant to instructions“ of the 
subsidiary, affiliate or branch, to fill an 
urgent need or a specialized require- 
ment for a commodity covered by this 
Form FC-243 procedure but not avail- 
able for shipment through the foreign- 
based stock; or (c) shipment directly 


* Copies of Form FC-—243 may be obtained 
at all US. Department of Commerce field 
offices and from the Office of Export Control 
(Attention: 852), U.S. Department of Com- 
merce, Washington, D.C. 20230. , 

1° See paragraph (c)(4) of this section re- 
garding use of other procedures. 

11 The instructions from the distributor to 
ship directly from the United States to his 
approved customer, together with the related 
export order, shall be retained by the US. 
exporter as provided by paragraphs (f) (4) 
and (h) of this section. 
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from the United States to an approved 
customer of commodities to be used in 
repairing equipment originally manu- 
factured by the U.S. exporter; and 

(iv) The subsidiary, affiliate, or 
branch is located in a country other than 
Country Group S, W, Y, or Z. 

(4) Customer. The term “customer” as 
used in this regulation, means a person 
or firm in a country other than Country 
Group S, W, Y. or Z, who is supplied 
U.S.-origin commodities through a dis- 
tributor as defined in subparagraph (3) 
of this paragraph. 

(b) Establishment of alternative pro- 
cedure for the distribution of U.S. com- 
modities by a subsidiary, affiliate, or 
branch of U.S. exporter. (1) A US. ex- 
porter is required, under specified cir- 
cumstances, to obtain and submit to the 
Office of Export Control certain docu- 
mentation in support of his application 
for an export license. (See §§ 373.2, 
373.65, 373.67, and 373.70.) In addition, 
a reexport to a third country must be 
authorized by a specific individual au- 
thorization. (See this section 371.4 and 
§ 372.12.) 

(2) An alternative to these provisions 
is hereby established as described below, 
permitting a U.S. exporter either to stock 
US. commodities abroad at a central 
location for distribution to customers in 
the country where the stock is located or 
in other countries; or, when necessary to 
fill an urgent need or a specialized re- 
quirement which cannot be filled from 
the foreign-based stock, to ship the com- 
modities directly to these customers from 
his US. stocks. 

(c) Exports, reexports, and distribu- 
tions under the Form FC-243 procedure. 
(1) A US. exporter who qualifies under 
the provisions of paragraph (d) of this 
section may apply for and obtain licenses 
for exports to an approved destination 
for the purpose of maintaining a for- 
eign-based stock any commodity (ies) 
not identified by the symbol “B” in the 
last column of the Commodity Control 
List, except the following commodities: 

Export Control Commodity Number and 
Commodity Description 


71420 Electronic computers. 

72620 X-ray machines and specially de- 
signed parts therefor, and flash dis- 
charge type X-ray tubes. 

72952 Vibration testing equipment. 

72952 and 86198 Mass spectrometers. 

72970 Neutron generators and specially de- 
signed parts therefor, and neutron 
generator tubes. 


In addition, the U.S. exporter may apply 
for an export license to ship directly to 
his distributor’s customer either: 

<i) Upon instructions from his distrib- 
utor, when shipment directly from the 
United States is necessary to supply 
promptly an urgent need or specialized 
requirement for commodities which are 
covered by this Form FC-243 procedure 
but are not available from the foreign- 
based stock, or 

(ii) For shipment to an approved cus- 
tomer of parts and components to be 
used in repairing equipment originally 
manufactured by the US. exporter. 


These exports may be made without ob- 
taining or submitting documents other- 
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wise required by the Export Regulations 
and referred to in paragraph (b) of this 
section. 

(2) The Form FC-243 procedure also 
permits the distributor until the expira- 
tion or revocation of his validated Form 
FC-143, Request for Authorization To 
Distribute” U.S. Origin Commodities 
Stocked Aboard to Approved Custom- 
ers,” to distribute or reexport the com- 
modities stocked abroad, without ob- 
taining prior Office of Export Control 
approval for each separate individual 
individual transaction, to any customer 
who has been approved by the Office of 
Export Control in accordance with the 
provisions of paragraph (e) of this sec- 
tion, whether such customer is in the 
country where the foreign-based stock 
is located or in any other country. 

(3) Only a distributor, as defined in 
paragraph (a) (3) of this section, will be 
qualified under the Form FC-243 pro- 
cedure. 

(4) Where a commodity, customer, 
distributor, or destination is not approved 
under the Form FC-243 procedure, the 
exporter is not precluded from using any 
other applicable export procedure, au- 
thorization, or provision. Persons or firms 
located in Country Group S, W, Y, or Z 
will not be approved as distributors under 
the Form FC-243 procedure. Customers 
in Country Group S, W, Y, or Z may be 
approved only on an individual transac- 
tion basis with the prior written approval 
of the Office of Export Control for each 
shipment from the foreign-based stock. 

(5) Except as provided in paragraph 
(e) (4) of this section, in no case may an 
export, reexport, distribution, or resale 
be made under the Form FC-243 proce- 
dure to any person or firm until the 
exporter has received a validated Form 
FC-243 showing the Office of Export Con- 
trol approval of that person or firm as 
a customer. 


(6) The permissive reexport provisions 
of the Export Regulations relating to the 
reexport of commodities within the es- 
tablishéd GLV dollar value limits shown 
on the Commodity Control List (see par- 
agraph (b) of this section and § 372.12 
(d) (4)) shall not apply to exports, re- 
exports, or distributions under this pro- 
cedure. 

(d) Qualification of U.S. erporter and 
his distributor to participate in Form 
FC-243 procedure. (1) A US. exporter 
desiring to qualify for participation in 
the Form FC-—243 procedure shall cori- 
plete and submit six copies of Form FC- 
143 to the Office of Export Control. 


(2) After consideration of the request, 
the Office of Export Control will notify 
the U.S. exporter of the action taken. If 


122 Copies of Forms FC-143 and FC-243 may 
be obtained at all U.S. Department of Com- 
merce Field offices and from the Office of 
Export Control (Attention: 852), U.S. De- 
partment of Commerce, Washington, D.C. 
20230. 

Late revisions of Form FC-—143 refer in the 
second paragraph of the item entitled “Cer- 
tification” to Country Groups W, Y, and Z. 
If an earlier issuance of Form FC-143 is used, 
the list of destinations in this item shall be 
revised accordingly. 
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the request is approved, he will be fur- 
nished two validated copies of the Form 
FC-143, each of which will contain the 
validation number and expiration date. 
One copy shall be retained by the ex- 
porter and one copy shall be forwarded 
to his distributor. Generally, the expira- 
tion date will be on June 30 of the year 
following the date on which the Form 
FC-143 is signed by the U.S. exporter, 
unless an earlier termination date is re- 
quested. If the request is denied, the ex- 
porter will be notified by the return of 
the Form FC-143 and a rider stating the 
reason for denial. 

(e) Approval of customer of distribu- 
tor of foreign-based stocks. (1) Except 
as provided in paragraph (e) (4) of this 
section, each customer to whom distribu- 
tion is proposed, whether in the country 
where the foreign-based stock is located 
or in any other country, must complete 
and submit to the distributor, or directly 
to the U.S. exporter, six copies of Form 
FC-243, Multiple Transactions State- 
ment by Customer of Distributor of U.S. 
Commodities Stocked Abroad. These 
forms shall be forwarded by the U:S. ex- 
porter to the Office of Export Control 
either with or subsequent to the submis- 
sion of Form FC-143. 

(2) If the Form FC-243 is approved, 
two validated copies of the approved form 
will be sent to the U.S. exporter. Gen- 
erally, the expiration date shall be on 
June 30 of the year following the date 
on which the Form FC-243 is signed by 
the customer, unless an earlier expiration 
date is requested. If the customer is not 
approved, the form will be returned to 
the U.S. exporter with a rider stating 
the reason for rejection. One copy of 
either the approved or rejected Form 
FC-—243 shall be retained by the exporter 
at his U.S. office and one copy shall be 
sent by the exporter to the foreign office 
from which the distribution is controlled. 
These forms shall be used in assuring 
that distribution under the Form FC-—243 
procedure will be made only to customers 
for which the Office of Export Control 
has approved a Form FC-243. 

(3) In addition, where the customer is 
located in Switzerland or in Yugoslavia, 
the exporter or his distributor must ob- 
tain for each transaction a Swiss Blue 
Import Certificate or a Yugoslav End- 
Use Certificate showing the United States 
as the country of origin of the commod- 
ities to be distributed. However, neither 
the Swiss Blue Import Certificate nor the 
Yugoslav End-Use Certificate need be 
submitted to the Office of Export Control. 
Instead, these documents shall be re- 
tained in accordance with the provisions 
in paragraph (h) of this section. 

(4) A Form FC-243 need not be ob- 
tained in any case where the customer is 
an agency of the U.S. Government (as 
described in § 371.14(b)) or of a foreign 
government (as defined in § 373.65(a) (2) 
(iv)), provided the commodities are to 
be distributed to the government agency. 
Instead of a Form FC-243, the name and 
address of the foreign government 
agency shall be submitted for approval 
by means of a letter in six copies to the 
Office of Export Control. If approved, 
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two copies of the letter will be returned 
by the Office of Export Control imprinted 
with the seal of the U.S. Department of 
Commerce. The approval will remain 
valid until the expiration of the related 
Form FC-143 or any extension thereof. 
If the foreign government is not ap- 
proved, the exporter will be notified by 
letter. Request for approval of a cus- 
tomer by the Office of Export Control is 
not required where the distributor makes 
a sale under this procedure to a US. 
Government agency. 

(f) Application for export license— 
(1) Types of applications. A U.S. ex- 
porter who has received a validated Form 
FC-143 may apply for three different 
types of export licenses under this pro- 
cedure: 

(i) A license to export commodities to 
his distributor for subsequent distribu- 
tion, as set forth in paragraph (c) (2) of 
this section. 

(ii) A license to export directly to his 
distributor’s approved customer any 
commodities which are not available 
from the foreign-based stock but for 
which shipment directly from the United 
States is necessary to meet an urgent 
need or a specialized requirement of the 
distributor’s customer. ~ 

(iii) A license to export directly to his 
distributor’s approved customer any 
parts and components which are not 
stocked by the distributor and which are 
to be used in the repair of equipment 
originally manufactured by the US. 
exporter, in an amount based on the U.S. 
exporter’s estimate of the quantity which 
he expects to ship during the next 6 
calendar months. 

(2) General provisions. An application 
for export license described in subpara- 
graph (1) of this paragraph shall be com- 
pleted in accordance with the provisions 
of § 372.5 except as modified by this 
subparagraph (2) or by subparagraph 
(3), (4), or (5) of this paragraph. Any 
commodities may be included on a single 
application if the first two digits of the 
Processing Number for each commodity 
are the same.” (For example: Com- 
modities bearing the Processing Num- 
bers 611, 612, and 618 may be included 
on a single application since the first 
two digits are the same in each case.) 
Commodity Control List descriptions and 
Export Control Commodity Numbers, 
however, must be shown for each com- 
modity in accordance with the provisions 
of § 372.5. In submitting an application, 
the applicant is not required to provide 
the Office of Export Control with an Im- 
port Certificate, Statement by Consignee 
and Purchaser, or any other supporting 
document other than Form FC-143 or 
Form FC-243. 

(3) Shipment to distributor. A license 
application covering shipments to the 
distributor of commodities set forth on 
the validated Form FC-143 (see sub- 
paragraph (1)(i) of this paragraph) 
must be received in the Office of Export 
Control prior to the expiration date 


13 For license applications covering aircraft 
and equipment, parts, accessories, and com- 
ponents therefor, see § 373.48. 
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shown on the validated Form FC-143 or 
on an extension thereof. In completing 
the application, the applicant shall enter 
the following statement in the space en- 
titled “Additional Information” or on an 
attachment thereto: 


The ultimate consignee named in this 
application is an approved distributor of U.S. 
commodities stocked abroad and has been 
assigned validation number (insert Form 
FC-143 validation number). 


(4) Urgent direct shipment to distrib- 
utor’s customer. This type of license ap- 
plication (see subparagraph (1) (ii) of 
this paragraph) may be submitted where 
the U.S. exporter is advised by his dis- 
tributor that an order has been received 
from an approved customer for a com- 
modity which has been approved on the 
customer’s validated Form FC-243 but 
which is not in the distributor’s foreign- 
based stock and for which the customer 
has an urgent need or a specialized 
requirement. The license application 
must be received in the Office of Export 
Control prior to the expiration date 
shown on the validated Form FC-—243 or 
an extension thereof. In addition, the 
application shall include the following 
statement in the space entitled “Addi- 
tional Information” or on an attach- 


-ment thereto: 


The ultimate consignee named in this 
application is an approved customer of our 
foreign distributor. Our distributor (insert 
Form FC-143 validation number) requests 
that shipment be made directly from the 
United States to fill am urgent need or 
specialized requirement. 


(5) Shipments of parts and compo- 
nents direct to distributor’s customer. 
This type of license application (see sub- 
paragraph (1) (iii) of this paragraph) 
may be submitted where all of the fol- 
lowing conditions are met: 

(i) The license application is received 
in the Office of Export Control prior to 
the expiration date shown on the cus- 
tomer’s validated Form FC-243 or an 
extension thereof. 

(ii) The commodities described on 
the license application represent parts 
and components which will be used by 
the distributor’s customer in repairing 
equipment originally manufactured by 
the U.S. exporter or which will be sup- 
plied by the distributor’s customer to 
another party exclusively for this pur- 
pose. If the parts and components are 
reexported for this purpose, the reexport 
will be made only to the countries speci- 
fied on the customer’s validated Form 
FC-243. In addition, the parts and 
components will not be used in repairing 
equipment owned or controlled by, or 
leased or chartered to, a country in 
Country Group S, W, Y, or Z, or a 
national of any of these countries. 

(iii) Each order received from the 
distributor’s customer should, whenever 
possible, include a certification from the 
customer that he will comply with all 
the provisions of subdivision (ii) of this 
subparagraph. Regardless of whether 
the certification appears on the order, 
the U.S. exporter will, at the time of 
filling the order, transmit a written 
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notification to the customer setting forth 
these restrictions. 

‘(iv) The commodities set forth on the 
license application are included on the 
customer’s validated Form FC-243 and 
are in a quantity which the exporter 
expects to ship to the customer during 
the next six calendar months for use 
in repairing equipment originally man- 
ufactured by the exporter’s firm. 

(v) The license application includes 
the following statement in the space 
entitled “Additional Information” or on 
an attachment thereto: 


The ultimate consignee named in this 
application is an approved customer of our 
foreign distributor (insert Form FC-143 val- 
idation number). Before making any ship- 
ment under this license, if granted, I (we) 
shall: (1) obtain an export order from the 
ultimate consignee, (2) wherever possible, 
obtain a written certification from the ulti- 
mate consignee on the export order with 
regard to the restrictions set forth in para- 
graph 373.4(f) (5) (ii) of the Comprehensive 
Export Schedule, and (3) for each shipment 
notify the ultimate consignee, in writing, of 
these restrictions. 


If the quantity licensed under this pro- 
cedure proves insufficient to meet the 
requirements of a particular customer, a 
request for an amendment to increase 
the quantity authorized for export may 
be submitted in accordance with the 
provisions’ of Part 380. However, no 
amendment will be granted to extend 
the validity period of such a license. 
Instead; the exporter should submit a 
new application for license 30 days prior 
to the expiration date of an outstanding 
license. The new application shall be 
accompanied, in addition to the require- 
ment set forth in subdivision ‘y) of this 
subparagraph, by a statement from the 
applicant setting forth the total quantity 
and value of each commodity shipped 
under the previous license, as of the 
date of the new application. 

(g) Special destination control state- 
ment—(1) Shipments to distributor. (i) 
The US. exporter has the option of en- 
tering either of the two‘destination con- 
trol statements set forth in subdivisions 
(i) and (ii) of this subparagraph on the 
Shipper’s Export Declaration, commer- 
cial invoice, and Bill of Lading covering 
exports from the United States made 
under the Form FC-243 procedure to the 
distributor for his foreign-based stock: 

(i) These commodities licensed by the 
United States for ultimate destination (name 
of country). Diversion contrary to US. iaw 
prohibited. 


(ii) The country where the foreign- 
based stock is located shall be shown as 
the ultimate destination in this state- 
ment. 

(iii) Use of the above destination con- 
trol statement in no way prohibits the 
distributor from distributing these com- 
modities to other countries provided that 
the distribution is restricted to customers 
approved by the Office of Export Control 
on a Form FC-243. 


(ii) These commodities licensed by the 
United States for ultimate destination (name 
of country) and for distribution or resale in 
(name(s) of country(ies)). Diversion con- 
trary to U.S. law prohibited. 
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(iv) The country where the foreign- 
based stock is located shall be shown in 
the first blank space. The country where 
approved customers are located shall be 
shown in the second blank space. 

(2). Shipments to customers. (i) As 
indicated in paragraph (c)(1) (i) and 
(ii), and (2) of this section, shipments 
may be made to an approved customer 
by the distributor and, under certain re- 
strictive conditions, by the U.S. exporter. 
Where the shipment is made by the dis- 
tributor, the destination control state- 
ment shall be entered on each com- 
mercial invoice and Bill of Lading. If the 
shipment is made by the US. exporter, 
the destination control statement shall 
be entered on the Shipper’s Export De- 
claration, commercial invoice, and Bill 
of Lading. 

(ii) 1f reexport has been authorized on 
the approved Form FC-243, the destina- 
tion control statement set forth in sub- 
paragraph (1)(ii) of this paragraph 
shall be used with the customer’s country 
of location entered in the first blank 
space of the statement and the au- 
thorized country(ies) to which reexport 
is authorized entered in the second blank 
space. In instances were reexport has 
not been authorized on the approved 
Form FC-243, the destination control 
statement set forth either in subpara- 
graph (1) (i) or (ii) of this paragraph 
may be used. However, if the statement 
set forth in subparagraph (1) (ii) of this 
paragraph is used, the customer’s coun- 
try of location shall be entered in the first 
blank space of the statement and the 
word “none” shall be entered in the 
second blank space. 


Note: In accordance with the provisions 
of paragraph (c) (5) of this section, no ship- 
ment may be made by either the US. ex- 
porter or the distributor to a customer of 
the distributor until a validated Form FC- 
243, showing Office of Export Control ap- 
proval of the customer, has been received by 
the US. exporter. (See paragraph (e) (4) of 
this section for shipments to government 
agencies.) 


(h) Records and reports. (1) The US. 
exporter shall retain one copy of each 
validated or rejected Form FC-143 and 
FC-243 at his office in the United States 
and one copy at his distributor’s office 
abroad from which the distribution of 
the foreign-Based stock is controlled. 
These forms shall be retained for a 
period of 3 years from the date of valida- 
tion or rejection. 

(2) All other forms, documents, cor- 
respondence, memoranda, books, and 
other records, as required to be retained 
by this procedure relating to any export 
from the United States under the Form 
FC-243 procedure shall be kept and made 
available for inspection in accordance 
with the recordkeeping requirements of 
§ 381.11. 

(3) All records regarding a distribu- 
tion, sale, or reexport from a foreign- 
based stock under this Form FC-—243 
procedure (including distributions to 
government agencies under the provi- 
sions of paragraph (e) (4) of this section 
shall be retained ai the office from which 
the distribution is controlled for a period 
of 3 years from the date of distribution. 


In addition, any Swiss Blue Import Cer- 
tificate or Yugoslav End-Use Certificate 
obtained in accordance with the require- 
ments of this procedure shall also be re- 
tained by the distributor for a period of 
3 years from the date the commodities 
are distributed. As a minimum, these 
records shall contain for each distribu- 
tion the following: 

(i) Validated Form FC-243 number 
assigned to the customer; 

(ii) Full description of each commodi- 
ty distributed from the foreign-based 
stock; 

(iii) Units of quantity or value of each 
commodity distributed; and 

(iv) Date of shipment. 

(4) All of the above-mentioned rec- 
ords shall be made available for inspec- 
tion, upon request, by the U.S. Depart- 
ment of Commerce, by a U.S. Foreign 
Service post, or by any other accredited 
representative of the U.S. Government. 
In the event that a foreign governmental 
regulation or statute prohibits a US. 
Government representative from in- 
specting these records in the foreign 
country, the exporter shall, upon in- 
struction from the U.S. Department of 
Commerce, obtain these records from 
his distributor and forward them, in 
original form or in duplicate or repro- 
duction, to his US. office or directly to 
the U.S. Department of Commerce. 

(5) However, in the event that it be- 
comes necessary to forward records to 
the United States, copies of validated 
Forms FC-143 and FC-—243 shall be for- 
warded only if specifically requested. 

(6) A US. exporter shall retain for 
each shipment made under a license ob- 
tained under the provisions of paragraph 
(f)(5) of this section, records which 
shall include, as a minimum, the follow- 
ing: 

(i) Validated license number; 

(ii) Validated Form. FC-243 number 
assigned to the customer; 

(iii) A full description of each com- 
modity shipped directly from the United 
States; 

(iv) Units of quantity or value of each 
commodity shipped; 

(v) Date of shipment; and 

(vi) Acopy of the export order. 


(The Export Regulations contain further 
recordkeeping requirements. See § 381.- 
11.) 


(i) Extension of validity period—(1) 
Form FC-143. (i) In lieu of a new Form 
FC-143, a request for extension of the 
validity period of a previously approved 
Form FC-143 will be considered for ap- 
proval by the Office of Export Control 
if there are no changes in the facts, in- 
tentions, or responsibilities set forth in 
the form previously approved. The re- 
quest for extension shall be submitted by 
the U.S. exporter by means of a letter, 
in six copies, which shall include the 
certification shown below. If the request 
for extension is approved, two copies of 
the exporter’s letter will be returned to 
him imprinted with the seal of the US. 
Department of Commerce. If the request 
for extension is not approved, the ex- 
porter will be advised by letter. 
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(ii) The following certification shall 
be signed by the exporter: 


I (We) certify that I (we) have reread the 
Form FC-143 which was executed on 
éticialivaiionn and which expires on -.--.---.-, 
and I (we) hereby specifically reaffirm all 
of the facts, intentions, and responsibilities 
set forth thereon for the period ending (in- 
sert June 30 of next year or an earlier ter- 
mination date if desired). The commodities 
covered will be distributed exclusively t 
customers approved by the Office of Export 
Control and under no circumstances will 
they be distributed, directly or indirectly, to 
Southern Rhodesia or Country Group W, 
Y, or Z, without prior approval from the 
Office of Export Control or to any person in 
any country if there is reason to believe that 
the commodities will be reexported to an un- 
authorized destination. 

The Form FC-143 originally approved, and 
the validated copies of this extension if ap- 
proved, shall. be retained for a period of 3 
years from the date of the validation of this 
extension, and all records relating to any 
distribution, sale, or reexport under the 
Form FC-—243 procedure shall be retained 
in accordance with the Export Regulations. 


A supplementary statement will be sub- ~ 


mitted for the approval of the Office of 
Export Control disclosing any change of facts 
or intentions which may occur after the 
submission of this extension request. 


(Typed or printed signature) 


(2) Form FC-243. (i) If there are no 
changes in the facts, intentions, or re- 
sponsibilities of the U.S. exporter with 
respect to his previously approved Form 
FC-143, in lieu of submitting a new re- 
lated Form FC-—243, the coverage period 
of the currently valid Form FC—243 on 
file in the Office of Export Control may 
be similarly extended by the submission 
to the Office of Export Control of (a) a 
certification completed by the customer 
(see subdivision (ii) of this subpara- 
graph) and (b) a copy of the distribu- 
tor’s letter to his customer requesting 
the completion of such certification. 
Such certification and letter shall meet, 
as a minimum, the requirements de- 
scribed below and shall be submitted in 
six copies. If the request for extension 
is approved, two copies of the certifica- 
tion will be returned to the U.S. exporter 
imprinted with the seal of the U.S. De- 
partment of Commerce. If the request for 
extension is not approved, the exporter 
will be advised by letter. One copy of 
either the approval or rejection letter 
shall be retained by the exporter at 
his U.S. office and one copy shall be 
sent to the foreign office from which 
the distribution is controlled. 

(ii) The following certification shall 
be signed by the customer: 


I (We) certify that: 
(1) I (We) have reread our Form FC—243, 
Multiple Transactions Statement by Cus- 
tomer of Distributor of US. Commodities 
Stocked Abroad, dated 
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(2) The facts contained in this statement 
which will expire on have not 
changed to date; 

(3) The facts contained in this statement 
accurately and completely reflect our past 
and present relationship with (name of 
distributor) and our intended use and dis- 
position of commodities received during the 
period ending (June 30 of next year, unless 
an earlier termination date is desired); 

(4) I (We) shall promptly send a supple- 
mental statement to the named distributor 
disclosing any change of facts or intentions 
which occurs after the signing of this 
certification; and 

(5) With respect to any shipment which I 
(we) propose to dispose of contrary to the 
representations made in the above described 
Form FC-—243, or contrary to limitations on 
countries of distribution which I (we) re- 
ceive on my (our) commercial invoice or 
comparable documents, I (we) will notify 
the named distributor, and will secure the 
U.S. Government approval through this dis- 
tributor prior to such disposition. 


(Date of signing) 
(Print or type) 


(Name and title of person signing statement) 


(iii) The distributor’s letter to his 


customer requesting the above certifica- 
tion shall, among other things, include 
the following instructions: (a) The 
original Form FC-—243 shall be reexam- 
ined to make sure that the facts and 
intentions have not changed; (b) the 
commodities shall be used in the author- 
ized countries only; (c) the commodities 
shall not be diverted or transshipped 
from authorized destinations to other 
destinations without prior U.S. Govern- 
ment approval; and (d) the exporter 
must be informed of any future change 
of facts or intentions from those stated 
in the certification. 

(iv) The certification completed by 
the customer and the copy of the dis- 
tributor’s letter to his customer re- 
questing the completion of such 
certification must be received in the 
Office of Export Control before the 
expiration date of the Form FC-243 or 
any previous extensions thereof. 

(3) Change in facts, intentions, or 
responsibilities. If there has been a 
change in the facts, intentions, or re- 
sponsibilities set forth on a Form FC-143 
by the U.S. exporter, a new Form FC-143 
must be submitted to the Office of Export 
Control. If this change in any way affects 
the facts, intentions, or responsibilities 
of a customer of the distributor, a new 
Form FC-243 is also required from each 
such customer. An extension of a cus- 
tomer’s outstanding Form FC-—243 will be 
considered for approval by the Office of 
Export Control only if no changes in the 
facts, intentions, or responsibilities set 
forth therzon result from either changes 
in the Form FC-143 or from any other 
cause. : 

(j) Effect of other regulations. Insofar 
as consistent with the provisions of this 
section, all of the other provisions of the 
Export Regulations shall apply equally 
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to applications for licenses and licenses 
issued under this § 373.4. 


§ 373.5 Licensing policy for agricultural 
commodities and manufactures 
thereof covering shipments to Coun- 
try Groups Y and Z. 


(a) Exports and reexports to Country 
Group Z. It is the general policy of the 
Office of Export Control to deny appli- 
cations for validated licenses to export, 
and requests for authorizations to reex- 
port, any agricultural commodity or 
manufacture thereof to Country Group Z. 

(b) Exports and*reerports of wheat 
and wheat flour—(1) Destinations and 
estimated total to be licensed. The Office 
of Export Control will consider applica- 
tions for export licenses to Country 
Group Y. 

(2) Percentage of participation. No 
American exporter will be permitted to 
participate in these wheat and wheat 
flour export transactions to an extent 
greater than 25 percent of the total 
quantity expected to be purchased in the 
United States. License applications 
which meet all the requirements for ap- 
proval wil! be processed promptly if there 
is sufficient evidence that the provisions 
of the 25 percent participation rule is 
met. 

(3) Certification. The exporter shall 
enter the following certification on Form 
FC-419, Application for Export License, 
in the space entitled “Additional In- 
formation” or on an attachment thereto: 


I (We) certify that with respect to the 
commodities described on this application 
(1) the price will be on the basis of the pre- 
vailing world price at the time the contract 
is concluded; (2) the payment will be made 
in U.S. dollars or gold; (3) the terms of sale 
will be cash or normal commercial credit; 
(4) the export from the United States will 
not be financed under Public Law 480; (5) 
the sale does not involve (me) (us) in any 
barter arrangement; (6) the commodities 
were produced in the United States; (7) at 
least 50 percent of the commodities ex- 
ported under any export license resulting 
from this application will be exported in 
U.S.-flag ocean carriers; and (8) promptly 
upon entering into a charter or other ship- 
ping arrangement for each shipment of com- 
modities to be exported under any export 
license resulting from this application, the 
U.S. Maritime Administration will be noti- 
fied of the name of the ship, the name of the 
ship operator, the ship’s flag of registration, 
the quantity of such shipment, and the 
export license number under which the ship- 
ment is made. 

Note: Notifications 6f shipping arrange- 
ments should be addressed to the U.S. Mari- 
time Administration, Office of Ship Opera- 
tions, 441 G Street NW., Washington, D.C. 
20235. 


(4) Additional information. The fol- 
lowing information shall be entered on 
the license application in the space en- 
titled “Additional Information” or on an 
attachment thereto: 

(i) The proposed shipping date, if 
known; 

di The specific terms of sale; i.e., 
cash, credit and credit terms if appli- 
cable; 

(iii) All the details of the financing 
arrangements, including the names of 
financial institutions or facilities par- 
ticipating in the financing (if the fi- 
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nancing arrangements are not completed 
at the time of application submission, 
the appiicant shall state on the appli- 
cation that the Office of Export Control 
will be provided this information 
promptly as soon as the financing ar- 
rangements are completed. The notifi- 
cation shall refer to the application case 
number, or if the case number is un- 
-known, the export license number, the 
applicant’s reference number, or the date 
of submission of the application); and 

(iv) The name and address of the firm 
which registered the export sale trans- 
action with the U.S. Department of Ag- 
riculture, together with the registration 
number assigned by the U.S. Depart- 
ment of Agriculture. If the export sale 
transaction has not been registered with 
the U.S. Department of Agriculture at 
the time of application submission, the 
applicant shall state on the application 
that the Office of Export Control will be 
advised promptly as soon as the U.S. De- 
rartment of Agriculture registration is 
made. The notification to the Office of 
Export Control shall refer to the appli- 
cation case number, or if the case num- 
ber is unknown, the export license num- 
ber, the applicant’s reference number, 
or the date of submission of the applica- 
tion. 


Note: The applicant is not required to 
complete the item of the application entitled 
“If applicant is not the producer of com- 
modity to be exported; give name and address 
of supplier.” 


(5) Single transaction statement by 
consignee and purchaser. Each applica- 
tion shall be accompanied by a Form 


FC-842, Single Transaction Statement by 
Consignee and Purchaser, completed in 
accordance with the provisions of 
§ 373.65. 


Nore: In accordance with the provisions 
of §§ 371.4 and 372.12, wheat and wheat flour 
may not be reexported to Country Group Y 
or Z unless specific authorization is received 
from the Office of Export Control. 


(c) Exports and reerports of agricul- 
tural commodities and manufactures 
thereof other than wheat or wheat 
flour—(1) Destinations. License applica- 
tions covering agricultural commodities 
and manufactures thereof, other than 
wheat or wheat flour, will be considered 
for approval in accordance with the pro- 
visions of this paragraph (c) for exports 
to Country Group Y. 


(2) Certification. The exporter shall 
enter on the license application in the 
space entitled “Additional Information” 
or on an attachment thereto, whichever 


one of the following certifications is 
applicable: 


(i) I (We) certify that with respect to the 
commodities described on this application 
(1) the terms of sale will be cash or normal 
commercial credit; (2) the export from the 
United States will not be financed under Pub- 
lic Law 480; (3) the commodities were pro- 
duced in the United States; (4) the sale will 
not involve (me) (us) in any barter arrange- 
ments; (5) at least 50 percent of the com- 
modities exported under any export license 
resulting from this application will be ex- 
ported in U.S. flag ocean carriers; and (6) 
promptly upon entering into a charter or 
other shipping arrangement for each ship- 
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ment of commodities to be exported under 
any export license resulting from this appli- 
cation, the U.S. Maritime Administration will 
be notified of the name of the ship, the name 
of the ship operator, the ship’s flag of regis- 
tration, the quantity of such shipment, and 
the export license number under which the 
shipment is made. 


The above certification shall be entered 
on a license application covering the ex- 
port to the Union of Soviet Socialist Re- 
publics of any of the commodities de- 
scribed below: 


Export Control Commodity Number and 
Commodity Description 


042 Rice, unmilled or milled. 
04300 Barley, unmilled. 

04400 Unmilled corn, except seed. 
04510 Rye, unmilled. 

04520 Oats, unmilled. 

04590 Grain sorghums, unmilled. 
04590 Cereal grains, unmilled, n.e.c. 


(ii) I (We) certify that with respect to 
the commodities described on this applica- 
tion (1) the terms of sale will be cash or 
normal commercial credit; (2) the export 
from the United States will not be financed 
under Public Law 480; (3) the commodities 
were produced in the United States; and (4) 
the sale will not involve (me) (us) in any 
barter arrangement. 

Norte: This certification shall be entered 
on a license application covering the export 
to the Union of Soviet Socialist Republics 
of any agricultural commodity or manufae- 
ture thereof, except for wheat or wheat flour 
and except for a commodity listed in example 
(i). The certification shall also be entered 
on a license application covering the export 
to any other country in Country Group Y of 
any agricultural commodity or manufacture 
thereof, except for wheat or wheat flour. 


(3) Terms of sale. The specific terms 
of sale, i.e., cash, credit, and credit terms 
if applicable, shall be entered on the li- 
cense application in the space entitled 
“Additional Information” or on an at- 
tachment thereto. 

(4) Financing arrangements. All the 
details of the financing arrangements, 
including the names of the financing in- 
stitutions or facilities participating in the 
financing, shall be entered on the license 
application. If the financing arrange- 
ments are not completed at the time of 
application submission, the applicant 
shall state on the application that the 
Office of Export Control will be provided 
this information promptly as soon as the 
financing arrangements are completed. 
The notification shall refer to the ap- 
plication case number, or if the case 
number is unknown, the export license 
number, the applicant’s reference num- 
ber, or the date of submission of the 
application. 

(5) Completed Form FC-842. Each ap- 
plication shall be accompanied by a Form 
FC-842, Single Transaction Statement 
by Consignee and Purchaser, completed 
in accordance with the provisions of 
§ 373.65. 

(6) Reexports. Requests for authori- 
zation to reexport agricultural commodi-: 
ties and manufactures thereof, other 
than wheat and wheat flour, will be con- 
sidered for approval in accordance with 
the provisions of this paragraph (c) (6) 
for shipment to Country Group Y if the 
export from the United States was not 
financed under the Public Law 480 pro- 


gram, or the Agency for International 
Development program, and if the terms 
of sale of the export from the United 
States were cash or normal commercial 
credit. Such requests shall be submitted 
by letter to the Office of Export Control 
by the U.S. exporter in accordance with 
the provisions of § 372.12 and shall con-: 
tain the following certification: 


I (We) certify that with respect to the 
commodities described herein (1) the export 
from the United States was not financed 
under the Public Law 480 program, or the 
Agency for International Development pro- 
gram; and (2) the terms of sale of the ex- 
port from the United States were cash or 
normal commercial credit. 


§ 373.6 Commodities exported for exhi- 
bition, demonstration, or testing pur- 
poses. 


(a) Applicability. These provisions 
apply to the export of a commodity re- 
quiring a validated export license where 
the export is for the purpose of display 
at a trade fair or other exhibition, or for 
demonstration, or testing purposes, pro- 
vided that the exporter retains title to 
the commodity and intends to return 
the commodity to the United States, for- 
ward it to another trade fair, exhibition, 
demonstration or testing site, or sell it 
abroad to a yet undetermined purchaser 
during or after the trade fair, exhibition, 
demonstration, or test. The term “test- 
ing’ as used in this § 373.6 includes the 
testing of the commodity being exported 
from the United States as well as the 
use of the commodity being exported in 
testing other commodities (e.g., instru- 
ments and/or equipment exported for 
testing aircraft engines). 

(b) Submission of application. An ap- 
plication for an export license covering an 
export described in paragraph (a) of this 
section need not be supported by an 
Ultimate Consignee Purchaser State- 
ment (§ 373.65), an Import Certificate 
(§ 373.2) , a Swiss Blue Import Certificate 
(§ 373.67), a Yugoslav End-Use Certifi- 
cate (§ 373.70), or any other documenta- 
tion issued by either the consignee or the 
country of ultimate destination. Instead, 
the license application shall include the 
following statement in the space entitled 
“Additional Information” or on an at- 
tachment thereto: 


The commodities described on this appli- 
cation are to be exported for display at (offi- 
cial name of trade fair or exhibition) or for 
(demonstration or testing) to be held at 
(street address, city, and country) and re- 
turned to the United States at the conclusion 
of such (display, demonstration, or testing). 
If these commodities are not returned to the 
United States at the end of the (trade fair) 
(exhibition) (demonstration) (test) they 
will not be (displayed, demonstrated, tested) 
or otherwise disposed of without prior 
written authorization from the Office of Ex- 
port Control. 


In addition, since the applicant retains 
title to the commodities, he shall be 
shown on the license application as the 
ultimate consignee, in care of the person 
who will have custody of the commodities 
abroad. 

(c) Return of commodities to the 
United States. Where commodities are 
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returned to the United States after dis- 
play at a trade fair, exhibition, demon- 
stration, or test in Country Group W, Y, 
or Z, the applicant shall notify the Office 
of Export Control in writing of the case 
number shown on the related U.S. vali- 
dated export license, the customs import 
entry number (if any) of the returned 
shipment, the date of return, and the 
port of entry at which all or any part 
of the commodities were returned to 
the United States. If only a part of the 
commodities are covered by the notifi- 
cation, a full explanation shall be in- 
cluded, and an additional written noti- 
fication shall be sent to the Office of 
Export Control for each partial return 
until the entire shipment described on 
the related U.S. validated export license 
is returned. 

(d) Commodities not returned to the 
United States. If it is decided that the 
commodities are no longer intended to 
be returned to the United States, the 
required request made to the Office of 
Export Control for authorization to dis- 
pose of the commodities shall be made 
by letter, setting forth the proposed dis- 
position, license number, case number, 
ultimate destination, commodity descrip- 
tion, Export Control Commodity Number, 
quantity, and value, as well as the name, 
address, and identity of each party to 
the transaction. In addition, except 
where the request is for permission to 
display the commodities at another trade 
fair or exhibition, or to transfer the 
commodities to another destination for 
demonstration or testing, the letter shall 
be accompanied by all documents re- 
quired in support of an application for an 
export license to the proposed destina- 
tion. If the request is approved, the Office 
of Export Control will validate and issue 
Form IA-L-196, Authorization to 
of Commodities Exported for Exhibition, 
Demonstration, or Testing Purposes (see 
Supplement S—-11 for facsimile of form). 
If the request is not approved, the Office 
of Export Control will advise the appli- 
cant by letter. If it is subsequently desired 
to make any other use or disposition of 
the commodities not authorized by the 
validated Form IA-L-196, an amendment 
of the form shall be requested by means 
of a letter to the Office of Export Control 
containing the same information and 
documentation as that described in this 
paragraph, 


§ 373.7 Commodities related to nuclear 
weapons, nuclear explosive devices, 
or nuclear testing. 


(a) Validated export license require- 
ment. A validated export license is re- 
quired for the export to any destination 
(including Canada) of the commodities 
described in paragraph (b) of this 
section.“ 


4 Commodities and technical data specifi- 
cally designed or specifically modified for use 
in designing, developing, or fabricating nu- 
clear weapons or nuclear explosive devices 
are subject to export licensing or other re- 
quirements of the Department of State’s 
Office of Munitions Control or the licensing or 
other restrictions specified in the Atomic 
Energy Commission Act of 1954, as amended. 
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(b) Commodities related to nuclear 
weapons, nuclear explosive devices, or 
nuclear testing. (1) Any commodity 
which has not been specifically designed 
or specifically modified for use in design- 
ing, developing, or fabricating nuclear 
weapons or nuclear explosive devices, but 
which the exporter knows or has reason 
to believe will be used for one or more of 
these purposes. 

(2) Any commodity which has not 
been specifically designed or specifically 
modified for use in devising, carrying 
out, or evaluating nuclear weapons tests 
or nuclear explosions, but which the ex- 
porter knows or has reason to believe 
will be-used for one or more of these 
purposes. 

(3) Any commodity which is in normal 
commercial use for other purposes but 
which has been specifically designed or 
specifically modified for use in devising, 
carrying out, or evaluating nuclear weap- 
ons tests or nuclear explosions, if the 
intermediate or ultimate destination is 
subject to the jurisdiction of any country 
which, at the time of export, is not an ad- 
herent to the “Treaty Banning Nuclear 
Weapons Tests in the Atmosphere, Outer 
Space, and Under Water” which- was 
signed at Moscow, U.S.S.R., on August 5, 
1963 
“Limited Nuclear Test Ban Treaty”) .* 
The provisions of this § 373.7 do not ap- 
ply to exports of any commodities de- 
scribed in this paragraph (b)(3) if the 
exporter knows that they will not be used 
in devising, carrying out, or evaluating 
nuclear weapons tests or nuclear 
explosions. 

(c) Advice of manufacturer. An ex- 
porter who proposes to export commodi- 
ties which he knows are capable of the 
uses described in paragraph (b) of this 
section and who is not also the manu- 
facturer of these commodities shall, if 
he has grounds for a reasonable doubt 
as to whether a validated export license 
is required under the provisions of this 
§ 373.7 take the following measures be- 
fore exporting: (1) Request from the 
manufacturer of the commodities a writ- 
ten statement as to whether such manu- 
facturer knows or has reason to believe 
that the intended export requires a vali- 
dated export license under the provisions 
of this § 373.7, and (2) if in the opinion 
of the manufacturer a validated export 
license is required under the provisions 
of this § 373.7, apply for a validated ex- 
port license to export such commodities, 
and such export may not be made with- 
out specific authorization by the Office 
of Export Control. A copy of the ex- 
porter’s letter of inquiry and the manu- 
facturer’s reply, shall be retained and 
made available for inspection by the U.S. 


Similarly, commodities and technical data 
specifically designed or specifically modified 
for use in devising, carrying out, or evaluat- 
ing nuclear weapons tests or nuclear ex- 
plosions (except such item as are in normal 
commercial use for other purposes) are sub- 
ject to the same requirements. 

%* The list of countries adhering to the 
“Limited Nuclear Test Ban Treaty” is set 
forth in Supplement No. 4 to Part 373. 


(more commonly known as the’ 
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Department of Commerce for 3 years in 
accordance with the recordkeeping re- 
quirements of § 381.11. 

(d) Application requirements. An ap- 
plication for a license to export com- 
modities subject to the provisions of this 
§ 373.7 shall be prepared and submitted 
on Form FC-419, Application for Export 
License, with Form FC-—420, Application 
Processing Card,” attached in accord- 
ance with the instructions set forth ir 
§ 372.5, with the following modifications: 

(1) Identification of license applica- 
tion. The words “Nuclear Controls” shall 
be entered across the top of the Form 
FC-419, immediately above the printed 
words “United States of America.” 

(2) Ultimate consignee. If the ulti- 
mate consignee is not the end-user of the 
commodities, in addition to the name 
and address of the ultimate consignee, 
the application shall include (in the 
space entitled “Commodity Description” 
or on an attachment thereto) the iden- 
tity and address of the end-user and, if 
known, the specific geographic locations 
of any installations, establishments, or 
sites at which the commodities will be 
used. ; 

(3) Supplier. If the applicant is not 
the manufacturer of the commodities to 
be exported, in addition to the name and 
address of the manufacturer the appli- 
cant shall indicate on the application, 
in the spxce entitled “Commodity De- 
scription” or on an attachment thereto, 
whether the advice of the manufacturer 
of the commodity has been received re- 
garding the necessity of a validated 
license. 

(4) Commodity description. If appli- 
cable, the commodity description shall 
include a description of any specific 
features of design or specific modifica- 
tions which make the commodity capable 
of the uses described in paragraph (b) of 
this section. 

(5) End-use. The application, or an 
attachment thereto, shall include in the 
description of the end-use, the specific 
end-use or uses the commodities will 
have in designing, developing, fabricat- 
ing, or testing nuclear weapons or nu- 
clear explosive devices as described in 
paragraph (b) of this section. The basis 
for the applicant’s knowledge or belief 
that the commodities are intended for 
the purpose or purposes described shall 
also be f.ly explained. 

(e) Effect of other provisions. If, at 
the time of export, a validated license is 
otherwise required for the export under 
the provisions of the Export Regulations, 
the application shall be submitted in ac- 
cordance with the provisions set forth 
in this § 373.7 as well as in accordance 
with all other provisions otherwise ap- 
plicable. The requirements of this § 373.7 
are applicable in addition to, rather than 
in lieu of, any other validated license 
requirement set forth in the Export Reg- 
ulations. Insofar as consistent with the 
provisions of this § 373.7, all of the other 


%* Forms FC-419 and FC-420 may be ob- 
tained at all U.S. Department of Commerce 
Pield Offices and from the Office of Export 
Control (Attention: 852), U.S. Department of 
Commerce, Washington, D.C. 20230. 
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provisions of the Export Regulations 
shall apply equally to applications for 
licenses and licenses issued under these 
special provisions. 

Nore: The provisions of this § 373.7 do not 
apply to commodities over which Govern- 
ment agencies other than the Office of Export 
Control exercise export control authority, 
such as the Office of Munitions Control of 
the U.S. Department of State or the US. 
Atomic Energy Commission. 


§ 373.8 Past participation 
licensing method. 


(a) Purpose of past participation 
licensing method. The use of the past 
participation in exports licensing method 
aids in accomplishing two of the under- 
lying considerations in licensing ; namely, 
maintenance of a normal pattern of ex- 
port trade during periods of short supply, 
and assuring an equitable distribution 
among exporters of the available export 
quota. Under this method of license is- 
suance, the bulk of an export quota is 
reserved for those firms which have par- 
ticipated in exports during a representa- 
tive base period. However, licensing 
under the past participation method does 
not completely preclude participation by 
exporters who do not have a record of 
past participation in exports during the 
base period, since a small portion of the 
quota is also reserved for exporters with- 
in this category. 

(b) Restriction on quota participa- 
tion—(1) General. A single firm shall be 
entitled to only one participation in each 
quota established for each commodity or 
category of commodities. For purposes 
of this paragraph (b) (1), the term “sin- 
gle firm” includes all persons and firms 
that are associated in business with a 
person or firm that is a claimant for, or 
a recipient of, a share of the newcomers’ 
or histerical exporters’ portion of the 
same export licensing quota. The claim- 
ing of an additional participation 
through any device whatsoever, includ- 
ing the transfer or assignment of an 
export order, may result in the denial of 
all export privileges to all persons con- 
cerned. In no instance may an addi- 
tional participation in an export quota 
be claimed by the device of transferring 
an export order to another person or firm 
for the purpose of filing a license ap li- 
cation covering a commodity subject to 
the past participation in exports licens- 
ing mc*.0d. 

(2) Order party. Generally, a quantity 
licensed for export is charged to a share 
of the newcomers’ or historical exporters’ 
portion of an export licensing quota 
granted to the person or firm shown on 
the license as the licensee. Where the 
licensee received the export order from 
another person or firm in the United 
States (order party, see § 372.4(a)(2)), 
or from a foreign subsidiary, branch, 
affiliate, or agent of such person or firm, 
any quantity licensed will be charged to 
a share of the newcomers’ or historical 
exporters’ portion of an export licensing 
quota granted to the person or firm in 
the United States that received the ex- 
port order initially from the foreign ulti- 
mate consignee or purchaser, or whose 
foreign subsidiary, branch, affiliate, or 
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agent received such export order. If an Of obtaining export licenses under the his- 


applicant for an export license did not 
receive the export order directly from the 
foreign ultimate consignee or purchaser, 
the applicant shall disclose this informa- 
tion on his application for export license, 
in accordance with the procedure set 
forth in § 372.4(a) (2). 

(c) Submission of statement of past 
participation. Each exporter who has 
exported the specified commodity, or 
category of commodities, during the spec- 
ified base period and who wishes to 
claim a share of the quota, is required 
to submit a statement of past participa- 
tion in exports. This: statement shall be 
submitted, in duplicate, to the Office of 
Export Control (Attention: 852), USS. 
Department of Commerce, Washington, 
D.C. 20230. The specified commodity or 
category of commodities, base period, and 
date of submission of the statement is 
set forth in the individual commodity 
section provisions (§§ 373.11-373.64). 
After evaluating the statements of past 
participation received from exporters, 
the Office of Export Control will inform 
each exporter of his share of the export 
quota based on his shipments during the 
specified base period. When required, the 
statement of past participation shall in- 
clude the following information and 
such other information specifically re- 
quired by the individual commodity sec- 
tion provisions: 

(1) Exports excluded from statement. 
The quantity exported during the base 
period and the total value thereof shall 
not include any of the following types of 
shipments: 

(i) Shipments to dependencies and 
other possessions of the United States; 

(ii) Intransit shipments exported un- 
der the provisions of General License 
GIT; and 

(iii) Shipments to Canada. 


(2) Information of related firms. The 
name of each exporter, dealer, manu- 
facturer, or other business organization 
engaged in the export of the specified 
commodity (ies) which is directly or in- 


directly owned or controlled by the firm | 


submitting the statement of past partici- 
pation, or which directly or indirectly 
owns or controls the operations of the 
firm submitting the statement of past 
participation shall be included in the ex- 
porter’s statement. 

(3) Successors in interest. A successor 
firm which has acquired the business in- 
terests of a predecessor may include its 
predecessor’s record of past participation 
in exports for the purpose of establishing 
the successor firm’s position as a histori- 
cal exporter, provided that the prede- 
cessor is not entitled to claim the same 
past participation in exports. The suc- 
cessor firm shall submit a statement of 
past participation in exports for con- 
sideration by the Office of Export Con- 
trol and shall set forth a full explanation 
of the association between the entities 


concerned, including the following signed 
statement: 


The terms of acquisition of the business 
interests of (mame of predecessor firm) pre- 
clude the predecessor firm from claiming 
past participation in exports for the purpose 


torical pattern of export licensing. 


(a) Submission of license applications. 
Supplement No. 1 to Part 373 lists the 
time schedules for submission of appli- 
cations to export certain commodities 
subject to the past participation in ex- 
ports licensing method. 


§§ 373.9-373.10 [Reserved] 


Subpart C—Individual Commodity 
Section Provisions 


CommonpitTy SEcTION 0 


§ 373.11 Applicability of multiple com- 
modity section provisions to m- 
modity Section 0. 


(a) All commodities within Commodi- 
ty Section 0 which are identified by the 
symbol “A” in the last column of the 
Commodity Control List (§ 399.1) are 
subject to the Import Certificate/Deliv- 
ery Verification requirements as set forth 
in § 373.2. 

(b) Applications for licenses to export 
agricultural commodities and manu- 
factures thereof to Country Groups Y 
and Z shall conform with the special 
provisions set forth in § 373.5. 

(c) All commodities related to nuclear 
weapons, nuclear explosive devices, or 
nuclear testing as described in § 373.7(b) 
are subject to the provisions set forth in 
§ 373.7. 


§§ 373.12-373.13 [Reserved] 
CommopiTy SECTION 1 


§ 373.14 Applicability of multiple com- 
modity section provisions to m- 
modity Section 1. 


(a) All commodities within Commodi- 
ty Section 1 which are identified by the 
symbol “A” in the last column of the 
Commodity Control List (§ 399.1) are 
subject to the Import Certificate/Deliv- 
ery Verification requirements as set 
forth in § 373.2. 

(b) Applications for licenses to export 
agricultural commodities and manu- 
factures thereof to Country Groups Y 
and Z shall conform with the special 
provisions set forth in § 373.5. 

(c) All commodities related to nuclear 
weapons, nuclear explosive devices, or 
nuclear testing as described in § 373.7(b) 


are subject to the provisions set forth 
in § 373.7. 


§§ 373.15-373.16 [Reserved] 
CommopitTy SEcTION 2 


§ 373.17 Applicability of multiple com- 
modity section provisions to Com- 
modity Section 2. 

(a) All commodities within Com- 
modity Section 2 which are identified by 
the symbol “A” in the last column of the 
Commodity Control List (§ 399.1) are 
subject to the Import Certificate/ 
Delivery Verification requirements as set 
forth in § 373.2. 

(b) All commodities related to nuclear 
weapons, nuclear explosive devices, or 
nuclear testing as described in § 373.7(b) 
— to the provisions set forth in 

(c) Certain commodities within Com- 
modity Section 2 are subject to time 
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schedules for submission of applications 
(see Supplement No. 1 to this Part 373). 


§ 373.18 Nickel commodities. 


(a) Requirement of export order. An 
application for a license to export any 
of the following commodities shall be 
accompanied by a copy of the export or- 
der placed, or the contract entered into, 
by the foreign consignee or purchaser 
with the U.S. exporter or with his order 
party (see § 372.4(a) (2) regarding order 
party provisions) : 


Export Control Commodity Number and 
Commodity Description 


28200 Alloy steel scrap containing 5 percent 
or more nickel by weight. 

Nickel bearing residues and dross. 

Other nickel or nickel alloy waste and 
scrap. 

Nickel oxide. 

Nickel sulfate. , 

Ferronickel containing 90 percent or 
less nickel. 

Nickel based magnetic materials, un- 
wrought. 

Other nickel or nickel alloys, un- 
wrought. 

Nickel or nickel alloy electroplating 

* anodes. 


28401 
28403 


51369 
51470 
67160 


68310 
68310 


68324 


(b) Validity period. All licenses to ex- 
port the commodities listed in paragraph 
(a) of this section, will bear an expira- 
tion date ending 90 days after the date 
of issuance. 

(c) Export clearance. An extra copy 
of the Shipper’s Export Declaration shall 
be filed with the Customs Office for each 
shipment under a validated license to 
export any of the commodities listed in 
paragraph (a) of this section. The Dec- 


laration shall bear in the upper right 


corner the notation “862.” 
Nore: See §373.20(b) and §373.39 for 


special provisions covering other nickel 
commodities. 

§ 373.19 [Reserved] 

§ 373.20 Copper ores, concentrates, 


matte, ash, residues, waste, scrap, 
and blister copper. 


(a) Copper ores, concentrates, matte, 
and blister copper—(1) General policy of 
denial. As a general policy, applications 
for licenses to export any of the follow- 
ing commodities will be denied, except 
as indicated in subparagraph (2) of this 
paragraph: 

Export Control Commodity Number and 
Commodity Description 
28311 


28312 
68211 


Copper ores and concentrates. 

Copper matte. 

Blister copper and other unrefined 
copper. 


(2) Exceptions to general policy of de- 
nial—(i) Commodities that cannot be 
processed commercially for technological 
or economic reasons other than strike 
conditions. Consideration will be given 
to approval of applications covering the 
proposed export of commodities de- 
scribed in subparagraph (1) of this para- 
graph which, because of technological or 
economic reasons, cannot be processed 
commercially in the United States. Such 
an application shall include: 

(a) A statement describing the com- 
modities, an analysis of the metal con- 
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tent, and an explanation of the difficulty 
in processing the commodity in the 
United States; 

(b) The following certification: 

I (We) certify that to my (our) best knowl- 
edge and belief the commodities described on 


this application cannot be commercially 
processed in the United States; 


(c) The identification of the foreign 
consumer by setting forth one of the fol- 
lowing applicable statements in the space 
on the license application entitled “Addi- 
tional Information” or on an attachment 
thereto: 


The foreign consumer of the commodities 
covered by this application is the same as that 
shown in the “ultimate consignee in foreign 
country” space on this license application. 


or, if the foreign consumer is not the 
same as that shown in the space on the 
license application entitled “Ultimate 
Consignee in Foreign Country”: 


The name and address of the foreign con- 
sumer is 


and 

(d) A Single Transaction Statement 
by Consignee and Purchaser, Form FC- 
842, submitted in accordance with the 
provisions of § 373.65 and bearing the en- 


dorsement of the designated representa- . 


tive of the U.S. Agency for International 
Development (AID) Mission, Saigon, if 
the proposed shipment, regardless of 
value, is destined for the Republic of 
Vietnam (area not under Communist 
control) . To obtain this endorsement, the 
consignee and/or purchaser shall submit 
his Statement, in original and two copies, 
to the U.S. AID Mission, Saigon, Viet- 
nam. Upon endorsement, the original of 
the Statement will be returned to the 
consignee or purchaser, for forwarding to 
the U.S. exporter; the copies will be re- 
tained by the U‘S. AID Mission. 

(ii) Commodities that cannot be proc- 
essed commercially because of strike con- 
ditions. Consideration will be given to ap- 
proval of applications received from, or 
on behalf of, copper producers covering 
the proposed export to Country Groups T 
and V of commodities described in sub- 
paragraph (1) of this paragraph, that 
cannot be processed commercially in the 
United States due to the nonavailability 
of processing facilities caused by strike 
conditions in the domestic copper indus- 
try. Such applications shall include the 
following certification: 


I (We) certify that due to strike condi- 
tions there are no domestic facilities avail- 
able for processing the commodities described 
on this application. 


In addition, if the proposed shipment, 
regardless of value, is destined for the 
Republic of Vietnam, the application 
shall be supported by a Single Transac- 
tion Statement, Form FC-—842, endorsed 
by the designated representative of the 
US. Agency for International Develop- 
ment Mission, Saigon, as set forth in 
sudbivision (i) (d) of this subparagraph. 

(b) Copper and copper-base alloy 
waste and certain nickel scrap—(1) 
Seope. The following commodities are 
subject to the provisions of this § 373.- 
20(b) : 
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Export Control Commodity Number and 
Commodity Description 


28401 Copper bearing ash and residues. 
28402 Copper or copper-base alloy waste and 


scrap. 
28403 Nickel alloy waste and scrap contain- 


ing 50 percent or more copper ir- 
respective of nickel content. 


(2) Shipments not commercially proc- 
essable in the United States—(i) Com- 
modities that cannot be processed in the 
United States for technological or eco- 
nomic reasons other than strike condi- 
tions. An application for a license to ex- 
port any of the commodities described 
above that for any technological or eco- 
nomic reasons other than strike condi- 
tions cannot be processed commercially 
in the United States will be considered 
for licensing without a charge against the 
copper export quota. Where an applica- 
tion covers commodities that cannot be 
processed for a technological reason, such 
application shall be accompanied by a 
copy(ies) of a letter(s) received by the 
applicant from a recognized scrap proc- 
essor(s) who has (have) declined to proc- 
‘ess the scrap described on the applica- 
tion. Additionally, such an application 
shall be accompanied by the documenta- 
tion set forth in paragraph (a) (2) (i) of 
this section. An application for license 
to export any of the commodities de- 
scribed above that cannot be processed 
for an economic reason shall include a 
statement setting forth such reason in 
full detail. 

(ii) Commodities that cannot be proc- 
essed because of strike conditions. (a) 
An application for a license to export any 
of the commodities described above that 
cannot be processed commercially in the 
United States due to the nonavailability 
of custom smelting facilities caused by 
strike conditions in the domestic copper 
industry will be considered for licensing 
without a charge against the copper ex- 
port quota. The approval of such an ap- 
plication shall be contingent further 
upon the determination by the Office of 
Export Control that the commodities 
covered by the application cannot be 
economically absorbed otherwise by the 
domestic economy. Such an application 
shall include the following certification: 

I (We) certify that the copper bearing 
scrap commodities described on this applica- 
tion are of a type normally processed by 
domestic custom smelting facilities. Due to 
strike conditions there are no domestic 
custom smelting facilities available for the 
processing of these commodities, 


(b) Where an application covers com- 
modities to be exported under the provi- 
sions of this subdivision (ii) of this sec- 
tion that will be smelted and the result- 
ing refined copper, or an equivalent 
quantity thereof, will be imported into 
the United States for consumption, it 
shall also contain the following certifica- 


tion: 


I (We) certify that there are no domestic 
facilities available for processing the com- 
modities described on this application. The 
refined copper produced from these com- 
modities, less the customary charges made 
by the foreign refinery, or an equivalent 
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amount of refined copper will be imported 
into the United States for consumption. 


Such applications may be for 100 percent 
of the stocks of the commodities held by 
the applicant. However, the refined cop- 
per resulting from the export of copper 
bearing scrap commodities must be im- 
ported into the United States no later 
than 120 days after the scrap export to 
which it is related. 

(c) Where the export of commodities 
under the provisions of this subdivision 
(ii) will not result in the import of 
refined copper into the United States for 
consumption, consideration will be given 
to applications for licenses to export as 
much as 80 percent of an applicant’s in- 
ventory of the commodities described in 
subparagraph (1) of this paragraph as 
of October 31, 1967, and 80 percent of 
his receipts of such commodities during 
each month thereafter. 

(d) An export license granted under 
the provisions of this paragraph (b) will 
be valid for no more than 60 days. 

(e) In addition, if the proposed ship- 
ment, regardless of value, is destined for 
the Republic of Vietnam, the application 
shall be supported by a Single Transac- 
tion Statement, Form FC-842, endorsed 
by the designated representative of the 
U.S. Agency for International Develop- 
ment Mission, Saigon, as set forth in 
paragraph (a) (2) (i) (d) of this section. 

(iii) Reporting requirement. A person 
or firm participating in exports under 
the provisions of subdivision (ii) of this 
subparagraph shall forwarc a report of 
his stock levels as of October 31, 1967, 
and a report of his receipts during each 
successive month thereafter of the com- 
modities described in subparagraph (1) 
of this paragraph to the Office of Export 
Control (Attention: 862), U.S. Depart- 
ment of Commerce, Washington, D.C. 
20230. 

(3) Other shipments. (i) Commodities 
described in subparagraph (1) of this 
paragraph that cannot be licensed under 
the provisions of subparagraph (2) of 
this paragraph will be considered for 
licensing under the past participation in 
exports licensing method (see § 373.8). 
To qualify as a historical exporter, an 
exporter shall submit a statement of 
past participation in exports. The state- 
ment shall set forth the quantity (in 
copper content pounds) and total dollar 
value, by country of ultimate destina- 
tion, exported by the exporter during 
the calendar year 1964 and during the 
first three calendar quarters of 1965, 
ie., January-March, April-June, and 
July-September, as well as the grand 
totals for the period January 1, 1964, 
through September 30, 1965. However, 
the statement shall not include the types 
of shipments set forth in § 373.8(c) (1), 
or a shipment that was not commercially 
processable in the United States as de- 
scribed more fully in subparagraph (2) 
of this paragraph. 

(ii) In addition, the foreign consumer 
shall be identified on the license applica- 
tion in the manner set forth in para- 
graph (a) (2) (i) (ce) of this section; and 
if the proposed shipment, regardless of 
value, is destined for the Republic of 


FEDERAL 


RULES AND REGULATIONS 


Vietnam, the application shall be sup- 
ported by a Single Transaction’ State- 
ment, Form FC-842, endorsed by the 
designated representative of the US. 
Agency for International Development 
Mission, Saigon, as set forth in para- 
graph (a) (2) (i) (d) of this section. 


Nore: 1. See § 373.43 for special provisions 
covering other copper commodities. 

2. See §§373.18 and 373.39 for special 
provisions covering other nickel commodities. 


§ 373.21 Molybdenum commodities. 


(a) Scope. The following commodities 
are subject to the provisions of this 
§ 373.21: 


Export Control Commodity Number and 
Commodity Description 
28393 


51369 
51470 


Molybdenum ores and concentrates, 

Molybdenum oxide. 

Molybdenum disulfide, 
content or higher. 

Ammonium, calcium, potassium, and 
sodium molybdates. 

Ferromolybdenum. 

Molybdenum or molybdenum alloys, 
unwrought. 

Molybdenum or molybdenum alloy 
waste and scrap. 

Molybdenum or molybdenum alloy 
metal powders. 


(b) Certification by supplier. An ap- 
plication for a license to export any of 
the commodities listed in paragraph (a) 
of this section shall include or be accom- 
panied by the following certification by 
the supplier of the commodities, regard- 
less of whether the supplier is the 
applicant: 


I (We) certify that the following molyb- 
denum commodities, which are available 
to (name of applicant) for export, have not 
been and will not be supplied from commod- 
ities released from the US. National 
Stockpile: 


Export con- 
trol commod- 


86 percent 
51470 


67160 
68942 


68942 


68942 


Commodity 
Quantity 


(Name of supplier) 


Nore: 1. As used in the above certification, 
@ commodity is “available” only if the sup- 
plier or the applicant has present legal title 
to the commodities and has access to such 
commodities for export purposes. 

2. If the applicant is not the producer 
of the commodities, the certification shall be 
signed by the supplier shown on the applica- 
tion in the space entitled “If applicant is 
not the producer of commodity to be ex- 
ported, give name and address of supplier.” 


§§ 373.22-373.24 [Reserved] 
CommopitTy SEcTION 3 


§ 373.25 Applicability of multiple com- 
modity section provisions to m- 
modity Section 3. 

(a) All commodities within Commod- 
ity Section 3 which are identified by the 
symbol “A” in the last column of the 
Commodity Control List (§ 399.1) are 
subject to the Import Certificate/Deliv- 
ery Verification requirements set forth 
in § 373.2. 


(b) All commodities related to nuclear 
weapons, nuclear explosive devices, or 
nuclear testing as described in § 373.7(b) 


are subject to the special provisions set 
forth in § 373.7. 


§§ 373.26-373.30 [Reserved] 
CommonpitTy SEcTION 4 


§ 373.31 Applicability of multiple com- 
modity section provisions to Com- 
modity Section 4. 

(a) All commodities withi Commod- 
ity Section 4 which are ideutified by the 
symbol “A” in the last column of the 
Commodity Control List (§ 399.1) are 
subject to the Import Certificate/Deliv- 
ery Verification requirements as set forth 
in § 373.2. 

(b) All applications for licenses to ex- 
port agricultural commodities and man- 
ufacturers thereof to Country Groups Y 
and Z shall conform with the special pro- 
visions set forth in § 373.5. 

(c) All commodities related to nuclear 
weapons, nuclear explosive devices, or 
nuclear testing as described in § 373.7(b) 


are subject to the special provisions set 
forth in § 373.7. 


§§ 373.32-373.33 [Reserved] 
Commonity SEcTIon 5 


§ 373.34. Applicability of multiple com- 
modity section provisions to Com- 
modity Section 5. 


(a) All commodities within Commod- 
ity Section 5 which are identified by the 
symbol “A” in the last column of the 
Commodity Control List (§ 399.1) are 
subject to the Import Certificate/Deliv- 
A + apace requirements set forth in 

(b) All applications for licenses to ex- 
port chemicals, medicinals, and pharma- 
ceuticals shall state such facts relating 
to grade, form, concentration, mixtures, 
or ingredients as may be necessary to 
identify the commodity accurately. 

(c) All applications for licenses to ex- 
port agricultural commodities and man- 
ufactures thereof to Country Groups Y 
and Z shall conform with the special 
provisions set forth in § 373.5. 

(d) All commodities related to nuclear 
weapons, nuclear explosive devices, or 
nuclear testing as described in § 373.7(b) 
are subject to the special provisions set 
forth in § 373.7. 

§ 373.35 Machinery, 
parts.” 


Applications for licenses to export 
machinery, equipment, and parts for 
machinery and equipment must include 
the following identifying information in 
= to the requirements of §372.4 
(e): 

(a) A copy of the manufacturer’s cur- 
rent catalog or bulletin, or pertinent 
pages therefrom, describing the com- 
modity, unless previously furnished; 

(b) For commodities having a rated 
capacity, show maximum rating; and 


equipment, and 


7 Parts, accessories, and equipment which 
are to be scrapped are classified as scrap; e.g., 
Export Control Commodity Nos. 28200, 28402, 


28403, 28404, etc. See § 399.2, Interpretation 
10. 
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(c) For machinery, equipment, or 
parts, if production and export cannot be 
completed within 6 months, the Office of 
Export Control will consider the issu- 
ance of a license with a validity period 
of 1 year. In these instances, the exporter 
shall enter his request on the applica- 
tion in the space entitled “Additional 
Information” or on an attachment 
thereto, explaining the circumstances 
upon which the request is based and giv- 
ing the approximate date of availability 
for export. 


Note: See § 373.47 for other special pro- 
visions covering machinery, equipment, and 
parts. 


§ 373.36 Molybdenum disulfide and 
molybdates. 


The following molybdenum commodi- 
ties in Commodity Section 5 are subject 
to the special provisions set forth in 
§ 373.21: 


Export Control Commodity Number and 
Commodity Description 

51369 Molybdenum oxide. 

51470 Molybdenum disulfide, 
content or higher. 

51470 Ammonium, calcium, potassium, and 
sodium molybdates. 


§ 373.37 Master alloys of copper. 


Master alloys of copper containing 8 
percent or more phosphor (Export Con- 
trol Commodity No. 51470) are subject 
te the special provisions set forth in 
§ 373.43(d). 

NoTeE: See §§ 373.20 and 373.43 for special 


provisions covering other copper commodi- 
ties. 


86 percent 


§ 373.38 Nickel oxide and nickel sulfate. 


(a) Nickel oxide, Export Control Com- 
modity No. 51369, is subject to the pro- 
visions set forth in §§ 373.18 and 373.39. 

(b) Nickel sulfate, Export Control 
Commodity No. 51470, is subject to the 
provisions set forth in § 373.18. 

Nore: See § 373.20(b) for special provisions 
covering other nickel commodities. 


§ 373.39 Commodities 
national stockpile. 
(a) Scope. The following commodities 
are subject to the provisions of this 
§ 373.39: 


Export Control Commodity Number and 
Commodity Description 


supplied from 


51369 Nickel oxide. 

67160 Ferronickel containing 90 percent or 
less nickel. 

68310 Nickel based magnetic materials, 
unwrought. 

68310 Other nickel or nickel alloys, 
unwrought. 

(b) Licensing policy. Except in un- 


usual circumstances, an application for 
a license to export any of the commodi- 
ties set forth in paragraph (a) of this 
section which are supplied from the U.S. 
National Stockpile will be denied. 

(c) Information on application. An 
application for a license to export any 
commodity set forth in paragraph (a) 
of this section shall specify whether the 
commodity described on the application 
has been, or will be, supplied from the 
U.S. National Stockpile. This informa- 
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tion shall be entered on the application 
in the space entitled “Additional Infor- 
mation,” or on an attachment thereto, 
as follows: 

(1) If the commodity has not been, 
or will not be, supplied from the US. 
National Stockpile, the exporter shall 
enter the following certification: 


I (We) certify that the (name of com- 
modity) described in this application has not 
been, and will not be, supplied from the 
U.S. National Stockpile. 


(2) If the application covers a com- 
modity supplied from the U.S. National 
Stockpile, the exporter shall so indicate, 
naming the commodity and specifying 
the date on which it was purchased from 
the National Stockpile. 

(3) If the exporter does not know, or 
is unable to determine, whether the 
commodity has been, or will be supplied 
from the U.S. National Stockpile, he 
shall so indicate, naming the commodity 
and including the reason(s) why this 
information is not available. 

Note: See §§373.18 and 373.20(b) for 


special provisions covering other nickel com- 
modities. 


§ 373.40 [Reserved] 


Commopity SECTION 6 


§ 373.41 Applicability of multiple com- 
ity section provisions to m- 
modity Section 6. 

(a) All commodities within Commod- 
ity Section 6 which are identified by the 
symbol “A” in the last column of the 
Commodity Control List (§ 399.1) are 
subject to the Import Certificate/De- 
livery Verification requirements set forth 
in § 373.2. 

(b) All applications for licenses to 
export agricultural commodities and 
manufactures thereof to Country Groups 
Y and Z shall conform with the special 
provisions set forth in § 373.5. 

(c) All commodities related to nuclear 
weapons, nuclear explosive devices, or 
nuclear testing as described in § 373.7(b) 
are subject to the special provisions set 
forth in § 373.7. 

(d) Certain commodities within Com- 
modity Section 6 are subject to time 
schedules for submission of applications 
(see Supplement No. 1 to this Part 373). 
§ 373.42 —" nickel alloys, and ferro- 

ni el. 

(a) Nickel or nickel alloy electroplat- 
ing anodes, Export Control Commodity 
No. 68324, are subject to the’ special pro- 
visions set forth in § 373.18. 

(b) The following commodities in 
Commodity Section 6 are subject to the 
special provisions set forth in §§ 373.18 
and 373.39: 

Export Control Commodity No. and 
Commodity Description 


67168 Ferronickel containing 90 percent or 
less nickel. 
68310 Nickel based magnetic materials, un- 


wrought. 
68310 Other nickel or nickel alloys, un- 
wrought. 


Note: See § 373.20(b) for — provisions 
covering other nickel commoditi 
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§ 373.43 Blister and refined copper, 
copper-base alloy ingots, master al- 
loys, and semifabricated copper 
products. 


(a) Blister copper and other unrefined 
copper. Blister copper and other unre- 
fined copper, Export Control Commodity 
No. 68211, are subject to the special 
provisions set forth in § 373.20(a). 

(b) Refined copper other than copper- 
base alloy ingots—(1) Scope. The term 
“refined copper,” as used in this para- 
graph (b), means any refined copper, 
including remelted, in cathodes, billets, 
ingots (except copper-base alloy ingots), 
wire bars, and other crude forms, (Ex- 
port Control Commodity No. 68212). 

(2) Copper produced from or shipped 
as an offset against foreign materials. 
Subject to the provisions of subpara- 
graph (4) of this paragraph, license ap- 
plications covering refined copper pro- 
duced from foreign-origin copper raw 
material or refined copper produced from 
material which was declared as an off- 
set against an equivalent quantity of 
foreign-origin copper raw materials 
entered into the United States under a 
Customs Import Entry, will be considered 
for licensing without a charge against the 
refined copper export quota only if: 

(i) The application is submitted to the 


‘Office of Export Control within 3 months 


following the date of the related Customs ~ 
Import Entry. However, such an appli- 
cation may be submitted to the Office of 
Export Control subsequent to 3 months 
following the date of the Customs Im- 
port Entry provided that the Customs 
Import Entry is dated on or after May 15, 
1967, and provided that the application 
is submitted either during the duration 
of the strike in the domestic copper 
industry that began on July 15, 1967, or 
within 1 month following the settlemens 
of the strike; 

(ii) The application is supported by 
the following certification: 


I(We) certify that the refined copper de- 
scribed in this license application has been or 
will be (a) produced from foreign-origin 
copper raw materials, or (b) produced in the 
United States from copper raw materials 
against which an equivalent quantity of 
copper raw materials, originating from 
(mame of country), has been entered into 
the United States by (mame and address of - 
importer) uider Customs Import Entry No. 
(entry number), on (date), at (location of 
port), covering (quantity) pounds of copper 
content. 


If the importer is a customs broker or 
is otherwise acting as an agent, the above 
certification shall also include the name 
of the principal for whom the agent is 
acting; and 

(iii) For an export to the Republic of 
Vietnam (area not under Communist 
control) , regardless of value, the applica- 
tion is supported by a Form FC-842, Sin- 
gle Transaction Statement by Consignee 
and Purchaser, submitted in accordance 
with the provisions of § 373.65 and bear- 
ing the endorsement of the designated 
representative of the U.S. Agency for In- 
ternational Development (AID) Mission, 
Saigon. To obtain this endorsement, the 
consignee and/or purchaser shall submit 
his Statement, in original and two copies, 
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to the US. AID Mission, Saigon, Viet- 
nam, Upon endorsement, the original of 
the Statement will be returned to the 
consignee or purchaser, for forwarding 
to the U.S. exporter; the copies will be 
retained by the U.S. AID Mission. 

(3) Copper not produced from foreign 
materials. Subject to the provisions of 
subparagraph (4) of this paragraph, re- 
fined copper not meeting the provisions 
of subparagraph (2) of this paragraph 
will be licensed under the Past Partici- 
pation in Exports method of licensing 
(see § 373.8). To qualify as a historical 
exporter, an exporter shall submit a 
statement of past participation in ex- 
ports. The statement shall set forth the 
quantity (in copper content pounds) and 
total dollar value exported by the appli- 
cant during the base period of January 
1, 1963, through June 30, 1965, except 
that the following types of shipments 
shall not be included: 

(i) Refined copper produced from 
foreign-origin materials; and 

(ii) Refined copper produced from ma- 
terial that was declared as an offset 
against an equivalent quantity of foreign 
materials entered into the United States 
under a Customs Import Entry. 


A statement submitted by other than a 
refiner shall be accompanied by a certifi- 
cation from the exporter’s refiner, setting 
forth the quantity of refined copper pro- 
duced from domestic materials which 
the refiner delivered to the exporter dur- 
ing the period- January 1, 1963, through 
June 30, 1965. A refiner, unable to state 
accurately the quantity of domestic- 
origin refined copper delivered to the ex- 
porter during the base period, may certify 
to an estimated quantity delivered to 
the exporter based on the ratio of do- 
mestic-origin materials to foreign-origin 
materials used by the refiner for the re- 
finer’s total production of refined cop- 
per during the period January 1, 1963, 
through June 30, 1965. In addition, the 
foreign consumer shall be identified on 
each license application in the manner 
set forth in § 373.20(a) (2) (i)(c); and 
for an export to the Republic of Vietnam, 
regardless of value, the license applica- 
tion shall be supported by a Single 
Transaction Statement, endorsed by the 
designated representative of the US. 
Agency for International Development 
Mission, Saigon, as set forth in subpara- 
graph (2) (iii) of this paragraph. 

(4) Certification regarding U.S. Na- 
tional Stockpile origin. Except in un- 
usual circumstances, an application for a 
license to export refined copper supplied 
from the U.S. National Stockpile will be 
denied. Therefore, each license applica- 
tion shall specify whether it covers re- 
fined copper supplied from the U.S. Na- 
tional Stockpile. This information shall 
be entered on the application in the space 
entitled “Additional Information” or on 
an attachment thereto, as follows: 

(i) If the application covers copper not 
supplied from the U.S. National Stock- 
pile, the exporter shall enter the follow- 
ing certification: 


I (We) certify that the refined copper 
described in this application has not been, 


and will not be, supplied from the US. 
National Stockpile. 
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(ii) If the application covers copper 
supplied from the U.S. National Stock- 
pile, the exporter shall so indicate. 

(iii) If the exporter does not know, or 
is unable to determine, whether the 
refined copper has been, or will be, sup- 
plied from the U.S. National Stockpile, 
he shall so indicate and include the 
reason(s) why this information is not 
available. 

(c) Copper-base alloy ingots — (1) 
Scope. The term “copper-base alloy in- 
gots,” as used in this paragraph (c), 
means any ingots composed essentially 
of copper with one or more other metals; 
for example, beryllium copper ingots, 
devarda alloy ingots, guinea alloy ingots, 
ounce metal ingots, etc. (Export Control 
Commodity No. 68212). 

(2) Licensing method. (i) Copper-base 
alloy ingots will be licensed under the 
past participation in exports method of 
licensing (see § 373.8) . In order to qualify 
as a historical exporter, an exporter shall 
submit a statement of past participation 
in exports. The statement shall set forth 
the quantity (in copper content pounds) 
and total dollar value exported by the 
applicant during the base period Jan- 
uary 1, 1963, through June 30, 1965. 

(ii) In addition, the foreign consumer 
shall be identified on each license appli- 
cation in the manner set forth in 
§ 373.20(a) (2) (i) (ce); and for an export 
to South Vietnam, regardless of value, 
the license application shall be supported 
by a Single Transaction Statement, en- 
dorsed by the designated representative 
of the U.S. Agency for International De- 
velopment Mission, Saigon, as set forth 
in paragraph (b) (2) (iii) of this section. 

(d) Semifabricated copper products 
and master alloys of copper—(1) Scope. 
The term “semifabricated copper prod- 
ucts and master alloys of copper,” as 
used in this paragraph (d), includes the 
following commodities: 

Export Control Commodity Number and 
Commodity Description 


51470 Master alloys of copper containing 8 
percent or more phosphor. 

Master alloys of copper. 

Bars, rods, angles, shapes, sections, 
and wire of copper or copper-base 
alloy. 

Plates, sheets, and strips (including 
perforated) of copper or copper- 
base alloy. 

Copper foil. 


Copper or copper alloy powders and 
flakes. 


68213 
68221 


68222 


68223 
68224 


68225 Tubes, pipes, and blanks therefor, 
and hollow bars of copper or 
copper-base alloy. ' 

Copper or copper-base alloy castings 
and forgings. 

Wire and cable coated with, or 
insulated with, fluorocarbon poly- 
mers or copolymers. 

Coaxial-type communications cable 
as follows: (a) Containing fluoro- 
carbon polymers or copolymers, (b) 
using a mineral insulator dielectric, 
(c) using a dielectric aired by discs, 

, Spiral, screw, or any other 
means, (d) designed for pressuriza- 
tion or use with a gas dielectric, or 
(e) intended for submarine laying. 

72310 Other coaxial cable. 


72310 Communications cable containing 
more than one pair of conductors 
of which any one of the conductors, 
single or stranded, has a diameter 
ex 0.9 mm. (0.035 inch), as 
follows: (a) Cable in which the 
nominal mutual capacitance of 
paired circuits is less than 53 
nanofarads/mile (33 nanofarads/ 
KM), except conventional paper 
and air dielectric types, (b) sub- 
marine cable, or (c) cable contain- 
ing fluorocarbon polymers or co- 
polymers. 

72310 Other communications cable contain- 
ing more than one pair of con- 
ductors and containing any con- 
ductor, single or stranded, exceed- 


ing 0.9 mm. in diameter. 


72310 Other copper or copper-base alloy 
insulated wire and cable. 


(2) Shipments under military and 
AID contracts. Applications for licenses 
to export under U.S. military contracts 
or under contracts financed by the U.S. 
Agency for International Development 
any of the commodities set forth in sub- 
paragraph (1) of this paragraph will be 
considered for licensing without a 
charge against the exporter’s share of the 
quota. Such applications shall include a 
statement that the commodities and 
quantities described on the application 
are being shipped pursuant to a US. 
military contract or under a contract 
financed by the Agency for International 
Development and shall also include the 
contract number and date of contract. 
If the shipment is being made pursuant 
to a U.S. military contract, the applica- 
tion shall specify the branch of the 
military service executing the contract 
and the DO-DX defense priority rating. 
In addition, for an export to the Re- 
public of Vietnam, regardless of value, 
the license application shall be supported 
by a Single Transaction Statement, Form 
FC-842, endorsed by the designated rep- 
resentative of the U.S. Agency for Inter- 
national Development Mission, Saigon, 
as set forth in paragraph (b) (2) (iii) 
of this section. 

(3) Other shipments. Applications for 
licenses to export any of the commodities 
set forth in subparagraph (1) of this 
paragraph which will not be shipped un- 
der U.S. military contracts or under U.S. 
Agency for International Development 
contracts, generally will be licensed un- 
der the past participation in exports 
method of licensing (see § 373.8). A size- 
able portion of the quota will be reserved 
for historical and nonhistorical exporters 
to meet essential export requirements 
that cannot be satisfied under the past 
participation in exports licensing meth- 
od. The Office of Export Control will an- 
nounce at the beginning of each licensing 
period the percentage of the quota to be 
licensed under the past participation in 
exports method of licensing and the per- 
centage of the quota to be reserved for 
essential export requirements. In order 
to qualify as a historical exporter, an 
exporter shall submit a statement of past 
participation in exports. The statement 
shall set forth the quantity (in copper 
content pounds) and total dollar value 
exported by the applicant during the base 
period of January 1, 1964, through De- 
cember 31, 1965, in each of the following 
three categories: 
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(i) The quantity shipped under US. 
military contracts; 

(ii) The quantity shipped under con- 
tracts financed by the U.S. Agency for 
International Development; and 

(iii) The quantity of other shipments. 


If the exporter did not make any ship- 
ments during the base period under US. 
military or U.S. Agency for International 
Development contracts, he shall so indi- 
cate in his statement of past participa- 
tion in exports. In addition, for an export 
to the Republic of Vietnam, regardless of 
value, the license application shall be 
supported by a Single Transaction State- 
ment, Form FC-842, endorsed by the 
designated representative of the US. 
Agency for International Development 
Mission, Saigon, as set forth in paragraph 
(b) (2) Gii) of this section. 


Nore: See §373.20 for special provisions 
covering other copper commodities. 


§ 373.44 Molybdenum metals. 


The following molybdenum metals are 
subject to the special provisions of 
§ 373.21: 


Export Control Commodity Number and 
Commodity Description 


67160 Ferromolybdenum. 

68942 Molybdenum or molybdenum alloys, 
unwrought. 

68942 Molybdenum or molybdenum alloy 


waste and scrap. 
Molybdenum or molybdenum alloy 
metal powders. 


68942 


CommonpiIty SECTION 7 


§ 373.45 Applicability of multiple com- 
modity section provisions to Com- 
modity Section 7. 

(a) All commodities within Commod- 
ity Section 7 which are identified by the 
symbol “A” in the last column of the 
Commodity Control List (§399.1) are 
subject to the Import Certificate/Delivery 
Verification requirements set forth in 
§ 373.2. 

(b) All commodities related to nuclear 
weapons, nuclear explosive devices, or 
nuclear testing as described in § 373.7 
(b) are subject to the provisions set 
forth in § 373.7. 


§ 373.46 [Reserved] 
§ 373.47 Machinery, equipment, and 
parts.” 


Applications for licenses to export ma- 
chinery, equipment, and parts for ma- 
chinery and equipment must include 
the following identifying information in 
addition to the requirements of § 372.4 
(e): 

(a) A copy of manufacturer’s current 
catalog or bulletin, or pertinent pages 
therefrom, describing the commodity 
unless previously furnished; 

(b) For commodities having a rated 
capacity, show maximum rating; 

(c) For machinery, equipment, or 
parts, if production and export cannot 
be completed within 6 months, the Office 
of Export Control will consider the issu- 


18 Parts, accessories, and equipment which 
are to be scrapped are classified as scrap, 
e.g., Export Control Commodity Nos. 28200, 
28402, 28403, 28404, etc. See § 399.2, Inter- 
pretation 10. 
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ance of a license with a validity period of 
1 year. In these instances, the exporter 
shall enter his request on the application 
in the space entitled “Additional Infor- 
mation,” or on an attachment thereto, 
explaining the circumstances upon 
which the request is based and giving the 
approximate date of availability for ex- 
port; and 

(d) An application for a license to ex- 
port ball or roller bearings, or bells for 
bearings (Export Control Commodity No. 
71970) to Country Groups W, Y, and Z 
(see § 370.1(g) for country groups) shall 
include the following information in ad- 
dition to the other information required 
by the provisions of this § 373.47: 

(1) For exports of ball or roller bear- 
ings: 

(i) The name of the manufacturer; 

(ii) The bearing number as listed in 
the manufacturer’s catalog; and 

(iii) The inner bore diameter of the 
bearing. 

(2) For exports of balls for bearings: 

(i) The type of metal; 

(ii) The grade of the ball (in accord- 
ance with standards adopted by the Anti- 
Friction Bearing Manufacturer’s Associ- 
ation) ; and 


(iii) ‘The basic size of the ball. 


§ 373.48 Aircraft and equipment, parts, 
accessories, and components there- 
for. 


(a) Spare parts accompanying air- 
craft. (1) Notwithstanding the provi- 
sions,of § 372.5 (a), (d) and (e), where 
the applicant intends to export aircraft 
and accompanying spare parts for such 
aircraft to any destination except Coun- 
try Group W, Y, or Z (see § 370.1(g) for 
country groups), the applicant may: (i) 
Include .both the aircraft and the ac- 
companying spare parts on a single ap- 
plication even though these commodities 
may not have the same Processing Num- 
bers; and (ii) show on the application 
the total value of all of the accompany- 
ing spare parts without the necessity for 
indicating the value of each Commodity 
Control List entry shown on the applica- 
tion, if at the time of submitting the ap- 
plication the applicant is unable to deter- 
mine the value of the parts for each 
Export Control Commodity Number. 

(2) The provisions of this § 373.48 do 
not relieve the applicant from classifying 
the commodities shown on the applica- 
tion in accordance with Commodity Con- 
trol List entries, or from describing the 
commodities in accordance with the 
commodity description terminology 
shown on the Commodity Control List 
(§ 399.1). 

(b) Loan or sale of aircraft equipment, 
parts, accessories, and components by 
airlines. (1) Any airline” operating 
abroad which has received commodities 
from the United States for use in the 
maintenance, repair, or operation of its 
aircraft may, for the purpose of main- 
taining in operation aircraft of another 
airline lend or sell such commodities to 


that airline, without written authoriza- 


* See § 370.1(p) for definition of airline. 
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tion from the Office of Export Control: 
Provided, That: 

(i) The transaction is subject to an 
agreement or arrangement that the 
lender will not receive any monetary 
profit from the transaction and that 
either the same or like commodities will 
be returned to the lender, or that pay- 
ment for the commodities will be limited 
to no more than the original purchase 
price to the lender plus any expenses 
incurred in handling the commodities; 
e.g., transportation costs, warehousing 
costs, etc.; A 

(ii) The commodities will not be sup- 
plied for use on any aircraft registered 
in, or owned or controlled ‘by, or chart- 
ered or leased to, a country in Country 
Group W, Y, or Z, or a national of ofte 
of these countries; and 

(iii) The commodities will not be sup- 
plied for use on any aircraft located in 
Country Group W, Y, or Z. 

(2) Transactions meeting the pro- 
visions of this paragraph (b) are au- 
thorized notwithstanding any restric- 
tions upon reexport, diversion, or trans- 
shipment set forth on the applicable 
destination control statement, on the 
validated export license, on any support- 
ing documentation therefor, or in the 


general license provisions relating to the 


original export from the United States. 

(3) If the transaction does not meet 
the provisions of this paragraph (b), 
prior written authorization shall be ob- 
tained from the Office of Export Control 
unless the transaction is authorized else- 
where in the Export Regulations. 

(4) Records shall be maintained by 
the airline which provides the commodi- 
ties, in the detail set forth below, for a 
period of three years from the date of 
the transaction. These records shall be 
made available for inspection, upon de- 
mand, by the U.S. Department of Com- 
merce, a U.S. Foreign Service post, or any 
other accredited representative of the 
U.S. Government. In the event the airline 
is prohibited by foreign government reg- 
ulation or statute from permitting a U.S. 
Government representative to inspect 
its records, the airline shall submit a 
report of such transactions, similar in 
content to its records, at the end of each 
calendar quarter during which one or 
more transactions occur. The report shall 
be submitted to the Office of Export 
Control (Attention: 852), U.S. Depart- 
ment of Commerce, Washington, D.C. 
20230. As a minimum, the records and 
reports shall include the following with 
respect to each transaction: 

(i) Date the commodities are pro- 
vided; 


(ii) Name, business address, and 
nationality of the airline which received 
the commodities; 

(iii) If the aircraft is leased or 
chartered, the name, business address, 
and nationality of the owner of the air- 
craft which received the commodities; 

(iv) Country of the aircraft’s registry 
and location of the aircraft at time the 
commodities were installed thereon; and 

(v) Description of the commodities 
provided, including quantity and value 
thereof. 
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(The Export Regulations contain further 
recordkeeping requirements. See § 381.- 
11.) 

(c) Questions and answers—aircraft. 
Supplement No. 3 to Part 373 contains 
questions and answers relating to export 
licensing of civil aircraft and related 
commodities. 


§ 373.49 Semifabricated copper prod- 
ucts. 


The following semifabricated copper 
products are subject to the special pro- 
visions set forth in § 373.43(d): 


Export Control Commodity Number and 
Commodity Description 


72310 Wire and cable coated with, or in- 
sulated with, fluorocarbon poly- 
mers or copolymers. 

72310 Coaxial-type communications cable 
as follows: (a) Containing fluoro- 
carbons polymers or copolymers, 
(b) using a mineral insulator di- 
electric, (c) using a dielectric aired 
by discs, beads, spiral, screw, or any 
other means, (d) designed for pres- 
surization or use with a gas dielec- 
tric, or (e) intended for submarine 
laying. 

Other coaxial cable. 

Communications cable containing 
more than one pair of conductors 
of which any one of the conductors, 
single or stranded, has a diameter 
exceeding 0.9 mm. (0.035 inch) as 
follows: (a) Cable in which the 
nominal mutual capacitance of 
paired circuits is less than 53 nano- 
farads/mile (33 nanofarads/KM), 


except conventional paper and air - 


dielectric types, (b) submarine 
cable, or (c) cable containing flu- 
orocarbon polymers or copolymers. 

72310 Other communications cable con- 
taining more than one pair of con- 
ductors and containing any 
conductor, single or stranded, ex- 
ceeding 0.9 mm. in diameter. 

72310 Other copper or copper-base alloy in- 
sulated wire and cable. 

Note: See §§ 373.20 and 373.43 for special 
provisions covering other copper commodi- 
ties. 


§ 373.50 Electronic computers. 


An application for a license to export 
electronic computers, analog or digital 
(including digital differential analyzers), 
Export Control Commodity No. 71420, 
shall include the information set forth 
in paragraph (a), (b), or (c) of this 
section, as applicable: 

(a) Analog computers, (1) The quan- 
tity and accuracy rating of each type of 
summer, integrator, multiplier, or func- 
tion generator employed; and 

(2) A description of any capability for 
automatic insertion or alteration of prob- 
lem setup and of any incorporated device 
functioning solely as a memory. 

(b) Digital computers. (1) The inter- 
nal memory read-write cycle time; 

(2) The size of internal memory (bits) 
to be supplied with the computer being 
exported; 

(3) The maximum internal memor? 
(designed capability in bits); and 

(4) The theoretical maximum main 
memory access rate calculated by mul- 
tiplying the maximum number of mem- 
ory accesses per second by the number of 
bits per word in one access times the 
number of overlaps. “Word” as used 
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herein includes all data, checking, sign, 
parity, and other bits handled by the 
computer as a unit. 

(c) Peripheral equipment, magnetic 
recording equipment, and magnetic re- 
cording media. (1) The quantity, type, 
and specification for each peripheral or 
magnetic recording device; 

(2) The maximum data transfer rate 
(where applicable) ; 

(3) The maximum packing. density 
(where applicable) ; 

(4) The maximum data storage capac- 
ity per unit (where applicable) : 

(5) The maximum, minimum, and 
average access times (where applicable) ; 
and 

(6) The design specifications or perti- 
nent military specifications if specially 
designed for mobile, marine, or airborne 
operation. 


Instead of including this information on 
each application, the applicant may 
furnish the Office of Export Control with 
technical specifications and other related 
data for his line of electronic computers 
and keep this information current by 
supplementing it with technical bulletins 
or other similar publications as they are 
released. In such cases, an exporter can 
comply with the requirements of this 
§ 373.50 by identifying the model num- 
ber and entering the following statement 
in the space on the application entitled 
“Commodity Description” or on an at- 
tachment to the application: 

The current technical information relating 
to the commodity(ies) described on this ap- 
plication, as required by § 373.50 of the Ex- 
port Regulations, has been previously fur- 
nished the Office of Export Control. 


§§ 373.51-373.53 [Reserved] 
CommopitTy SECTION 8 


§ 373.54 Applicability of multiple com- 
modity section provisions to Com- 


modity Section 8. 


(a) All commodities within Commod- 
ity Section 8 which are identified by the 
symbol “A” in the last column of the 
Commodity Control List (see § 399.1) are 
subject to the Import Certificate/De- 
livery Verification requirements set forth 
in § 373.2. 

(b) Applications for licenses to export 
agricultural commodities and manufac- 
tures thereof to Country Groups Y and 
Z shall conform with the special provi- 
sions set forth in § 373.5. 


(c) All commodities related to nuclear 
weapons, nuclear explosive devices, or 
nuclear testing as described in § 373.7(b) 
are subject to the provisions set forth in 
§ 373.7. 


§ 373.55 [Reserved] 


§ 373.56 Machinery, equipment, and 
parts.” 


Applications for licenses to export ma- 
chinery, equipment, and parts for ma- 
chinery and equipment must include the 


20 Parts, accessories, and equipment which 
are to be scrapped are classified as scrap; e.g., 
Export Control Commodity Nos. 28200, 28402, 
28403, 28404, etc. See § 399.2, Interpretation 
10. 


following identifying information in ad- 
dition to the requirements of § 372.4(e): 
(a) A copy of the manufacturer’s cur- 
rent catalog or bulletin, or pertinent 
pages therefrom, describing the commod- 
ity, unless previously furnished; 
(b) For commodities having a rated 
capacity, show maximum rating; and 
(c) For machinery, equipment, or 
parts, if production and export cannot be 
completed within 6 months, the Office of 
Export Control will consider the issuance 
of a license with a validity period of 1 
year. In these instances, the exporter 
shall enter his request on the application 
in the space entitled “Additional Infor- 
mation” or on an attachment thereto, 
explaining the circumstances upon which 
the request is based and giving the ap- 
proximate date of availability for export. 
Note: See § 373.47 for other special provi- 
sions covering machinery, equipment, and 
parts. 


§ 373.57 Temporary exports of video 
tape. 

(a) Scope. A procedure is established 
authorizing temporary exports to desti- 
nations in Country Groups T and V of 
blank video tape (raw stock) and video 
tape containing program material (Ex- 
port Control Commodity No. 89120), over 
an indefinite period of time, without the 
need of applying for or obtaining an in- 
dividual validated license to cover each 
shipment. Such exports may be made 
from any port in the United States: Pro- 
vided, That authorization is obtained 
from the Office of Export Control and: 

(1) The tape is intended for use in the 
recording of program material abroad 
for broadcasting abroad and in the 
United States; or 

(2) The tape contains program mate- 
rial recorded in the United States for 
broadcasting in a foreign country (ies) ; 
and 

(3) The tape will be returned to the 
United States unless prior authorization 
to dispose of the tape abroad is obtained 
from the Office of Export Control. 

(b) Submission of request. A request 
for authorization to make temporary 
exports of video tape under the provi- 
sions of this § 373.57 shall be submitted 
by signed letter, in original and two 
copies, to the Office of Export Control 
(Attention: 852), U.S. Department of 
Commerce, Washington, D.C. 20230, and 
shall include the following: 

(1) A full description of the nature 
of the business in which the exporter _ 
is engaged; 

(2) A statement as to whether the 
request covers blank video tape, video 
tape containing program material, or 
both; 

(3) A general description of the types 
of program material; i.e., news events, 
sports events, entertainment, educa- 
tional, etc., which will be recorded in 
the United States or in. a foreign 
country (ies) ; 

(4) The name(s) and address(es) of 
the consignee(s) who will use the video 
tape (if U.S. exporter, so state); and 

(5) The following certification: 


REGISTER, VOL. 33, NO. 118——TUESDAY, JUNE 18, 1968 


eseeoe Bae wthMw wit ame 





I (We) certify that if this request is ap- 
proved, shipments will be made only in 
accordance with the provisions of § 373.57 of 
the Export Regulations. 


If the request is approved, the Office of 
Export Control will stamp the letter 
request with the validation stamp of the 
U.S. Department of Commerce and re- 
turn one validated copy to the applicant. 
Where the request is not approved, the 
applicant will be advised by letter. Cus- 
toms Offices will be furnished with the 
names of U.S. exporters approved under 
these provisions. 

(c) Export clearance. The exporter 
shall furnish the Customs Office with an 
additional copy of the Shipper’s Export 
Declaration covering each shipment 
made under these provisions. The Dec- 
laration shall bear the notation “864” in 
the upper right corner, the words “Tem- 
porary Export,” and the following certi- 
fication in the commodity description 
space: 

I (We) certify that the video tape de- 
scribed in this Declaration will be returned 
to the United States or authorization will 
be obtained from the Office of Export Control 
before it is disposed of abroad, and (contains 
program material recorded in the United 
States) (will be used to record program 
material abroad). 


(d) Waiver of supporting documenta- 
tion. A request submitted in accordance 
with the provisions of this § 373.57 need 
not be supported by an Import Certifi- 
cate, a Form FC-842, Single Transaction 
Statement by Consignee and Purchaser, 
a Form FC-843 Multiple Transactions 
Statement by Consignee and Purchaser, 
a Swiss Blue Import Certificate, or a 
Yugoslav End-Use Certificate. 


§§ 373.58-373.61 [Reserved] 
ComMopITy SECTION 9 
§ 373.62 Applicability of multiple com- 


modity section provisions to m- 


modity Section 9. 


(a) All commodities within Commod- 
ity Section 9 which are identified by the 
symbol “A” in the last column of the 
Commodity Control List (see § 399.1) are 
subject to the Import Certificate /Delivery 
Verification requirements set forth in 
§ 373.2. 


(b) Applications for licenses to export 
agricultural commodities and manufac- 
tures thereof to Country Groups Y and Z 
shall conform with the special provisions 
set forth in § 373.7. 

(c) All commodities related to nuclear 
weapons, nuclear explosive devices, or 
nuclear testing as described in § 373.7(b) 
are subject to the provisions set forth in 
§ 373.7. 


§§ 373.63-373.64 [Reserved] 
Subpart D—Destination Provisions 


§ 373.65 Ultimate consignee and pur- 
chaser statement. 


(a) Scope—(1) General. The pro- 
visions of this § 373.65 apply to all pro- 
posed shipments of commodities for 
which validated export licenses are re- 
quired where the country of ultimate 
destination is in Country Group S, V, W, 
X, Y, or Z, and to all proposed shipments 
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under the Time Limit (TL) licensing 
procedure (See Part 377) to Country 
Group T. (See §370.1(g) for country 
groups.) 

(2) Exemptions. The provisions of this 
§ 373.65 do not apply if the licerise appli- 
cation covering the proposed shipment 
shows that one or more of the following 
conditions are present: 

(i) An Import Certificate is required 
in support of the license application in 
accordance with § 373.2 (or, as appli- 
cable, a Swiss Blue Import Certificate as 
provided in § 373.67, or a Yugoslav End- 
Use Certificate as provided in § 373.70); 

(ii) The total value, as shown on the 
export order covering the application, of 
the commodity (ies) classified in a single 
entry on the Commodity Control List is 
less than $500. However, the exemption 
does not apply to an application sup- 
ported by a Form FC-843, Multiple 
Transactions Statement by Consignee 
and Purchaser, or to an application 
covering a shipment to the Republic of 
Vietnam (area not under Communist 
control) of any copper commodity de- 
scribed in §§ 373.20 or 373.43; 

(iii) Shipment will be made under a 
Project License issued or to be issued as 
set forth in Part 374; : 

(iv) The ultimate consignee named in 
the license application is a foreign gov- 
ernment or foreign government agency, 
and the foreign purchaser is also a for- 
eign government or foreign government 
agency. However, if one of the parties 
to the transaction, either purchaser or 
ultimate consignee, is a party other than 
the foreign government or government 
agency, then a statement from that pur- 
chaser or ultimate consignee is required. 
For the purpose of this regulation the 
term “government agency” is construed 
as follows: ° 

(a) National governmental depart- 
ments operated by government-paid 
personnel performing governmental ad- 
ministrative functions; eg., Finance 
Ministry, Ministry of Defense, Ministry 
of Health, etc. Municipal or other local 
government entities must submit con- 
signee statements. 

(b) National government-owned pub- 
lic service entities; e.g., nationally owned 
railway, postal, telephone, telegraph, 
broadcasting, and power systems, etc. 


The term “government agency” does not 
include government corporations quasi- 
government agencies, and state enter- 
prises engaged in commercial, industrial, 
and manufacturing activities, such as 
petroleum refining, production, and dis¢ 
tribution plants, mines, steel mills, retail 
stores, automobile manufacturing plants, 
airlines, or steamship lines which oper- 
ate between two or more countries, etc.; 

(v) Shipment will be made by a relief 
agency registered with the Advisory 
Committee on Voluntary Foreign Aid, 
U.S. Agency for International Develop- 
ment, to a member agency in the for- 
eign country; 

(vi) The license applicant is the same 
person as the ultimate consignee in the 
country of ultimate destination; Pro- 
vided, That the applicant furnishes all 
the applicable information on the license 
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application which is required in the con- 
signee/purchaser statement. This ex- 
emption does not apply where the appli- 
cant and the consignee are separate en- 
tities, such as parent and subsidiary, or 
affiliated or associated firms; 

(vil) The application for a license is 
supported by a Form FC-43, Statement 
by Foreign Importer of Aircraft or Ves- 
sel Repair Parts” (see Supplement S— 
23 for facsimile of form); by a Form FC-— 
143," Request for Authorization to Dis- 
tribute U.S. Origin Commodities Stocked 
Abroad to Approved -Customers™ (see 
Supplement S—24 for facsimile of form) ; 
or by the current Station Number or 
validation number of either of these 
forms ™ (see §§ 373.3 and 373.4) ; 

(viii) The export will be made for dis- 
play at a trade fair or exhibition, or for 
demonstration or testing purposes (see 
§ 373.6); or 

(ix) A request for authorization to 
make temporary exports of video tape 
(see § 373.57). 

(b) Statements required from ultimate 
consignee and purchaser—(1) General. 
The applicant shall furnish a statement 
from the ultimate consignee and pur- 
chaser, Form FC-—842." Single Trans- 
action Statement by Consignee and 
Purchaser, or Form FC—843,™ Multiple 
Transactions Statement by Consignee 
and Purchaser, dated on or after Janu- 
ary 1, 1956 (see Supplements S—12 and 
S—13 for facsimile of forms) named in the 
application, certifying to certain facts 
relating to the proposed transaction. 
This statement is required by the Office 
of Export Control to make certain that 
foreign consignees and purchasers are 
fully aware of their responsibility not 
only for the representations made to the 
Office of Export Control, but also for 
the proper disposition of the licensed 
commodities only in those foreign 
countries where the Office of Export 
Control has authorized disposition. In 
addition, the requirement for this state- 
ment curtails the time-consuming sup- 
plementary inquiries by the Office of 
Export Control which otherwise often 
may be necessary. 

(2) Signature by ultimate consignee. 
The consignee/purchaser statement 
must be manually signed by the ultimate 
consignee (the person abroad who is 
actually to receive the material for the 
designated end use), or by a responsible 
official of the ultimate consignee who 
has personal knowledge of the informa- 
tion included in the statement, who has 
authority to bind the ultimate consignee, 
and who has the power and authority to 
control the use and disposition of the 
licensed commodities in the country of 
ultimate destination. The authority to 
sign this statement may not be delegated 
to any person (agent, employee, or other) 
whose authority to sign is not inherent 


“Forms FC-43, FC-143, FC-842, and FC-— 
843 may be obtained at all U.S. Department 
of Commerce field offices and from the Office 
of Export Control (Attention: 852), U.S. 
Department of Commerce, Washington, D.C. 
20230. Foreign importers may obtain copies 
of these forms from their U.S. exporter or 
from U.S. diplomatic and Consular offices. 
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in his official position with the ultimate 
consignee. The official signing the state- 
ment may be located in the United States 
or in a foreign country; his official title 
shall be included with his signature. 

(3) Signature by purchaser. If the pur- 
chaser (the person abroad who has 
entered into the export transaction with 
the applicant to purchase the commod- 
ities for delivery to the ultimate con- 
signee) named in the export license 
application is a person different than the 
named ultimate consignee, the purchaser 
must sign the statement executed by the 
ultimate consignee, or the applicant must 
attach to the application an additional 
statement executed by the purchaser. 
The purchaser’s statement shall meet the 
same requirements of signature, etc., as 
are stated in subparagraph (2) of this 
paragraph for the ultimate consignee, 
and must contain the same information 
as required from the ultimate consignee 
in subsequent paragraphs of this § 373.65. 
The purchaser’s statement may be a 
Form FC-842 or a Form FC-843, and 
shall be completed in accordance with 
the procedure described in paragraph 
(c) of this section. 

(4) Alterations. (i) After a con- 
signee/purchaser statement, Form FC- 
842 or FC-843, has been signed by the 
consignee or purchaser, no corrections, 
additions or alterations may be made by 
any person other than the consignee or 
purchaser. (The signing of the exporter’s 
certification on the form is not construed 
to be a correction, addition or alteration 
of the form within the meaning of this 
subparagraph (4) ). 

(ii) If the signed statement is incom- 
plete or incorrect in any respect, the ap- 
plicant shall obtain a corrected statement 
from the consignee and/or purchaser. 
(See paragraph (c)(1)(x)(c) of this 
section.) 

(5) Amendments to statements. Where 
a consignee/purchaser statement, Form 
FC-842 or FC-843, is on file in the Office 
of Export Control, an amendment to the 
statement may be submitted in the form 
of an additional Form FC-842 or FC-843, 
a wire or cable, or a copy of the wire 
or cable from the ultimate consignee. 
Sufficient identifying information shall 
be submitted with the amendment to per- 
mit the Office of Export Control to iden- 
tify the amendment with the statement 
on file in the Office of Export Control, 
such as: Form number (Form FC-842 
or FC-843); name of consignee or pur- 
chaser and date of signing; case number 
of the license application with which the 
statement was submitted to the Office 
of Export Control; applicant’s reference 
number; etc. However, no amendment 
will be granted to extend the validity pe- 
riod of a Form FC-843, Multiple Trans- 
actions Statement by Consignee and Pur- 
chaser, except as indicated in paragraph 
(c) (4) of this section. 

(6) Applications filed without state- 
ments. An application not supported by 
a consignee/purchaser statement, Form 
FC-842 or FC-843 (where required) from 
the ultimate consignee or purchaser will 
be returned without action to the appli- 
cant. However, an applicant who can 
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show to the satisfaction of the Office of 
Export Control that he has made diligent 
efforts to obtain such statement and has 
been unable to get it, may so advise the 
Office of Export Control in a letter at- 
tached to his application, giving the 
stated reasons of the ultimate consignee 
or purchaser for failing or refusing to 
give the applicant such statement, and 
the application will receive consideration 
for approval. 

(7) 30-day grace period. Whenever the 
requirement for a consignee/purchaser 
statement for any commodity is extended 
by reason of the addition of a country 
group(s) in the column on the Com- 
modity Control List headed “Validated 
License Required for Country Groups 
Shown Below,” an export license applica- 
tion for such commodity and country 
group(s) need not conform to the re- 
quirements of this § 373.65 for a period 
of 30 days from the date such commodity 
becomes subject to the additional country 
group(s) requirements. (See § 370.1(g) 
for country groups.) In lieu of the end- 
use and ultimate consignee purchaser 
statements during such 30-day period, 
applications shall be accompanied by any 
evidence available to the exporter which 
will support the applicant’s representa- 
tions concerning the ultimate consignee, 
ultimate destination, and the end-use. 
Such evidence may consist of copies of 
the letter of credit, the order for the com- 
modities, correspondence between the ex- 
porter and ultimate consignee, or other 
documents received from the ultimate 
consignee. 

(c) Information required in consignee 
statements—(1) General. Where an ap- 
plication to export a commodity involves 
a single transaction, a statement shall be 
submitted on Form FC-842, Single 
Transaction Statement by Consignee and 
Purchaser (see Supplement S-12 for 
facsimile of form). In the event of an 
emergency, the statement may be sub- 
mitted in the form of a wire or cable pro- 
vided it contains the same information 
as required on the form. Exporters who 
have a continuing and regular business 
relationship with an ultimate consignee 
(including but not limited to applicants 
having foreign branches or subsidiaries 
or distributors under franchise with the 
applicant), involving recurring orders 
for the same commodities to the same 
destinations and for the same end uses, 
may submit to the Office of Export Con- 
trol a statement on Form FC-843, Multi- 
ple Transactions Statement by Consignee 
and Purchaser (see Supplement S—-13 for 
facsimile of form). However, an exporter 
may not submit a Multiple Transactions 
Statement in support of an application 
for a validated license to export any cop- 
per commodity described in §§ 373.20 or 
373.43 to the Republic of Vietnam. Such 
an application, regardless of value, shall 
be supported by a Single Transaction 
Statement. An applicant for a Time 
Limit (TL) License (see Part 377) must 
submit Form FC-843 for each ultimate 
consignee and purchaser named on the 
application. Statements submitted under 
the multiple transactions procedure will 
not be accepted on any form other than 
Form FC-843. The exporter shall attach 
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to Form FC-843 a list, in original only, 
of the Office of Export Control licensing 
divisions responsible for licensing those 
commodities‘listed on the statement, and 
shall submit the original plus one addi- 
tional copy of the Multiple Transactions 
Statement for each Office of Export Con- 
trol licensing division responsible for li- - 
censing these commodities. (The Produc- 
tion Materials and Consumer Products 
Division is responsible for licensing all 
commodities with Processing Numbers 
from 200 through 399 inclusive; the 
Capital Goods Division is responsible for 
licensing all commodities with Process- 
ing Numbers from 400 through 499 inclu- 
sive; and the Scientific and Electronic 
Equipment Division is responsible for 
licensing all commodities with Processing 
Numbers from 600 through 699 inclu- 
sive.) Since there are three licensing 
divisions in the Office of Export Control 
which license commodities, a maximum 
of an original plus three additional 
copies will be required. If the commodi- 
ties to which the statement applies are 
assigned Processing Numbers under a 
single licensing division, the original plus 
only one additional copy of the statement 
will be required. Form FC-843, Multiple 
Transactions Statement by Consignee 
and Purchaser, shall cover all proposed 
exports of such commodities regardless 
of value (including those based on export 
orders amounting to less than $500), for 
which applications for export licenses 
will be submitted to the Office of Export 
Control during all or any part of the 
period ending on June 30 of the year 
following the year during which the 
statement is executed (unless an earlier 
termination date is desired and is speci- 
fied on the statement). For example, a 
statement executed on April 3, 1968, may 
cover proposed exports for which license 
applications are filed on or before 
June 30, 1969. All of the information 
required by this paragraph (c), or by 
Form FC-842 or Form FC-843, shall be 
furnished if applicable to the transac- 
tion. If such information is unknown, 
that fact should also be disclosed. Special 
provisions applicable to Form FC-842 are 
set forth in subparagraph (2) of this 
paragraph; special provisions applicable 
to Form FC-843 are set forth in sub- 
paragraph (3) of this paragraph; the 
Single and Multiple Transactions State- 
ments is set forth below: 

(i) Name and address of the ultimate 
consignee; 

(ii) Name of the U.S. exporter or per- 
son with whom the order has been 
placed; 

(iii) Description of the commodities 
to which the statement applies. The com- 
modities shall be’ described in terms 
which will enable the Office of Export 
Control to determine that the commodi- 
ties described on the consignee/pur- 
chaser statement are the same as those 
described on the related application for 
export license. Where the commodity 
description on the statement is not read- 
ily identifiable with that shown on the 
license application, the applicant should 
add an explanatory note in the space en- 
titled “Commodity Description” or on an 
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attachment thereto, to make the rela- 
tionship clear; 

(iv) The nature of the consignee’s 
usual business, including whether he is 
the user, seller, etc., of the commodities 
to which the statement applies; 

(v) The ultimate destination of the 
commodity or commodities to which thé 
consignee/purchaser statement applies, 
showing whether the commodities will be 
reexported from the country indicated 
in the space on the statement entitled 
“Ultimate Consignee Name and Ad- 
dress,” and, if the commodities are for 
reexport, the name of the country or 
countries to which reexport is proposed 
(in the space entitled “Disposition of 
Commodities”). (See § 373.68 for filing 
of consignee/purchaser statements on 
exports to certain areas of Vietnam.) It 
is emphasized that nothing shown on 
Form FC-842 or Form FC-843 shall be 
construed as an authorization by the 
Office of Export Control to reexport the 
commodities to which the consignee/pur- 
chaser statement applies without the 
approval of specific countries from the 
Office of Export Control. Such authori- 
zation to reexport is not granted on the 
basis of information on these forms but 
as a result of a specific request by the 
U.S. exporter on the license application 
or upon request of the consignee through 
the U.S. exporter after the license is 
issued (see § 372.12): 

(vi) A specific and detailed descrip- 
tion of the end use to which the com- 
modity or commodities will be put by the 
ultimate consignee in the country of ulti- 
mate destination in the space entitled 
“Specific End Use.” If the ultimate con- 
signee will use the commodity or com- 
modities to produce other end products, 
show the names of the end products, the 
country(ies) where the production or 
manufacture will take place, and the 
country(ies) in which the end product 
will be distributed, if these facts are 
known. The end-use information shall be 
set forth in as much detail as is known 
to the person(s) signing the consignee/ 
purchaser statement; 

(vii) Any additional facts relating to 
the transaction which the consignee or 
purchaser believes will be of value to the 
Office of Export Control in the considera- 
tion of license applications submitted in 
his behalf by the U.S. exporter in the 
space entitled “Additional Information” 
or on an attachment thereto; 

(viii) The name of any person, other 
than the employees of the ultimate con- 
signee or purchaser, who assisted in the 
preparation of the consignee/purchaser 
statement; 

(ix) A certification by the consignee 
and/or purchaser, as defined in para- 
graph (b) (2) and (3) of this section, 
that the facts contained in the con- 
signee/purchaser statement are true and 
correct to the best of their knowledge 
and belief; a certification by the con- 
signee and/or purchaser that they will 
promptly send a supplemental statement 
to the U.S. exporter of any change of 
facts or intentions set forth in their 
Sstatement(s) which occurs after the 
statement has been prepared and for- 
warded; and that with respect to any 
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shipment which the consignee and/or 
purchaser propose to dispose of contrary 
to the representations made in the state- 
ment, or contrary to the limitations on 
countries of distribution which may be 
indicated on the Bill of Lading, commer- 
cial invoice or other comparable docu- 
ments, they will notify the U.S. exporter 
and secure approval of the Office of Ex- 
port Control through the U.S. exporter 
prior to such disposition; and 

(x) The applicable information de- 
scribed below should be submitted to the 
Office of Export Control by the applicant 
for the export license or the duly author- 
ized agent of the applicant in those 
instances where the consignee/purchaser 
statement, Form FC-—842 or FC-843, con- 
tains corrections, additions, or altera- 
tions. Consignee/purchaser statements 
that do not contain this information 
may be returned to the applicant for 
clarification. 

(a) Where the statement contains 
corrections, additions, or alterations 
which appeared on the statement at the 
time of receipt from the ultimate con- 
signee or purchaser, the following 
certification shall be attached to the 
statement: * ' 


I (We) certify that no corrections, addi- 
tions or alterations were made on the at- 
tached Form (FC-842) (FC-843) by me (us) 
after the form was signed by the (ultimate 
consignee) (purchaser). 


(b) Where the consignee/purchaser 
statement has been partially or com- 
pletely filled in by the applicant or his 
agent prior to signing by the ultimate 
consignee or purchaser, the name of the 
person assisting in preparing the state- 
ment shall be shown in the space entitled 
“Assistance in Preparing Statement.” If, 
in so assisting, any corrections, additions, 
or alterations are made on the form, the 
applicant shall advise the Office of Ex- 
port Control, in writing, of (1) the 
changes made, (2) the reason(s) for 
making the changes, and (3) shall in- 
clude the certification shown in sub- 
division (x) (a) of this subparagraph. 

(c) In accordance with paragraph 
(b) (4) of this section, after a Form FC-— 
842 or FC-843 has been signed by the 
consignee or purchasers, no corrections, 
additions, or alterations may be made 
by any person other than the consignee 
or purchaser. However, in those instances 
where an explanatory note by the appli- 
cant will aid in identifying the com- 
modity description shown on the con- 
signee/purchaser statement with that 
shown on the related license application, 
the applicant may add this explanatory 
note on the related license application 
in the space entitled “Commodity De- 
scription” or on an attachment thereto. 
In all other instances where a correction, 
addition or alteration to a Form FC-—842 
or FC-843 appears ne-vessary after the 
form was signed by the consignee or 
purchaser, the applicant shall return the 
form for correction to the consignee or 
purchaser as applicable. 


= Late revisions of Forms FPC-842 and FC-— 
843 provide a printed certification for this 
purpose. 
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(2) Special provisions applicable to 
Single Transaction Statement. In addi- 
tion to the general information set forth 
in subparagraph (1) of this paragraph, 
the following special provisions apply to 
to the Form FC-842, Single Transaction 
Statement by Consignee and Purchaser: 

(i) The form shall be submitted to the 
Office of Export Control within 90 days 
from the date of signing by the con- 
signee or purchaser, whichever date is 
later; 

(ii) The quantity and (if known) the 
value of commodities ordered by the con- 
signee or purchaser from the US. ex- 
porter shall be shown on the statement 
in the spaces entitled “Quantity” and 
“Value.” If the actual value is not known, 
an estimated value should be shown and 
labeled “estimate.” If it is impossible to 
determine an estimated value, the word 
“Unknown,” shall be shown, together 
with an explanation of the reason why 
an actual or estimated value cannot be 
provided; 

(iii) The end use of the commodities 
by the ultimate consignee shall be in- 
serted on the statement in the space 
entitled “Specific End Use,” including, 
if known, the end use of the commodities 
by the customers of the ultimate con- 
signee. If the end use by the customers 
is unknown, enter the word “Unknown”; 
and 


(iv) A Single Transaction Statement 
submitted in support of an application 
for a validated license to export any 
copper commodity described in §§ 373.20 
or 373.43 to the Republic of Vietnam shall 
be endorsed by the designated repre- 
sentative of the U.S. Agency for Inter- 
national Development Mission, Saigon, 
Vietnam, as set forth in §§ 373.20(a) (2) 
(i) (d) and 373.43(b) (2) (ili). 


Nore: 1. Commodities licensed in terms 
of dollar value. If the commodity is licensed 
in terms of dollar value, an application for 
an export license will not be approved for a 
quantity significantly in excess of the actual 
or estimated value shown on the Form FC— 
842. Where the Form FC-842 indicates that 
the value is unkown, the Office of Export 
Control will consider the approval of one 
application against the related Form FC-—842: 
Provided, That the applicant states on the 
license application that the transaction 
described on the license application is the 
same as that described on the Form FC-842. 

2. Commodities not licensed in terms of 
dollar value. If the commodity is not licensed 
in terms of dollar value, the Office of Export 
Control uses the value information shown on 
Form FC-842 primarily as an aid to identi- 
fying the commodity. Applications covering 
this type of commodity will not be approved 
for a quantity significantly in excess of the 
quantity shown on the related Form FC-842. 


(3) Special provisions applicable to 
the Multiple Transactions Statement. In 
addition to the general information set 
forth in subparagraph (1) of this para- 
graph, the following special provisions 
apply to the Form FC-843, Multiple 
Transactions Statement by Consignee 
and Purchaser: 

() A representation that the state- 
ment shall be considered a part of every 
application for license filed by the named 
U.S. exporter or person with whom the 
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order is placed, for export to the con- 
signee of the commodity or commodities 
to which the statement applies during 
the period stipulated, shall be entered 
on the statement in the space entitled 
“Request”; and 

(ii) The nature of the consignee’s 
business relationship with the U.S. ex- 
porter named on the Form FC-843, and 
how long the relationship has existed, 
shall be entered in the space entitled 
“Nature of business and relationship 
with U.S. exporter named in Item 2.” 


Nore: Proper number of copies of state- 
ment.'U.S. exporters may wish to advise their 
foreign importers (ultimate consignees and 
purchasers) to submit these statements in 
as many copies as the exporter requires for 
submission to the Office of Export Control for 
all license applications to be submitted in 
connection with the importer’s order(s) (see 
subparagraph (1) of this paragraph). 


(4) Method of extension of validity 
period of Multiple Transactions State- 
ment. (i) In lieu of submitting a new 
Form FC-843 Multiple Transactions 
Statement, the coverage period of a cur- 
rently valid Multiple Transactions 
Statement by Consignee and Purchaser 
on file in the Office of Export Control, 
may be extended by the submission to 
the Office of Export Control of (a) a 
certification completed by the ultimate 
consignee and purchaser, and (b) a copy 
of the U.S. exporter’s letter to his ulti- 
mate consignee and purchaser request- 
ing the completion of such certification. 
Such certification and letter shall meet, 
as a minimum, the requirements de- 
scribed below and shall be submitted in 
the same number of copies as are re- 
quired for the Multiple Transactions 
Statement under subparagraph (1) of 
this paragraph. 

(ii) The following certification shall 
be signed by the ultimate consignee and 
purchaser (if applicable) : 

I (We) certify that: 

(1) I (We) have reread our Form FC-843, 
Multiple Transactions Statement, dated: 


Transactions Statement which will expire 
have not changed to date; 

(3) The facts contained in this Multiple 
Transaction Statement which will expire 

have not changed to date; 

(3) The facts contained in this Multiple 
Transaction Statement accurately and com- 
pletely reflect our past and present relation- 
ship with (Name of U.S. exporter) and our 
intended use and disposition of commodities 
received during the period ending (June 30 
of next year,-unless an earlier termination 
date is desired); 

(4) I (We) shall promptly send a supple- 
mental statement to the named US. ex- 
porter disclosing any change of facts or in- 
tentions which occurs after the signing of 
this certification; and 

(5) With respect to any shipment which 
I (we) propose to dispose of contrary to*the 
representations made in the above described 
Form FC-83, or contrary to limitations on 
countries of distribution which I (we) re- 
ceive on my (our) Bill of Lading, commer- 
cial invoice or comparable documents, I (we) 
will notify the named U.S. exporter, and will 
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secure the U.S. Government approval through 
this exporter prior to such disposition. 


(Date of signing) 


(Name and title of person signing statement) 


(iii) The U.S. exporter’s letter to his 
ultimate consignee and/or purchaser re- 
questing the above certification shall, 
among other things, include the follow- 
ing instructions: (a) The currently valid 
Form FC-843, shall be reexamined to 
make sure that the facts and intentions 
have not changed; (b) the commodities 
shall be used in the authorized countries 
only; (c) the commodities shall not be 
diverted or transshipped from authorized 
destinations to other destinations with- 
out prior U.S. approval; and (d) the ex- 
porter must be informed of any future 
change of facts or intentions from those 
stated in the certification. 

(iv) The certification completed by the 
ultimate consignee and purchaser and 
the copy of the US. exporter’s letter to 
his ultimate consignee and purchaser re- 
questing the completion of such certifica- 
tion must be received in the Office of 
Export Control before the expiration date 
of the statement or any previous exten- 
sions thereof. 

(d) Applications supported by con- 
signee statements—(1) Applications sup- 
ported by a Multiple. Transactions 
Statement. An application for an export 
license supported by a Form FC-—843, 
Multiple Transactions Statement by 
Consignee and Purchaser shall contain 
the following statement in the space en- 
titled “Additional Information” or on an 
attachment thereto: 


This application is supported by the Mul- 
tiple Transactions Statement dated 
from the named consignee to this applicant. 


(2) Applications supported by Single 
Transaction Statement. Where a Form 
FC-842, Single Transaction Statement by 
Consignee and Purchaser, covers a pur- 
chase order for a commodity or com- 
modities that require more than one li- 
cense application, each license applica- 
tion supported by the Single Transaction 
Statement shall contain the following 
certification in the space entitled “Addi- 
tional Information” or on an attachment 
thereto: 


I (We) certify that the quantities of com- 
modities shown on all export licenses based 
on the Single Transaction Statement dated 

,» when added to the quantities 
shown on all additional applications pend- 
ing in the Office of Export Control based 
on the same Single Transaction State- 
ment, including the present application, do 
not total more than the quantities shown on 
that statement. This Single Transaction 
Statement was submitted in support of ap- 
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plication number: (Insert case number, or 
if case number is unknown, the applicant’s 
reference number, date of submission of the 
application to which the Single Transaction 
Statement was attached, and Export Control 
Commodity Numbers and Processing Number 
shown on that application.) 


(3) Requirements applicable to both 
Single and Multiple Transactions State- 
ments.—(i) Purchase order. The state- 
ment from the ultimate consignee and 
purchaser shall relate only to purchase 
orders placed by one ultimate consignee 
and one purchaser with one US. ex- 
porter. A purchase order covered by any 
consignee statement may involve several 
commodities. The Form FC-842, Single 
Transaction Statement by Consignee and 
Purchaser, shall relate to only one pur- 
chase order. The Form FC-843, Multiple 
Transactions Statement by Consignee 
and Purchaser, may cover more than 
one purchase order. 

(ii) Coded terms and translation re- 
quirements. (a) All abbreviations, coded 
terms, or other expressions having spe- 
cial significance in the trade or to the 
parties to the transaction shall be ex- 
plained. Commodities shown in quantities 
other than Commodity Control List units 
shall be converted into Commodity Con- 
trol List units. Documents in a foreign 
language shall be accompanied by an ac- 
curate English translation. Such transla- 
tion need not be made by a translating 
service but, if not, shall be certified by the 
applicant to be a correct translation. Ex- 
porters may provide their foreign cus- 
tomers with Forms FC-842 and FC-843 
translated into the foreign language of 
the customers. Copies of Form FC-842 
and Form FC-843 in foreign languages 
will not be provided by the Office of Ex- 
port Control. 

(b) An explanation or translation of 
a consignee/purchaser statement shall be 
submitted on an attachment to the con- 
signee/purchaser statement. (See § 381.8 
with regard to an alteration of an export 
control document.) 

(iii) Applicability of statements on 
consignee/purchaser statement to license 
application and export license. Informa- 
tion supplied by a consignee or purchaser 
on a consignee/purchaser statement 
(Forms FC-842 or FC-843) cannot be 
construed as extending or expanding the 
specific information on a license appli- 
cation or an export license resulting 
therefrom. With regard to disclosure of 
facts pertaining to an individual ex- 
port transaction, the export license ap- 
plication covering the transaction must 
be self-contained. The authorizations 
contained in the resulting export license 
are not extended by the general informa- 
tion contained in the consignee/pur- 
chaser statement with regard to reexport 
from the country of destination or with 
regard to any other facts relative to the 
transaction as reported on the applica- 
tion. 

(iv) Liability of ultimate consignee or 
purchaser. Misrepresentations, either 
through failure to disclose facts, conceal- 
ing a material fact, or furnishing false 
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information in the required consignee/ 
purchaser statement, will subject the ul- 
timate consignee and/or purchaser to 
administrative action by the Office of Ex- 
port Control, including suspension, rev- 
ocation, or denial of licensing privileges 
and denial of other participation in ex- 
ports from the United States. 

(v) Applicant’s responsibilty for full 
disclosure. In submitting consignee/ 
purchaser statements (Forms FC-—842 or 
FC-843) from the ultimate consignee 
and foreign purchaser, the applicant is 
not relieved of responsibility for full dis- 
closure of any other information con- 
cerning the ultimate destination and 
end use of which he has knowledge or 
belief, whether or not inconsistent with 
the representations of the ultimate con- 
signee or foreign purchaser. In accord- 
ance with the provisions of § 381.5, the 
applicant shall promptly bring to the 
attention of the Office of Export Control 
any change in the facts which were set 
forth in the first or any supplementary 
statement from the ultimate consignee 
or purchaser and which was brought to 
his notice by the ultimate consignee or 
purchaser or any other person subse- 
quent to the date the statement was 
made. 

(vi) Applicant not named on con- 
signee statement. If the applicant for li- 
cense is not named on the consignee/ 
purchaser statement, the order party 
provisions of § 372.4(a)(2) must be 
observed. 

(e) Letterheads and order forms. The 
printed name, address, or nature of busi- 
ness of the ultimate consignee or pur- 
chaser appearing on his letterhead or 


order form shall not constitute evidence 


of either his identity, the country of 
ultimate destination, or end use of the 
commodities described in the application. 

(f) Request for amendment.” (1) A 
new consignee/p urchaser statement, 
Form FC-—842 or FC-—843, shall accom- 
pany a request for an amendment of an 
export license which proposes a change 
in the consignee or purchaser in the 
transaction named in the export license, 
if the proposed amendment is not in ac- 
cordance with the consignee and pur- 
chaser statement previously submitted to 
the Office of Export Control. 

(2) Anew Form FC-842, Single Trans- 
action Statement by Consignee and Pur- 
chaser, or a letter, wire, or cable from 
the ultimate consignee and purchaser (if 
applicable) confirming the change, shall 
accompany a request for an amendment 
of an export license which proposes any 
increase in the quantity set forth in the 
export license if the proposed amend- 
ment is not in accordance with the Sin- 
gle Transaction Statement by Consignee 
and Purchaser previously submitted to 
the Office of Export Control. If a pro- 
posed quantitative amendment is in ac- 
cordance with the previously submitted 
Single Transaction Statement by Con- 
signee and Purchaser, the amendment 
request shall include the following certi- 
fication: 


*% Section 380.2 contains other provisions 
applicable to amendments of licenses covered 
by a consignee/purchaser statement. 
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I (We) certify that this request for amend- 
ment of export license number -----., if 
granted, will not exceed the total quantity 
covered by the Single Transaction Statement 
by Consignee and Purchaser against which 
this export license was issued. 


(3) Where the export license is based 
on a@ Form FC-843, Multiple Transac- 
tions Statement by Consignee and Pur- 
chaser, an additional statement is not 
required from the consignee or purchaser 
to support a proposed license amendment 
for increase in quantity. In lieu thereof, 
the following certification shall be placed 
on the request for amendment: 


I (We) certify that the license listed above 


is supported by a Multiple Transactions 
Statement. 


§ 373.66 Republic of South Africa. 


In considering applications to export 
or requests to reexport any commodity 
to the Republic of South Africa, the 
policy of the Office of Export Control is 
generally to deny any applications cover- 
ing arms, ammunition, military vehicles, 
and items used primarily in the manu- 
facture or maintenance of arms, ammu- 
nition, or implements of war. 


§ 373.67 Switzerland and Liechtenstein. 


(a) Import Certificate requirement— 
(1) Submission of certificate. A license 
application for export of commodities, 
regardless of value, to Switzerland or 
Liechtenstein must be accompanied by 
the original Swiss Blue Import Certifi- 
cate issued to the importer by the Swiss 
Federal Department of Public Economy, 


‘Division of Commerce, Import and Ex- 


port Control, covering the proposed 
export from the United States. Where 
the Import Certificate covers.commodi- 
ties for which more than one license 
application is submitted, the original of 
the Swiss Blue Import Certificate shall 
be attached to the first such application. 
Each subsequent application shall in- 
clude the following certification in the 
space entitled “Additional Information” 
or on an attachment thereto: 


I (We) certify that the quantities of com- 
modities shown on all export licenses based 
on the Swiss Blue Import Certificate 
Tk: aoe , when added to the quantities 
shown on all additional applications pending 
in the Office of Export Control based on the 
same Certificate, including the present appli- 
cation, do not total more than the quantities 
shown on that Certificate. This Swiss Blue 
Import Certificate was submitted in support 
of application number: (Insert case number, 
or if case number is unknown, the applicant's 
reference number, date of submission of 
application to which the Swiss Blue Import 
Certificate was attached, and Export Control 
Commodity Numbers and Processing Number 
shown on that application.) 


(2) Coded terms and translation re- 
quirements. All abbreviations, coded 
terms, or other expressions having special 
significance in the trade or to the parties 
to the transaction shall be explained. 
Commodities shown in quantities other 
than Commodity Control List units shall 
be converted into Commodity Control 
List units. Documents in a foreign 
language shall be accompanied by an 


accurate English translation. Such trans- 
lation need not be made by a translating 
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service but, if not, shall be certified by 
the applicant to be a correct translation. 
An explanation or translation of a Swiss 
Blue Import Certificate shall be sub- 
mitted on an attachment to the Import 
Certificate. (See § 381.8 with regard 
to an alteration of an export control 
document.) 

(3) Relationship to purchase order. 
The Swiss Blue Import Certificate may 
cover more than one purchase order and 
may be concerned with several commod- 
ities. However, the Import Certificate 
shall relate only to -purchase orders 
placed by a single importer with a single 
U.S. exporter. 

(4) Applicant’s responsibility for full 
disclosure. In submitting a Swiss Blue 
Import Certificate, the applicant is not 
relieved of responsibility for full dis- 
closure of any other information con- 
cerning the ultimate destination and end 
use of which he has knowledge or belief, 
whether or not inconsistent with the rep- 
resentations set forth in the Swiss Blue 
Import Certificate. In accordance with 
the provisions of § 381.5, the applicant 
shall promptly bring to the attention of 
the Office of Export Control any change 
in the facts set forth in the Swiss Blue 
Import Certificate which was brought 
to his notice by the foreign importer or 
any other person subsequent to the date 
the Swiss Blue Import Certificate is 
issued. 

(5) Certificate as a factor in licensing. 
(i) The Office of Export Control reserves 
the right in all respects to determine to 
what extent any license shall be issued 
covering commodities for which the 
Swiss Government has issued an Import 
Certificate. 

(ii) Generally, commodities licensed 
by the Office of Export Control on the 
basis of dollar value will not be licensed 
in excess of the dollar value shown on the 
Swiss Blue Import Certificate, and com- 
modities licensed on the basis of units 
of measure will not be licensed in excess 
of the units shown on the Certificate. 

(iii) The Office of Export Control will 
not seek or undertake to give considera- 
tion to recommendations from the Gov- 
ernment of Switzerland or Liechtenstein 
as to the U.S. exporter whose license 
application should be approved. A Swiss 
Blue Import Certificate will be used by 
the Office of Export Control as only one 
of the considerations upon which licens- 
ing action will be based, since quotas, 
end uses, and other considerations are 
important factors in export licensing. 

(b) Exemptions—(1) 45-day grace pe- 
riod. Whenever the requirement for a 
Swiss Blue Import Certificate for any 
commodity is extended by reason of 
Country Group V being added to the 
column headed “Validated License Re- 
quired for Country Groups Shown Below” 
on the Commodity Control List, an ex- 
port license application for such com- 
modity need not conform to the require- 
ments of this § 373.67 for a period of 45 
days from the date such commodity be- 
comes subject to the Swiss Blue Import 
Certificate requirement. (See § 370.1(g) 
for destinations in Country Group V.) 
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(2) Shipments to Government agen- 
cies. An application for license to export 
commodities to a Swiss or Liechtenstein 
Government agency is exempted from 
the requirement to submit a Swiss Blue 
Import Certificate where the Govern- 
ment agency actually placed the order 
with the applicant and will accept de- 
livery of the export when it is received 
in Switzerland or Liechtenstein. 

Nore: For definition of “government agen- 
cy,” see § 373.65(a) (2) (iv). 


(3) Approved Form FC-43 or FC-143. 
An application for a_license to export 
commodities to Switzerland or Liechten- 
stein is exempted from the requirement 
for the submission of a Swiss Blue Import 
Certificate if such license application is 
supported by Form FC-43, Statement by 
Foreign Importer of Aircraft or Vessel 
Repair Parts; or by a Form FC-143, Re- 
quest for Authorization to Distribute 
US. Origin Commodities Stocked Abroad 
to Approved Customers; or by the cur- 
rent Station Number or validation num- 
ber of either of these forms. However, 
this exemption does not relieve an ex- 
porter or his distributor of the require- 
ment that a Swiss Blue Import Certifi- 
cate be obtained and held available for 
inspection under the Form FC-243 Pro- 
cedure. (See §§ 373.3 and 373.4) 

(4) Shipments for exhibition, demon- 
stration, or testing purposes. An applica- 
tion for a license to export commodities 
for exhibition, demonstration, or testing 
purposes in Switzerland or Liechten- 
stein is exempted from the requirement 
for submission of a Swiss Blue Import 
Certificate. 

(5) Temporary exports of video tape. 
A request for authorization to make tem- 
porary exports of video tape under the 
provisions of § 373.57 is exempted from 
the Swiss Blue Import Certificate re- 
quirement. 

(c) Return of Swiss Blue Import Cer- 
tificate. The Swiss Blue Import Certifi- 
cate provides that the importer has 
pledged himself to import the commodi- 
ties directly into the Swiss customs ter- 
ritory and that any reexport of these 
goods is prohibited. If the importer is 
unable to obtain the commodities cov- 
ered by a Swiss Blue Import Certificate, 
he is required by the Swiss Government 
to produce evidence of such inability. 
Therefore, U.S. exporters may be re- 
quested by their foreign importers to re- 
turn unused or partially used Import 
Certificates. In such cases, the U.S. ex- 
porter should forward the Import Cer- 
tificate to his importer as soon as he 
determines that the Import Certificate 
will not be used with a new or resub- 
mitted license application or an appeal. 
In order to meet these requests, Import 
Certificates on file in the Office of Ex- 
port Control will be returned to exporters 
in accordance with the procedures indi- 
cated below: 

(1) Import Certificate quantity 
greater than license application. Where 
an Import Certificate covers a quantity 
in excess of the license application(s) 
submitted against it, the Office of Export 
Con‘rol will retain the Swiss Blue Im- 
port Certificate until such time as the 
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exporter requests the return thereof. 
When requesting the return of the Im- 
port Certificate, the exporter should sub- 
mit his request, in writing, to the Office 
of Export Control (Attention: 852), U.S. 
Department of Commerce, Washington, 
D.C. 20230, showing the name and ad- 
dress of the named importer, applicable 
case numbers to which the Import Cer- 
tificate applies, Import Certificate num- 
ber, and a statement that such Import 
Certificate will not be used in connection 
with a new or resubmitted application 
for export license. Appropriate notation 
will be placed on the Import Certificate 
by the Office of Export Control. 

(2) Import Certificate and license ap- 
plication in same quantities. The Office 
of Export Control will automatically re- 
turn the applicable Swiss Blue Import 
Certificate to the U.S. exporter (appli- 
cant) whenever an application for -ex- 
port license covers the same type and 
amount of the commodity. as that shown 
on the Import Certificate but such appli- 
cation is rejected or approved in a re- 
duced quantity. Appropriate notation 
will be placed on the Import Certificate 
by the Office of Export Control. 

(3) Unshipped quantities. Where the 
U.S. exporter does not intend to ship 
the total quantity of commodities for 
which a license has been issued and de- 
sires the return of the Swiss Blue Import 
Certificate, he shall submit his request in 
writing for return of the certificate in 
accordance with the procedure described 
below: 

(i) Unexpired export license. If the 
license has not expired and no further 
shipment is intended to be made, the 
written request for return of the Import 
Certificate shall either be accompanied 
by the license, or include the name of the 
port where the license is filed. In the 
latter event the exporter shall request 
the Customs Office to forward the license 
to the Office of Export Control where it 
will be canceled. If a further ship- 
ment(s) is intended to be made, the re- 
quest should be submitted, together with 
a@ request for amendment of the license, 
to show the total quantity the exporter 
intends to ship against the license. The 
amendment request in such case shall be 
submitted on Form IA-763, Request for 
and Notice of Amendment Action (see 
Supplement S—4 for facsimile of form), 
as provided by the regular amendment 
procedure set forth in § 380.2. 

(ii) Expired export license. (a) If the 
license has expired, the written request 
shall either be accompanied by the li- 
cense or include the name of the port 
where the license is filed. Form IA-763 
shall not be submitted with a request for 
return of a Swiss Blue Import Certifi- 
cate where the license has expired. 

(b) Appropriate notation will be 
placed on the Swiss Blue Import Cer- 
tificate by the Office of Export Control. 

(d) Request for exception. An appli- 
cant for an export license subject to the 
requirement for a Swiss Blue Import Cer- 
tificate in accordance with the provisions 
of paragraph (a) of this section may re- 
quest an exception to this requirement. 

(1) Grounds for exception. Favorable 
consideration of a request for exception 


generally will be given where the require- 
ment for a Swiss Blue Import Certificate: 

(i) Imposes an undue hardship on the 
applicant and/or ultimate consignee 
(e.g., the Swiss Government refuses to is- 
sue a Blue Import Certificate and such 
refusal constitutes discrimination against 
the U.S. exporter) ; 

(ii) Cannot be complied with (e.g., the 
commodities will be held in a foreign 
trade zone or bonded warehouse in Switz- 
erland or Liechtenstein for subsequent 
distribution in one or more countries) ; 
or 

(iii) Is not applicable to the transac- 
tion (e.g., the commodities will not be 
imported for consumption into Switzer- 
land or Liechtenstein) . 


An exception will not be granted where 
such exception will be contrary to the 
objectives of the U.S. export control 
program. 

(2) Types of requests. A request for 
exception may involve either a single 
transaction or multiple transactions. 

(i) The single transaction exception 
relates to a single export order and, if 
granted, will cover the application or 
applications which the exporter submits 
to ship the single export order. 

(ii) The multiple transactions excep- 
tion relates to multiple export orders and, 
if granted, will cover all applications sub- 
mitted by the exporter during all or any 
part of the period ending not later than 
June 30 of the year following the year 
during which the request is submitted. 
For example, a multiple transactions re- 
quest submitted on April 1, 1968, may 
cover all applications for shipment to the 
ultimate consignee filed on or before June 
30, 1969, unless an earlier termination 
date is requested or directed. A multiple 
transactions request for exception will be 
considered only where the reason neces- 
sitating the request is continuing in 
nature. 

(3) When to submit request. The re- 
quest for exception shall be submitted 
together with the application to which 
it relates. Where the request for excep- 
tion relates to more than one applica- 
tion, the request shall be submitted to- 
gether with the first application to which 
it relates. 

(4) How to submit request. Each re- 
quest for exception shall be by letter, in 
duplicate, addressed to the Office of Ex- 
port Control (Attention: 852), U.S. De- 
partment of Commerce, Washington, 
D.C. 20230. The request shall be accom- 
panied by a statement from the ultimate 
consignee and purchaser in accordance 
with § 373.65, unless such statement is 
already on file in the Office of Export 
Control. As a minimum, the letter of re- 
quest shall include: 


(i) The type of request, i.e., whether 
for a single transaction or multiple trans- 
actions (see subparagraph (2) of this 
paragraph) ; 

(ii) A full explanation of the rea- 
son(s) for requesting the exception: 

(iii) The nature and duration of the 
business relationship between the appli- 
cant and the importer shown on the 
license application; 
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(iv) Whether the exporter has pre- 
viously submitted to the Office of Export 
Control any Swiss Blue Import Certifi- 
cate issued in the name of the importer 
and a listing of the case numbers to 
which these certificates applied; 

(v) Whether a statement from the 
ultimate consignee and purchaser, in 
accordance with § 373.65, is on file with 
the Office of Export Control; 

(vi) Name and address of the ultimate 
consignee; 

(vii) The location of the foreign trade 
zone or bonded warehouse if the com- 
modities will be exported to a foreign 
trade zone or bonded warehouse in Switz- 
erland or Liechtenstein; 

(viii) Name and address of the pur- 
chaser, if different than the ultimate 
consignee; 


(ix) The requested date of expiration 
if a multiple transactions exception is 
requested (see subparagraph (2) of this 
paragraph) and the exporter wishes the 
exception period to expire before June 30 
of the next year; and 


(x) Any other facts which would 
justify the granting of an exception. 

(5) Action by Office of Export Con- 
trol—(i) Single transaction request. 
Where the request involves a single 
transaction, the Office of Export Control 
will act on the request for exception 
together with the application for export 
license with which the request for excep- 
tion was submitted. In those cases where 
the related application is approved, the 
issuance of the export license will serve 
also as an automatic notice to the ex- 
porter that the exception is approved. 
However, if any restrictions are placed 
on the approval, or if the request is dis- 
approved, the Office of Export Control 
will advise the exporter by letter. 

(ii) Multiple transactions request. 
Where the request involves multiple 
transactions, the Office of Export Con- 
trol will advise the exporter by letter of 
the action taken on the request for ex- 
ception. The letter will contain any 
conditions or restrictions which the 
Office of Export Control finds necessary 
as a condition to approval of the request 
for exception. In addition, a written 
acceptance of these conditions will be 
required from the parties to the transac- 
tion. 

(6) Submission of additional applica- 
tion. On any additional application for 
export license which is subject to an 
approved request for exception to the 
Swiss Blue Import Certificate require- 
ment, the following certification shall be 
inserted on the application in the space 
entitled “Additional Information” or on 
an attachment thereto: 


I (We) certify that the circumstances 
shown in the original request for exception to 
submission of a Swiss Blue Import Certificate 
also exist with respect to this application. 
The request for exception was submitted in 
support of application number. (Insert case 
number, or if case number is unknown, the 
applicant's reference number, date of submis- 
sion of the application to which the request 
for exception was attached, and Export Con- 
trol Commodity Numbers and Processing 
Number shown on that application.) 


RULES AND REGULATIONS 


(1) Relationship to reexports. The 
granting of an exception to submission 
of a Swiss Blue Import Certificate in no 
way relieves the applicant or any other 
party to the transaction from obtaining 
reexport authorization from the Office of 
Export Control when so required by the 
Export Regulations. 

(e) Requests for amendments.™ A new 
or appropriately amended Swiss Blue 
Import Certificate shall accompany a 
request for an amendment of an export 
license which proposes a change in any 
party to the transaction named in the 
export license or any increase in the 
quantity set forth in the export license 
if the proposed amendment is not in ac- 
cordance with the Swiss Blue Import 
Certificate previously submitted to the 
Office of Export Control. If a proposed 
quantitative amendment is in accordance 
with the previously submitted Swiss Blue 
Import Certificate, the amendment re- 
quest shall include the following certifi- 
cation on Form IA-763 or on a signed 
attachment thereto: 


I (We) certify that this request for amend- 
ment of export license No. -..---, if granted, 
will not exceed the total quantity author- 
ized under Swiss Blue Import Certificate 


§ 373.68 Vietnam. 


All license applications (Form FC- 
419), consignee/purchaser statements 
(Forms FC-842 and FC-843) (see 
§ 373.65), and destination control state- 
ments (see § 379.10(c)) which make 
reference to Vietnam shall also specify 
which of the following areas is referred 
to: 


(a) Communist-controlled areas of 
Vietnam. 

(b) Republic of Vietnam (area not 
under Communist control). 


Norte: Exports of copper. See §§ 373.20 and 
373.43 with regard to the requirements for a 
consignee/purchaser statement (Form FC-— 
842) submitted in support of an application 
for a license to export certain copper com- 
modities to the Republic of Vietnam (area 
not under Communist control). 


§ 373.69 Southern Rhodesia. 


The general policy of the Office of Ex- 
port Control is to deny the applications 
for export licenses and reexport requests 
described in paragraphs (a) and (b) of 
this section. 


(a) Specific commodities. Applications 
for licenses to export, and requests for 
authorization to reexport, to Southern 
Rhodesia the specific commodities listed 
below: 


Export Control Commodity Number and 
Commodity Description 


23110-23140 Crude rubber, including syn- 
thetic and reclaimed rubber. 
331-33296 Petroleum and petroleum prod- 
cts. 


ucts. 

51209-51500 Chemicals, organic and inor- 
ganic, except medicinal chemicals, 
pesticides and agricultural chemi- 
cals and radioisotopes. 


™*Section 380.2(d) contains other provi- 
sions applicable to amendments of licenses 
covered by a Swiss Blue Import Certificate. 
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57112-57140 Explosives and pyrotechnic 
products. 

58110-58199 Plastic materials, and other 


chemical products, n.e.c.,, except 
insecticides, fungicides, disinfec- 
tants and similar products. 
62101-62989 Rubber manufactures, n.e.c. 
67120-67930 Iron and steel. 
68050-68950 Nonferrous metals. 
71110-71999 Nonelectric machinery. 
72210-72999 Electrical machinery, appara- 
tus and appliances, except medical 
and dental X-ray tubes and valves. 
73201-73300 Automotive vehicles and other 
vehicles, and parts and accessories. 
73410-73492 Aircraft and parts. 
89430 Shotguns, and parts. 


Consideration will be given to approval 
of applications for licenses to export the 
commodities listed in this paragraph (a) 
only when, in the judgment of the Office 
of Export Control, the export is for: 

(1) The essential needs of the Rhode- 
sian Railways, the Central African Air- 
ways, or the Central African Power Cor- 
poration (which are operated jointly by 
Southern Rhodesia and Zambia; and in 
the case of Central African Airways, also 
by Malawi) ; 

(2) The essential needs of recognized 
charitable institutions, diplomatic mis- 
sions, or their accredited representa- 
tives; or 

(3) Any other essential need justified 


‘by special circumstances in which the 


export is necessary to prevent or alleviate 
an undue hardship, such as the export 
of commodities needed to maintain U'S.- 
owned or U.S.-controlled facilities. 

(b) Other commodities. Applications 
for licenses to export, and requests for 
authorization to reexport, to Southern 
Rhodesia any commodity other than the 
commodities listed in paragraph (a) of 
this section if it is found that the ship- 
ment would constitute a significant con- 
tribution to the economy of Southern 
Rhodesia. 


§ 373.70 Yugoslavia. 


(a) End-Use Certificate requirement— 
(1) Submission of certificate. A license 
application for export of commodities, 
regardless of value, to Yugoslavia (in- 
cluding the area of Trieste under Yugo- 
slav civil administration) must be ac- 
companied by the original End-Use Cer- 
tificate issued to the Yugoslav importer 
by the Federal Economic Chamber in 
Belgrade, covering the proposed export 
from the United States. Where the End- 
Use Certificate covers commodities for 
which more than one export license ap- 
plication is submitted, the original of the 
End-Use Certificate shall be attached to 
the first such application. Each subse- 
quent application shall include the fol- 
lowing certification in the space entitled 
“Additional Information” or on an 
attachment thereto: 


I (We) certify that the quantities of com- 
modities shown on all export licenses based 
on the Yugoslav End-Use Certificate No. 
onqune , when added to the quantities shown 
on all additional applications pending in the 
Office of Export Control based on the same 
End-Use Certificate, including the present 
application, do not total more than the 
quantities shown on that Certificate. This 
End-Use Certificate was submitted in support 
of application number (Insert case number, 
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or if case number is unknown, the applicant’s 
reference number, date of submission of the 
application to which the End-Use Certificate 
was attached, and Export Control Commod- 
ity Number and Processing Number on that 
application.) 


(2) Relationship to purchase order. 
The Yugoslav End-Use Certificate may 
cover more than one purchase order 
and may be concerned with several com- 
modities. However, the End-Use Certif- 
icate shall relate only to purchase orders 
placed by a single importer with a single 
U.S. exporter. 

(3) Coded terms and translation re- 
quirements. All abbreviations, coded 
terms, or other expressions having special 
significance in the trade or to the parties 
to the transaction shall be explained. 
Commodities shown in quantities other 
than Commodity Control List units 
(§ 39.1) shall be converted into such 
units. Documents in a foreign language 
shall be accompanied by an accurate 
English translation. Such translation 
need not be made by a translating service 
but, if not, shall be certified by the appli- 
cant to be a correct translation. An 
explanation or translation of a Yugoslav 
End-Use Certificate shall be submitted 
on an attachment to the Certificate. (See 
§ 381.8 with regard to an alteration of 
an export control document.) 

(4) Certificate as a factor in licensing. 
(i) The Office of Export Control reserves 
the right in all respects to determine to 
what extent any license shall be issued 
covering commodities for which the 
Yugoslav Government has issued an 
End-Use Certificate. 

(ii) Generally, commodities licensed 
by the Office of Export Control on the 
basis of dollar value will not be licensed 
in excess of the dollar value shown on the 
Yugoslav End-Use Certificate, and com- 
modities licensed on the basis of units of 
measure will not be licensed in excess of 
the units shown on the Certificate. 

(iii) The Office of Export Control will 
not seek or undertake to give considera- 
tion to recommendations from the Yugo- 
slav Government as to the U.S. exporter 
whose license application should be ap- 
proved. A Yugoslav End-Use Certificate 
will be used by the Office of Export 
Control as only one of the considerations 
upon which licensing action will be based, 
since quotas, end uses, and other con- 
siderations are important factors in 
export licensing. 

(5) Applicant’s responsibility for full 
disclosure. In submitting a Yugoslav End- 
Use Certificate, the applicant is not re- 
lieved of responsibility for full disclosure 
of any other information concerning the 
ultimate destination and end-use of 
which he has knowledge or belief, 
whether or not inconsistent with the 
representations set forth in the End-Use 
Certificate. In accordance with the pro- 
visions of § 381.5, the applicant shall 
promptly bring to the attention of the 
Office of Export Control any change in 
the facts set forth in the Yugoslav End- 
Use Certificate which was brought to his 


notice by the foreign importer or any 
other person subsequent to the date the 
Yugoslav End-Use Certificate is issued. 
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(b) Exemptions—(1) 45-day grace 
period. Whenever the requirement for a 
Yugoslav End-Use Certificate for any 
commodity is extended by reason of 
Country Group V being added to the 
column headed “Validated License Re- 
quired for Country Groups Shown Be- 
low” on the Commodity Control List, 
an export license application for such 
commodity need not conform to the 
requirements of this §373.70 for a 
period of 45 days from the date such 
commodity becomes subject to the Yugo- 
slav End-Use2 Certificate requirement. 
(See § 370.1(g) for destinations in Coun- 
try Group V.) 

(2) Shipments to Yugoslav Govern- 
ment agencies. An application for a li- 
cense to export commodities to a Yugo- 
slav Government agency is exempt from 
the requirement to furnish the Yugoslav 
End-Use Certificate where the Yugoslav 
Government agency actually placed the 
order with the applicant and will accept 
delivery of the export when it is received 
in Yugoslavia. 

Nore: For definition of 
agency,” see § 373.65(a) (2) (iv). 


(3) Approved Form FC-43 or Form 
FC-143. An application for a license to 
export commodities to Yugoslavia is ex- 
empted from the requirement for the 
submission of a Yugoslav End-Use Cer- 
tificate if such license application is sup- 
ported by Form FC-43, Statement by 
Foreign Importer of Aircraft or Ves- 
sel Repair Parts; or by a Form FC- 
143, Request for Authorization to 
Distribute US. Origin Commodities 
Stocked Abroad to Approved Customers; 
or by the current Station Number or 
validation number of either of these 
forms. However, this exemption does not 
relieve an exporter, or his distributor, of 
the requirement that a Yugoslav End-Use 
Certificate be obtained and held available 
for inspection under the Form FC-243 
procedure. (See §§ 373.3 and 373.4.) 

(4) Shipments for exhibition, demon- 
stration, or testing purposes. An appli- 
cation for a license to export commod- 
ities for exhibition, demonstration, or 
testing purposes in Yugoslavia is ex- 
empted from the requirement for submis- 
sion of a Yugoslav End-Use Certificate. 

(5) Temporary exports of video tape. 
A request for authorization to make 
temporary exports of video tape under 
the provisions of § 373.57 is exempted 
from the Yugoslav End-Use Certificate 
requirement. 

(ec) Return of End-Use Certificate. 
The Yugoslav End-Use Certificate pro- 
vides a certification by the Yugoslav im- 
porter to his government that he will 
import the commodities through the 
Yugoslav customs frontier and that he 
will not reexport the commodities with- 
out obtaining permission from his gov- 
ernment. If the Yugoslav importer is un- 
able to obtain the commodities covered 
by the End-Use Certificate, he is required 
by the Government of Yugoslavia to pro- 
duce evidence of such inability. There- 
fore, where U.S. exporters are requested 
by the foreign importers to return un- 
used or partially used End-Use Certifi- 
cates, U.S. exporters shall return such 


“government 


certificates in the same manner as estab- 
lished for the return of a Swiss Blue 
Import Certificate (see § 373.67(c)). 

(d) Request for exception. (1) The 
Office of Export Control will consider the 
granting of an exception to the require- 
ment for submission of the Yugoslav 
End-Use Certificate where the ultimate 
consignee has been unable to obtain the 
required document and the granting of 
an exception will not be contrary to the 
objectives of the U.S. export control pro- 
gram. The Office of Export Control may 
waive the requirement of the submission 
of the Yugoslav End-Use Certificate 
where the refusal by the Yugoslav Gov- 
ernment to issue the Certificate consti- 
tutes discrimination against the US. 
exporter, or for any other valid reason of 
similar importance. Each such request 
for exception shall be by letter, in dupli- 
cate, accompanying the license applica- 
tion to which it applies, addressed to the 
Office of Export Control (Attention: 852), 
U.S. Department of Commerce, Washing- 
ton, D.C. 20230. The letter request should 
include, among other things: 

(i) The nature and duration of the 
business relationship between the appli- 
cant and the importer shown on the li- 
cense application; 

ii) The reason or reasons for the 
foreign importer’s inability to obtain the 
Yugoslav End-Use Certificate from his 
government; 

(iii) A statement as to whether the 
exporter has previously submitted to the 
Office of Export Control any Yugoslav 
End-Use Certificate issued in the name of 
the importer and a listing of the case 
numbers to which these certificates ap- 
plied; and 

(iv) Any other facts which would 
justify the granting of an exception. 


The applicant should also attach to his 
letter request, or have on file in the 
Office of Export Control, a statement 
from the consignee and purchaser in ac- 
cordance with § 373.65. No request will 
be considered or granted unless such 
statement is submitted or is on file in the 
Office of Export Control. 

(2) Where the letter request relates 
to more than one license application, 
whether submitted at the same time or 
at a later date, the original letter request 
shall be attached to one application and 
a copy of the letter request shall be at- 
tached to each additional application to 
which it is equally applicable. Any appli- 
cation to which a copy of the letter re- 
quest is attached shall contain a refer- 
ence (case number if known, or appli- 
cant’s reference number) to the applica- 
tion to which the original letter request 
was attached. 

(e) Request for amendment. A new 
or appropriately amended Yugoslav End- 
Use Certificate shall accompany a re- 
quest for an amendment of an export li- 
cense which proposes a change in any 
party to the transaction named in the 
export license or any increase in the 
quantity set forth in the export license 


*% § 380.2(d) contains other provisions ap- 
plicable to amendments of licenses covered 
by a Yugoslav End-Use Certificate. 
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Aviation Agency and listed in a military cat- 
alog are usually general purpose commodities 
and, as such, are subject to the licensing au- 
thority of the Department of Commerce. In- 
terpretation No. 20 (see § 399.2) sets forth the 
aircraft and equipment, parts, accessories, 
or components therefor under the licensing 
authority of the Department of Commerce, 
while the U.S. Munitions List (see § 370.5) 
shows those commodities under the licensing 
authority of the Department of State. 

4. Q. Is flight training equipment licensed 
by the Department of Commerce? 

A. Only nonmilitary types of flight train- 
ing equipment are licensed by the Depart- 
ment of Commerce. These include nonmili- 
tary types of link trainers, operational flight 
trainers, flight simulators, radar trainers, in- 
strument flight trainers, and navigation 
trainers. 

Military types of these trainers are under 
the licensing authority of the Department of 
State. Other military flight training equip- 
ment licensed by the Department of State 
includes such equipment as attack trainers, 
radar target trainers, radar target generators, 
gunnery training devices, antisubmarine 
warfare trainers, target equipment, arma- 
ment trainers, pilotless aircraft trainers, and 
mobile training units. 

5. Q. Does the Department of Commerce 
license for export an aircraft which bears a 
military designation? 

A. No. 

Import LICENSES 


6. Q. Does the Department of State main- 
tain import control on civil aircraft and 
equipment, parts, accessories, or components 
therefor? 

A. No. (Also see Question No. 7.) 

7. Q. Is an import license required from 
the Department of Commerce to import civil 
aircraft into the United States? 

A. No. An import license is not required for 
ahy commodities under Department of Com- 
merce export licensing authority, unless the 
commodity was acquired abroad pursuant 
to the Foreign Excess Property Disposal Pro- 
gram. In such cases an import permit must 
be obtained from the Business and Defense 
Services Administration, U.S. Department 
of Commerce. (Also see Questions Nos. 26 
and 27.) 


CATEGORIES OF DEPARTMENT OF COMMERCE 
LICENSES 


8. Q@. How does the Department of Com- 
merce license exports? 

A. The Department of Commerce has two 
categories of licenses: The general license 
and the validated license. 

A general license is a general authorization 
which permits exporters to make shipments 
under certain specified conditions without 
the need for submitting an application or re- 
ceiving a license document from the Depart- 
ment of Commerce. 

A validated license is a license document 
issued only after an application for license 
has been submitted to the Department of 
Commerce. Commodities which are for con- 
sumption in Canada may be shipped to that 
country without a general or validated li- 
cense. 


VALIDATED LICENSES 


9. Q. What types of validated licenses are 
available? 

A. An “individual license” and bulk types 
of licenses known as “Project License” (see 
Part 374), “Blanket License” (see Part 375), 
“Periodic Requirements License” (see* Part 
376), “Time Limit License” (see Part 377), 
and “Technical Data License” (see Part 385). 


10. Q. Is an exporter or an importer of 
civil aircraft or equipment, parts, accessories, 
or components therefor required to register 
with the Department of Commerce before 
or at the time of filing a license application? 
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A. No. However, an exporter or an importer 
who intends to file applications with the 
Department of State covering military air- 
craft, or any other commodities under licens- 
ing authority of the Department of State, 
may need to retain his registration with the 
Department of State. 

11. Q. Does the Department of Commerce 
charge any fee for issuing an export license? 

A. No. 

12. Q. What is the usual time for process- 
ing a license application in the Department 
of Commerce? 

A. Currently the Department of Commerce 
processes approximately 95 percent of appli- 
cations within 5 days after receipt, and ap- 
proximately 99 percent within 10 days. An 
application which involves a new foreign pol- 
icy or security question which the Office of 
Export Control has not previously resolved 
may require a longer period of time for 
processing. 

13. Q@. How may an exporter obtain infor- 
mation as to the status of his license 
application? 

A. A status inquiry should be made on 
Form IA-743-A, “Status Request on Export 
License Application,” and addressed to the 
Office of Export Control (Attention: 852), 
U.S. Department of Commerce, Washington, 
D.C. 20230, or to any U.S. Department of 
Commerce field office (see page i). Item 2 of 
Form IA-743—A need not be completed. Gen- 
erally, an applicant should allow a period of 
2 weeks after submitting a license application 
before making a status inquiry. 

14. Q. In case of an emergency, may an 
exporter request special processing of a li- 
cense application? 

A. Yes. In an emergency situation properly 
justified by the exporter (for example, a ship- 
ment of repair parts to e grounded aircraft) 
the exporter may request emergency clearance 
from the Department of Commerce. The re- 
quest may be made direct to the Office of 
Export Control, U.S. Department of Com- 
merce, Washington, D.C. 20230, or through 
a U.S. Department of Commerce field office 
or a Customs Office. Where no license appli- 
cation has been filed, the exporter may sub- 
mit the application to the field office or Cus- 
toms Office at the time emergency clearance 
is requested. If the export is approved, the 
Office of Export Control will notify the Cus- 
toms Office, by telephone or telegraph, to 
permit clearance of the shipment (see § 372.5 
(i)). E 

15. Q. What is the usual validity period of 
a license issued by the Department of 
Commerce? 

A. Generally, an individual license or a 
Blanket License has a validity period of 6 
months and consideration will be given to 
the extension of the license upon request of 
the licensee. However, the Department of 
Commerce will consider issuing a license 
with a validity period of more than 6 months 
for long-cycle production commodities. A 
Time Limit License or a Periodic Require- 
ments License has a validity period of 1 
year but wii! not be extended. A Project 
License is also valid for 1 year but may be 
extended. 

16. @. How does the licensee apply for 
extension or other amendment of his license? 

A. Except for an extension of a Project Li- 
cense, the licensee makes application on 
Form IA-763. A request for extension of a 
Project License should be made on Form 
FC-957. 

17. Q. Must the application for export li- 
cense be made by the firm receiving the ex- 
port order from the foreign customer? 


A. Generally, yes. However, if the firm 
receiving the order is not the same as the 
applicant for the license, the firm receiving 
the order must also sign the license applica- 
tion in the space entitled “Order Party's 
Certification” (see § 372.4(a) (2)). 


18. Q. When an export order covers a num- 
ber of individual parts under one entry on 
the Commodity Control List, does each part 
have to be listed separately on the export 
license application? 

A. No. All parts coming under one entry 
on the Commodity Control List may be 
included in one entry on the export license 
application, using the Commodity Control 
List description for that entry, unless the 
Commodity Control List entry states that 
the application must specify the parts by 
name. 

19. @. Where one export order covers a 
number of different commodities, all of 
which are licensed by the Department of 
Commerce, may all commodities be included 
in one license application, using a general 
description and one total price? 

A. Asingle license application may include 
only those commodities shown on the Com- 
modity Control List as having the same 
Processing Number. Where such commodities 
are covered in separate Commodity Control 
List entries, they must be listed separately 
on the license application, with a separate 
price shown for each listing (see § 372.5 (d) 
and (e)). 

One exception to this rule is permitted. 
Where the applicant intends to export air- 
craft and accompanying spare parts for such 
aircraft to any destination except Country 
Group S, W, Y, or Z (see § 370.1(g) for coun- 
try groups) the applicant may (1) include 
both the aircraft and the accompanying 
spare parts on a single application even 
though these commodities may not have the 
same Processing Number; (2) show on the 
application the total value of all the accom- 
panying spare parts without the necessity 
for indicating the value of each entry shown 
on the application, if at the time of submit- 
ting the application the applicant is unable 
to determine the value of the parts for each 
Export Control Commodity Number. This 
exception does not relieve the applicant from 
classifying the commodities shown on the 
application in accordance with the Commod. 
ity Control List or from describing the com- 
modities in accordance with Commodity 
Control List commodity description termi- 
nology. Exporters are reminded that the 
value must be shown on the Shipper’s Ex- 
port Declaration in accordance with the 
regulations of the Bureau of Census, even 
though the value may not appear on the 
export license. 

20. Q@. Should the price shown on the 
license application be shown in terms of price 
quotation to the foreign purchaser? 


A. Yes. The total price should be shown in 
the customary form of quotation such as 
f.o.b. (factory), f.as. (mamed port), c.if., or 
other form. 

21. Q. What documents should accompany 
an application for export license? 

A. The documents required for license 
applications are specified in several sections 
of Part 373. (A summarization of the required 
documents is included in Table III of the 
Digest of Export Regulations (see page xv).) 

22.Q. May a Form FC-843, Multiple 
Transactions Statement by Consignee and 
Purchaser, be used in support of an applica- 
tion for license to export to a foreign dis- 
tributor who will resell to customers in the 
same country? 


A. Yes. Item 4 of Form FC—843 provides a 
space for the importer to indicate that he 
is a distributor. 


23. Q. If a U.S. exporter leases an aircraft 
to a foreign individual or firm to be used 
abroad, is the export of the aircraft subject 
to export control? 

A. Yes. The export of an aircraft for use 
overseas under a lease is subject to the same 
export control procedures as the export of 
an aircraft involving a sale. 
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24. Q. May an existing Department of Com- 
merce Project License be used to export air- 
craft equipment, parts, accessories, or com- 
ponents not identified by the symbol “B” 
in the last column of the Commodity Control 
List? 

A. Yes, provided the aircraft equipment, 
parts, accessories, or components are being 
exported to the approved consignees on the 
Project License for the use specified in the 
license, and provided the anticipated ship- 
ments will not exceed the grand total ap- 
proved on the license. A complete aircraft, 
however, may not be exported under a 
Project License. 


GENERAL LICENSES 

25. Q. Is there more than one type of 
general license? 

A. Yes, there are a number of different 
general licenses, each of which is designed to 
meet a specified type of shipment. These gen- 
eral licenses are described in Part 371 of the 
Comprehensive Export Schedule. Exporters 
of civil aircraft will be particularly interested 
in the following general licenses: General 
License GIT (see § 371.9), GLV (see § 371.10), 
Plane Stores (see §371.13(b)), RCS (see 
§ 371.13(d)), GLC (see § 371.15), GLR (see 
§ 371.18), GTDP (see §385.2(b)), GTDU 
(see § 385.2(c)), GTDS (see § 385.2(d)), and 
GATS (see § 371.25). 

26. Q. Does the U.S. Department of Com- 
merce require a validated license for a ship- 
ment transiting the United States? 

A. No. An intransit shipment of foreign- 
origin commodities under the licensing au- 
thority of the U.S. Department of Commerce 
is permitted to enter the United States with- 
out a license and may leave the United States 
under General License GIT. This general 
license does not apply to any shipment to 
Country Group W, X, Y, or Z (see § 370.1(g) 
for country groups), however, unless such 
shipment could be made direct from the 
United States to that destination under some 
other general license. (Also see Question No. 
27.) 

27. Q. Is a validated license required for 
aircraft equipment, parts, accessories, or 
components manufactured in Canada which 
are being exported from Canada through a 
U.S. port to a third country? 

A. No. A shipment from Canada moving in 
transit through the United States may leave 
the United States under General License GIT, 
provided the shipper presents to the Customs 
Office a copy of Form B-13, Canadian Cus- 
toms Entry, authorizing the shipment. Where 
any pertinent detail of such shipment is not 
the same on the U.S. Shipper’s Export Dec- 
laration as that shown on the Canadian 
“Customs Entry, either a validated U.S. export 
license or a new Form B~-13 authorizing the 
shipment is required unless the shipment is 
exportable to the new destination from the 
United States under another general license. 

28. Q. If a new engine is installed in an 
aircraft while it is in the United States, is a 
validated license required to cover export 
of the new engine? 

A. Export of the engine is covered by Gen- 
eral License Plane Stores except if the engine 
is installed on an aircraft registered in a 
country in Country Group W, Y, or Z or an 
aircraft controlled by or under charter to a 
country in Country Group W, Y, or Z or a 
national of any of these countries. Where 
General License Plane Stores does not apply, 
a validated license is required. (Also see 
Questions Nos. 29 and 30.) 

29. Q@. Where an aircraft is brought to 
the United States for repair or overhaul, 
must a validated license be obtained to re- 
turn the aircraft to the country from which 
it came to the United States? 

A. The aircraft usually may be returned 
undes General License GLR. This general 
license does not apply, however, to aircraft 
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being exported to Country Group W, Y, or Z, 
or to aircraft disposed of by a U.S. Govern- 
ment agency under the Foreign Excess 
Property Disposal Program (see § 371.18). 

30. Q. If an aircraft is brought to the 
United States to be converted from piston to 
turboprop, is a validated license required to 
return the converted plane? 

A. The aircraft may be returned under 
General License GLR to any destination 
except Country Group W, Y, or Z. A vali- 
dated license is required for the return of 
the aircraft to Country Group W, Y, or Z. 

31. Q. May an aircraft be exported under 
General License GLR for purposes of repair 
and return to the United States? 

A. Yes. General License GLR may be used 
to export the complete aircraft, or any equip- 
ment, parts, accessories, or components 
therefor, to the foreign country in which it 
was manufactured or from which it was im- 
ported into the United States, except to 
Country Group W, Y, or Z, for purpose 
of repair and return to the United States. 

32. Q. Which types of aircraft may depart 
from the United States under General Li- 
cense GLC? ; 

A. Only an aircraft which is operating 
under an Operating Certificate (Air Car- 
rier, Commercial, or Air Taxi) from the 
Federal Aviation Agency may depart from 
the United States under General License 
GLC. 

33. Q. Where an aircraft leaving the United 
States for a temporary sojourn does not 
qualify for export under General License 
GLC, is a validated license required for its 
departure? 

A. No. US. aircraft leaving for temporary 
sojourn abroad, or a foreign aircraft which 
has been on temporary sojourn in the United 
States, may depart under General License 
GATS, provided all of the requirements of 
that general license are met (see § 371.25). 

34. Q. If a foreigner purchases an aircraft 
in the United States, may he fly the aircraft 
out of the United States under the provisions 
of General License GATS? 

A. No. General License GATS permits air- 
craft of foreign registry to depart from the 
United States under its own* power only 
if the aircraft was initially brought into the 
United States for a temporary sojourn or, 
if the aircraft is registered in the United 
States, it may depart from the United States 
for a temporary sojourn abroad and subse- 
quent return to the United States. 

35. Q. May an aircraft be exported under 
the provisions of General License Baggage or 
General License Tools of Trade? 

A. No. For a temporary sojourn abroad, an 
aircraft may depart from the United States 
under General License GATS (see § 371.25). 
36. (Reserved for future use.) 


TECHNICAL DATA 


37. Q. If technical data relating to the 
manufacture of aircraft are to be exported, 
is a validated license required? If so, which 
agency has the export licensing authority? 

A. If the technical data bear a U.S. Gov- 
ernment security classification, such as 
“Confidential,” “Secret,” or “Top Secret,” the 
export must be authorized by an export 
license issued by the Department of State. 
If the technical data do not bear a US. 
Government security classification, their 
export may be under the licensing authority 
of either the Department of State or the 
Department of Commerce as follows: (1) The 
Department of State has export licensing 
authority over all technical data relating to 
commodities set forth on the U.S. Munitions 
List (see § 370.5) and requires a validated 
license for these exports; (2) The Depart- 
ment of Commerce has export licensing au- 
thority over unclassified technical data re- 
lating to aircraft and equipment, parts, ac- 
cessories, and components therefor which are 
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specified in Interpretation No. 20 (see 
§ 399.2). Except for selected kinds of techni- 
cal data relating to the manufacture of civil 
aircraft which may be exported under Gen- 
eral License GTDU or GTDP (see Question 
No. 40), the Department of Commerce re- 
quires that a validated license be obtained 
prior to exporting technical data relating to 
the manufacture of civil aircraft. 

38. Q. May technical data be exported 
under a Project License if the data relate to 
the project for which the license was issued? 

A. Yes. Technical data may be exported 
under a Project License provided the Project 
License specifically authorizes the export of 
technical data (see § 374.2). 

39. Q. May one export license application 
include all technical data covered in a single 
licensing agreement with a foreign firm? 

A. Yes. One Form FC-419 should include 
all those items covered in one licensing agree- 
ment which are under the jurisdiction of the 
Department of Commerce. Technical data 
exportable under the provisions of a general 
license should be exported under that gen- 
eral license. Separate application should be 
made to the Department of State cover- 
ing data under the jurisdiction of that 
Department. 

40. Q. Do maintenance, repair or operating 
manuals, instruction sheets, and blue prints 
for aircraft require a validated export 
license? 

A. No. Such maintenance, repair, or operat- 
ing instructional material for aircraft may 
be exported under General License GTDU to 
any destination except Country Group -Z 
(see § 385.2(c)). 


Supplement No. 4—Countries Adher- 


ing to the Limited Nuclear Test Ban 
Treaty 


For purposes of the Export Regulations a 
country will be treated as an adherent to the 
Limited Nuclear Test Ban Treaty if it has 


deposited with the U.S. Department of State 
in Washington, D.C., an instrument of rati- 
fication or accession to that Treaty (or an 
unrestricted notification that it considers 
itself bound by the ratification or accession 
of a predecessor government). The following 
countries are adherents to the Limited Nu- 
clear Test Ban Treaty: 


Afghanistan. Honduras. 
Australia. Hungary. 
Austria Iceland. 
Belgium. India. 
Bolivia. Indonesia. 
Brazil. Iran. 
Bulgaria. Iraq. 
Burma. Treland, 
Canada. Israel. 
Central African Italy. 
Republic. Ivory Coast. 
Ceylon. Japan. 
Chad. Jordan. 
China, Republic of. Kenya. 
Congo, Democratic Korea, Republic of. 
Republic of the. Kuwait. 
Costa Rica. Laos. 
Cyprus. Lebanon. 
Czechoslovakia. Liberia. 
Dahomey. Luxembourg. 
Denmark. Malagasy Republic, 
Dominican Republic. Malawi. 
Ecuador. Malaysia. 
El Salvador. Malta. 
Pinland. Mauritania. 
Gambia. Mexico. 
Gabon. Morocco, 
West Germany Nepal. 
(Federal Republic Netherlands (in- 
of Germany). cluding Surinam 
Ghana. and Netherlands 
Greece. Antilles) . 
Guatemala. New Zealand. 
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Nicaragua. 
Niger. 
Nigeria, Federation 
of. 
Norway. 
Panama. 
Peru. ~ 
Philippines. 
Poland. 
Rumania. 
Rwanda. 
San Marino. 
Senegal. 
Sierra Leone. 
South Africa, 
Republic of. 
Spain. 
Sudan. 
Sweden. 
Switzerland. 


Syrian Arab 
Republic. 

Thailand. 

Togo. 

Trinidad and 
Tobago. 

Tunisia. 

Turkey. 

Uganda. 

Union of Soviet 
Socialist 
Republics. 

United Arab 
Republic. 

United Kingdom. 

United States. 

Venezuela. 

Western Samoa. 

Yugoslavia. 

Zambia. 


PART 374—PROJECT LICENSE 
Sec 


374.1 
374.2 


Project License. 

Commodities and technical data elig- 
ible for Project License. 

Basis for consideration of license ap- 
plications. 

Application procedure. 

Action by Office of Export Control 
on license applications. 

(Reserved for future use.) 

Extensions and amendments to Proj- 
ect License. 

Action by Office of Export Control 
on extensions or amendments to 
Project License. 

Export clearance. 

Reexports. 

Application for other validated li- 
censes. 

Effect of other provisions. 


374.3 


374.4 
374.5 


374.6 
374.7 


374.8 


374.9 
374.10 
374.11 


374.12 


AvutHority: The provisions of this Part 374 
issued under sec. 3, 63 Stat. 7; 50 U.S.C. 
App. 2023; E.C. 10945, 26 F.R. 4487, 3 CFR 
1959-63 Comp.; E.O. 11038, 27 F.R. 7003, 3 
CFR 1959-63 Comp. 


§ 374.1 Project License. 


This part establishes a procedure for 
obtaining a Project License, which au- 
thorizes exports of commodities (and 
technical data related to the project 
when specifically authorized) for use in 
specified activities abroad for a period of 
approximately 1 year from issuance of 
the license. 


§ 374.2 Commodities and technical data 
eligible for Project License. 


The project licensing procedure is ap- 
plicable to all commodities and technical 
data which require a validated license for 
export, as well as to commodities which 
may be exported under General License 
GLV, except: 

(a) Commodities identified by the 
symbol “F” in the last column of the 
Commodity Control List (§ 399.1); 

(b) Commodities related to nuclear 
weapons, nuclear explosive devices, or 
nuclear testing, as described in 
§ 373.7(b) ; 

(c) Unpublished technical data re- 
lated to nuclear weapons, nuclear ex- 
plosive devices, or nuclear testing, as.de- 
scribed in § 385.2(c) (3) (vi); and 

(ad) Commodities destined directly or 
indirectly to Country Group S which are 
listed in § 373.69(a) (1). 


FEDERAL 
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§ 374.3 Basis for consideration of li- 
cense applications. 


An application for a Project License 
will be considered for approval only 
where all of the conditions described in 
paragraph (a) of this section are met 
and where it is shown that the commodi- 
ties are to be used in an activity abroad 
as described in paragraph (b) of this 
section. 


(a) Volume of validated license ship-- 


ments. The expected volume of validated 
license shipments to be made annually 
shall meet all of the following minimum 
limitations: 

(1) The total value of the validated 
license shipments is expected to be 
$100,000 or more; 

(2) The commodities to be exported 
are covered by entries in the Commodity 
Control List (§ 399.1) showing at least 
four commodity Processing Numbers in 
which the first two digits of each such 
Processing Number are different. (For 
example, Processing Numbers 411, 421, 
612, and 621 would meet this requirement 
for approval, since the first two digits in 
each case are different; i.e., 41, 42, 61, and 
62, respectively. On the other hand, 
Processing Numbers 411, 412, 413, and 
418 would not meet this requirement for 
approval, because the first two digits in 
each Processing Number are the same.) ; 
and 

(3) At least 40 individual validated 
licenses would be required to export the 
proposed commodities. 

(b) Activities eligible for the project 
licensing procedure. An application for 
a Project License will be considered for 
approval where it is shown that the li- 
cense, if granted, will be used for one of 
the following activities: 

(1) A substantial project representing 
a capital expansion, either a new facility 
or expansion of an existing facility; 

(2) A program for supplying mainte- 
nance, repair, and operating supplies to 
serve an existing facility; or 

(3) A program for supplying materi- 
als to be used in the production of other 
commodities for sale. 

(c) Activities which are ineligible for 
the project licensing procedure. A Proj- 
ect License will not be issued to cover 
exports of commodities for resale in the 
form in which exported from the United 
States. 


§ 374.4 Application proeedure. 


(a) Documents required. Each initial 
application for a Project License shall 
include the following documents: 

(1) Form FC-420, Application Proc- 
essing Card; * 

(2) Form FC-419, Application for Ex- 
port License; * 

(3) Form FC-988, Statement by Ulti- 
mate Consignee in Support of Project 
License Application; * 


1 Forms FC-419, FC-420, and FC-988 may be 
obtained at all U.S. Department of Commerce 
field offices and from the Office of Export 
Control (Attention: 852), U.S. Department 
of Commerce, Washington, D.C. 20230, 


(4) Statement of estimated require- 
ments; and . 

(5) Comprehensive narrative state- 
ment by the exporter. 


Note: The preparation of an initial appli- 
cation for a Project License entails a sub- 
stantial amount of work on the part of the 
exporter. Therefore, a prospective applicant 
for a Project License is advised to consult the 
Office of Export Control in advance of prepa- 
ration of his application to obtain a pre- 
liminary determination as to the applicabil- 
ity of the project licensing procedure and to 
obtain advice as to any special information 
which may be required in support of the 
application. 


(b) Preparation of documents—(1) 
Form FC-420. The applicant shall pre- 
pare Form FC-420, Application Process- 
ing Card, in accordance with the pro- 
visions of § 372.5(a)(5) except as fol- 
lows: 

(i) In the Export Control Commodity 
Number space, enter “Project License”; 


(ii) The Processing Number space 
shall not be completed; and 


(iii) In the commodity description 
space, enter the name or description of 
the project. 


(2) Form FC-419. The applicant shall 
prepare and submit Form FC-419, Ap- 
plication for Export License, in accord- 
ance with the provisions of § 372.5, with 
the following specific modifications: 

(i) Where there is more than one 
ultimate consignee, insert “see attached 
list” in the space entitled “Ultimate Con- 
signee in Foreign Country.” Attach to 
the application a duplicate list, in alpha- 
betical order, of the country(ies) of 
ultimate destination followed by the 
name(s) of the ultimate consignee(s) in 
each country, also in alphabetical order. 
For example: 


France: Central Corp.; Development Corp. 
Mexico: Consolidated Copper; Fairway, Ltd. 


(ii) Insert in the space entitled ““(Com- 
modity Description” the following state- 
ment: 


Articles and materials set forth on the 
attached statement of estimated require- 
ments constitute the known requirements of 
commodities (and technical data, if appli- 
cable) requiring validated licenses for the 
(insert name of program or project). 

I (We) hereby certify that if a license is 
granted in response to this application: (a) 
no commodities (or technical data, if ap- 
plicable) will be exported under the license 
unless specifically required for the (program) 
(project); and (b) after export, the com- 
modities (and technical data, if applicable) 
will not be disposed of or used for any purpose 
other than that stated in this application. 


(3) Statement by ultimate consignee 
in support of Project License applica- 
tion—(i) General. The applicant shall 
furnish a Form FC-988,’? Statement by 


2 Late revisions of Form FC-988 makes pro- 
vision for indicating whether commodities 
and/or technical data are proposed for export. 
On earlier versions of the form, if technical 
data related to the project is proposed for ex- 
port, the words “and technical data” shall be 
inserted on Form FC-988 in items 3 and 5 
following the word “commodities.” 
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Ultimate Consignee in Support of Project 
License Application, from each ultimate 
consignee named in the license applica- 
tion. (See Supplement S—22 for facsimile 
of form.) 

(ii) Exemption. Form FC-988 is not 
required from the ultimate consignee 
where the license applicant is the same 
person as the ultimate consignee in the 
country of destination. This exemption 
does not apply where the applicant and 
the consignee are separate entities such 
as parent and subsidiary, or affiliated or 
associated firms. 

(iii) Signature. Form FC-988 shall be 
manually signed by the ultimate con- 
signee (the person abroad who is actually 
to receive the material for the project), 
or by a responsible official of the ultimate 
consignee who has personal knowledge 
of the information included in the state- 
ment, who has authority to bind the 
ultimate consignee, and who has the 
power and authority to control the use 
and disposition of the licensed commodi- 
ties and technical data in the country of 
ultimate destination. The authority to 
sign this document may not be delegated 
to any person (agent, employee, or other) 
whose authority to sign is not inherent 
in his official position with the ultimate 
consignee. The official signing the state- 
ment shall include his official title with 
his signature. 

(4) Statement of estimated require- 
ments—(i) Commodities. The state- 
ment, submitted in duplicate, shall 
specify the estimated requirements for 
commodities requiring a validated license 
(including shipments which are export- 
able under General License GLV but 
which the licensee prefers to ship un- 
der the Project License) which are 
expected to be exported during the 
first year validity period. If the com- 
modities are for use in a project 
representing a capital expansion, an 
additional statement, in duplicate, shall 
be included covering the estimated 
requirements of commodities requiring 
a validated license which are expected 
to be exported during the period re- 
quired for the full completion of the 
project. The statements shall be in terms 
of broad descriptive categories cor- 
responding with the commodity sections 
and subheadings which appear in the 
Commodity Control List (§ 399.1). For 
each commodity subheading show the 
total value of expected exports requiring 
a validated license for export to County 
Group T destinations, to Country Group 
V_ destinations, and to country group 
destinations other than T and V. Show 
also a subtotal for each commodity sub- 
heading and grand totals for each 
column. The following example illus- 
trates the manner in which these entries 
should be made on the statement(s). 
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Example: 









VALIDATED LICENSE REQUIREMENTS FOR First YEAR 


Country Country Other 
Commodity section group T group V country Subtotal 
groups 
Section 3—Mineral fuels, lubricants and related materials: Petroleum 
and petroleum products__........... onidihdeiniteseidatsdidlts Wiican Gi areinbearieb ilies ,000 $100,000 $20,000 $170,000 
Section 7—Machinery and transport equipment: 
Machinery, other than electric. ......................-........--. 100, 000 175, 000 25, 000 300, 000 
Electrical machinery, apparatus, and appliances. --.-.-.-..--.......- 750 1, 500 250 2, 500 
Pa a es al ene emnneainminn = 2,2 4, 500 750 7, 500 
Section 8—Miscellaneous manufactured articles: Professional, scientific 
Gane GEIR TINGE. .. 5 on crccnce ceccrcccsccsewcecceserecesess 5, 000 125, 000 25, 000 225, 000 
CN ie ai igi ai lirdiaetinciis da teboiecatin tpagseiasasaamaaeele td 228,000 406,000 71, 000 705, 000 





Note: If the application is approved and 
a Project License issued, these estimates 
constitute a limitation only as to the grand 
total dollar value of all exports to be made 
under the license. A license amendment is 
not n to increase the dollar value 
of commodities in any one commodity sec- 
tion or to export commodities not listed on 
the approved statement of estimated re- 
quirements. For example, in the above illus- 
tration an amendment is necessary only if 
the grand total value of all shipments under 
the Project License to all Country Groups 
will exceed $705,000. 


(ii) Technical data. Where technical 
data related to a project is proposed for 
export, the following information shall 
accompany the statement of estimated 
commodity requirements: ; 

(a) A detailed description of the sub- 
ject matter or substance of the technical 
data and its relationship to the project; 

(b) Processes involved, if any; and 

(c) The form in which the informa- 
tion will be furnished to the foreign con- 
signee (e.g., blue prints, specifications, 
technical aid contracts, manufacturing 
agreements, patent licensing arrange- 
ments, instructional or training material, 
training in the United States or abroad 
of foreign personnel, supervision or oper- 
ation abroad by U.S. personnel, or any 
other form of communication). 

(5) Comprehensive narrative state- 
ment. The comprehensive narrative 
statement shall be an explanation by the 
applicant describing in detail the project 
abroad with respect to which the 
Project License application is made. This 
statement shall also include the appli- 
cant’s justification for requesting 
favorable action on the application for a 
Project License. As a minimum, the 
statement shall include the following 
information: 

() Qualification. An appraisal by the 
applicant as to how the proposed Project 
License application qualifies in light of 
the criteria described in § 374.3; 

(ii) Description. A detailed descrip- 
tion of the project, including estimated 
completion date, which will provide the 
Office of Export Control with a clear 
understanding of the nature and scope 
of the project; and 

(iii) Business relationship. The nature 
and duration of the business relationship 
between the applicant and the con- 
signee(s) named in the Project License 
application. If there are any corporate 
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or other ownership relationships between 
the parties, these relationships shall be 
fully disclosed. 


§ 374.5 Action by Office of Export Con- 


trol on license applications. 


(a) Approved license application—(1) 
Issuance of license. When an application 
for a Project License is approved, a Form 
FC-628, Export License, is issued author- 
izing, subject to provisions of the Export 
Regulations and to the terms and provi- 
sions of the license, the export of com- 
modities requiring a validated license 
(and technical data where specifically 
authorized) during the validity period 
shown on the license. The Project 
License will be similar to validated license 
described in § 372.11, with the following 
exceptions: 

(i) Validation. The license will be val- 
idated in the license number space with 
a stamp which includes a facsimile of the 
U.S. Department of Commerce seal, the 
letter “D,”’ and a series of numbers to 
indicate the year, month, and day on 
which the license was validated. For 
example, a validation stamp which reads 
“D8-110” indicates that the license was 
validated in the year 1968 (8), in the 
month of January (1), and on the 10th 
day of the month (10). 

(ii) License number. Immediately be- 
low the validation stamp, the license 
number assigned to the project will be 
indicated. This license number will be 
a four-digit number prefixed by the let- 
ters DL, and suffixed by a one-letter 
code indicating the Office of Export Con- 
trol licensing division to which the proj- 
ect was assigned (that is: “C” for Capi- 
tal Goods Division; “P” for Production 
Materials and Consumer Products Di- 
vision; and “S” for Scientific and Elec- 
tronic Equipment Division). 

(iii) Entries. Entries will be made on 
the license document in the appropriate 
spaces but there will be no specific de- 
scription of quantities, kinds, or values 
of commodities and technical data. In- 
stead, there will appear in the commodity 
description item on the license one of the 
following statements: 


Project LICENSE STATEMENT 


If commodities only: This license author- 
izes export of commodities requiring a vali- 
dated license subject to the specific limita- 
tions set forth in the Export Regulations and 
on this license. 
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If commodities and technical data: This li- 
cense authorizes export of commodities and 
technical data requiring a validated license 
subject to the specific limitations set forth 
in the Export Regulations and on this li- 
cense. 


If any special conditions are imposed 
with respect to the use of a specific Proj- 
ect License more restrictive than the 
general conditions set forth in the Export 
Regulations, these conditions will be set 
forth on the license document at the time 
of issuance, or the licensee will be advised 
by other means. 

(2) Notification to Customs Offices. 
The Office of Export Control will notify 
all Customs Offices of the issuance of the 
Project License. 

(b) Applications returned without ac- 
tion. When a Project License application 
is returned without action, the applica- 
tion together with related documents will 
be returned to the applicant with Form 
FC-204-B, Advice on Application Re- 
turned Without Action. This form will 
state the reason for return of the license 
application and will explain the correc- 
tions and additional information required 
if the application is to be resubmitted 
for further consideration by the Office of 
Export Control. 

(c) Rejected applications. When an 
application for a Project License is re- 
jected, the applicant will be notified by 
Form FC-204-A, Notice of Rejection. 
This notice will explain the reason for 
rejection. The applicant may apply for 
an individual or other appropriate type 
of validated license for transactions 
covered by the rejected Project License 
application. 


§ 374.6 [Reserved] 


§ 374.7 Extensions and amendments to 
project license. 


(a) Extension—(1) General. Upon 
receipt of a request for extension of the 
validity period of a Project License, the 
Office of Export Control analyzes the 
past activity and nature of the project 
to determine whether an extension is 
warranted. Therefore, prior to requesting 
an extension, an applicant should ex- 
amine his records to determine if the 
criteria described in § 374.3(a) were met 
during the validity period of the Proj- 
ect License. Where the criteria were not 
met, the applicant is advised to file an 
individual or other appropriate type of 
license application. 

(2) Submission of request, Form FC- 
957. A request for extension of the ex- 
piration date on a Project License shall 
be submitted on Form FC-957, Applica- 
tion for and Notice of Extension of Pro- 
ject License,* in triplicate (see Supple- 


Form FC-957 may be obtained at all 
U.S. Department of Commerce Field Offices 
and from the Office of Export Control (At- 
tention: 852), US. Department of Com- 
merce, Washington, D.C. 20230. 

On forms bearing a printing date priqr to 
Jan. 1, 1965, change Item 13 to show the 
total dollar value of commodities which 
require a validated license for shipment to 
Country Group T, to Country Group V, and 
to country groups other than T or V, in- 
cluding the subtotals and grand totals for 
these items. 
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ment S-21 for facsimile of form). In 
accordance with the provisions of 
§374.4(b) (3), a Form FC-988, Statement 
by Ultimate Consignee in Support of 
Project License Application, for each 
ultimate consignee named on the request 
for extension (Form FC-957), shall 
either accompany the request for ex- 
tension or have been submitted previ- 
ously to the Office of Export Control. 

(3) Time of submission. In order to 
permit shipments to move without inter- 
ruption, Form FC-957, Application for 
and Notice of Extension of Project Li- 
cense, shall be submitted within 60 days 
prior to the expiration date of the li- 
cense but not earlier than 90 days prior 
to the expiration date. 

(4) Information required. (i) All 
numbered items shown on Form FC-957 
shall be completed on all copies in ac- 
cordance with the instructions described 
below. Where the answer to any item 
is “none”, indicate “none” in the appro- 
priate space. If more space is needed for 
the completion of any item, attach an 
additional sheet, in triplicate. Write on 
each additional sheet the Project License 
number to which the application for 
extension applies, and also indicate the 
item number to which the answer applies. 

(ii) Complete items on Form FC-957 


-as follows: 


Item 1—Enter the name, address, and ZIP 
code of present Project License holder. 

Item 2—Enter the Project License num- 
ber assigned by the Office of Export Control. 

Item 3—Enter the current expiration date 
of the Project License or expiration date of 
the current approved extension. 

Item ¢—Enter the date of the application. 

Item 5—Enter the new date of expiration 
which is being requested. This should be the 
date after which no further shipments are 
expected to be made undcr the license, or 1 
year from current expiration date, whichever 
is earlier. 

Item 6—Enter the name and address of 
intermediate consignee(s) presently approved 
on Project License. 

Item 7—Enter the name and address of 
ultimate consignee(s) presently approved on 
Project License.‘ ’ 

Item 8—Enter the name and address of 
intermediate consignee(s) not presently ap- 
proved on the Project License. 

Item 9—Enter the name and address of 
ultimate consignee(s) not presently approved 
on the Project License.‘ 

Item 10—Enter the name and address of 
intermediate consignee(s) presently approved 
on the Project License who will be deleted. 

Item 11—Enter the name and address of 
ultimate consignee(s) presently approved on 
the Project License that will be deleted. 

Item 12—Enter a brief description of the 
type of project (e.g., whether it is the con- 
struction of a specific installation; whether 
the items to be exported are to be used for 
the continued maintenance, repair, and oper- 
ation of an installation). For a construction 
type project, indicate the extent of comple- 
tion and estimated completion date. Include 
also a concise justification for the continued 
use of this license. 

Item 13a—List only commodities requiring 
a validated license (including shipments 
which are exportable under General License 
GLV but which the licensee will ship under 


*See § 374.4(b) (2) (i) relative to the man- 
ner in which ultimate consignees should be 
listed. 


the Project License). Use broad descriptive 
categories corresponding with the commodity 
section and subheadings which appear in the 
Commodity Control List (§ 399.1, pages 4 and 
5). 

It is essential that the total for each com- 
modity section heading listed in Item 13a 
include only the values of the commodities 


which will be shipped under the Project 
License. 


Items 13b, 13c, and 13d—List the total value 
of each commodity section shown in Item 13a 
to be exported to Country Group T, to 
Country Group V, and to country group 
destinations other than T or V. 

Item 13e—List as subtotals the sum of all 
exports listed in Items 13b, 13c, and 13d for 
each commodity section. 

Item 13f—List separately the grand totals 
for all exports to Country Group T, to 
Country Group V, and to country group 
destinations other than T or V; and the 
grand total for all commodity sections. 

Where technical data related to the project 
are proposed for export, the Form FC-—957 
shall be accompanied by the information 
required by § 374.4(b) (4) (ii). This informa- 
tion may be entered on the Form FC-957 
following the listing of commodities or on 
an attachment thereto. In addition, if not 
previously submitted, the request shall be 
accompanied by the certification set forth 
in §374.7(b)(1) and a Form FC-988, State- 
ment by Ultimate Consignee in Support of 
Project License Application, from each ulti- 
mate consignee who will receive the data. 
(See § 374.4(b) (3).) 


Item 14—The application must be signed 
by the applicant or his agent. 


(5) Statements regarding new consign- 
ees. Where a new ultimate consignee is to 
be added, Form FC-957 shall be accom- 
panied by a Form FC-988 from the new 
ultimate consignee (see § 374.4(b) (3)), 
and a statement from the U.S. exporter 
setting forth the information required by 
§ 374.4(b) (5) (iii). 

(b) All other amendments — (1) 
Amendments required. (i) Requests for 
amendments to Project Licenses for 
purposes of adding an intermediate con- 
signee, ultimate consignee, etc., shall be 
submitted on a Form IA-763, Request for 
and Notice of Amendment Action, in ac- 
cordance with the provisions of § 380.2. 
However, if the request for amendment 
is made together with a request for 
extension of the validity period of a 
Project License, the request for amend- 
ment may be included on Form FC-957 
(see paragraph (a) of this section). In 
preparing Form IA-763, the space en- 
titled “License Has Been or Will Be, 
Deposited With” shall not be completed 
by the applicant. Where a new ultimate 
consignee is proposed for addition, Form 
JA-763 shall be accompanied by a state- 
ment from the new ultimate consignee 
as described in § 374.4(b)(3); and a 
statement from the U.S. exporter setting 
forth the information required by § 374.4 
(b) (5) Gi. 


(ii) Where an amendment request 
proposes adding technical data, the Form 
IA-763 shall be accompanied by: a state- 
ment from the U.S. exporter setting forth 
the information required by § 374.4(b) 
(4) Gi); a Form FC-988, Statement by 
Ultimate Consignee in Support of Project 
License Application, from each ultimate 
consignee who will receive the data, as 
described in § 374.4(b) (3); and the fol- 
lowing certification: 
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I (We) certify that if the request = 
amendment of Project License No. ------ 
granted, the technical data will be used a 
in connection with the (program) (project) 
and after export will not be disposed of or 
used for any other purpose than that stated 
in this request. 


(2) Amendments not required. No 
amendment is required to add a com- 
modity section or change the total value 
of a single commodity section in the 
statement of estimated requirements un- 
less the grand total value of the ship- 
ments shown in the statement will be 
exceeded. (See Note following § 374.4(b) 
(4) (i) .) 


Nore: For transfer of Project License see 
§ 380.1(c). 


§ 374.8 Action by Office of Export Con- 
trol on extensions or amendments to 
project license. 


(a) Extension of validity period—(1) 
Approval. When a request for extension 
is approved, a Form FC-957, Applica- 
tion for and Notice of Extension of Proj- 
ect License, will be validated as de- 
scribed in § 374.5(a) (1) (i) and a copy 
returned to the applicant. The Office of 
Export Control will indicate on the ap- 
proved extension any changes which 
have been made in the applicant’s re- 
quest or any special conditions which are 
attached to the Project License during 
the extended validity period. The Office 
of Export Control will notify Customs 
Offices of the approval action. 

(2) Return without action. When a re- 
quest for extension is returned without 
action, the Form FC-957 and associated 
documents will be returned to the ap- 
plicant. The appropriate box (“RWA”) 
in the official use space on the Form 
FC-957 will be checked. The reason for 
return of the request and any action re- 
quired by the applicant will be indicated 
on Form FC-204-B, Advice on Applica- 
tion Returned Without Action, or by 
letter. 

(3) Rejection. When a request for ex- 
tension is rejected, the original of Form 
FC-957 will be held in the Office of Ex- 
port Control; the duplicate and triplicate 
copies will be returned to the applicant. 
The appropriate box (“Rejected”) in the 
official use space on the Form FC-957 
will be checked. The reason for rejection 
will be stated on Form FC-—204-A, Notifi- 
cation of Rejection, or by letter. 

(b) All other amendments—(1) Ap- 
proval. If an amendment request is ap- 
proved, Form IA-763, Request for and 
Notice of Amendment Action, will be 
validated and a copy returned to the ap- 
plicant in the manner described in para- 
graph 380.2(h). The Office of Export 
Control will notify all Customs Offices 
of the approval action. 

(2) Return without action. If a Form 
IA-763 is returned without action, the 
original will be held in the Office of Ex- 
port Control; the duplicate and triplicate 
copies will be returned to the applicant. 
The appropriate box (“RWA”) in the of- 


‘ial use space on the Form IA-763 will 
be checked. The reason for return with- 
ut action and any action required by 
he exporter will be indicated on the 
orm IA-763 or on an attachment. 
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(3) Rejection. If a request for amend- 
ment is rejected, the original Form IA- 
763 will be -held in the Office of Export 
Control files; the duplicate and triplicate 
copies will be returned to the applicant. 
The appropriate box (“Rejected”) in the 
official use space on the Form IA-763 will 
be checked. The reason for rejection will 
be indicated on the Form IA-763 or on 
an attachment. 


§ 374.9 Export clearance. 


(a) General. Generally, the Office of 
Export Control will notify all Customs 
Offices of the approval of a Project Li- 
cense within 15 days after dispatch of 
the license to the licensee. Therefore, an 
exporter should not plan to clear an ex- 
port at an earlier date unless he has 
verified that notification has reached the 
Customs Office at the intended port of 
exit. In unusual circumstances, the ap- 
plicant may request specific earlier noti- 
fication by the Office of Export Control 
to one Customs Office so that specific 
emergency shipment(s) may be cleared 
as soon as the applicant is notified of ap- 
proval action. 

(b) Presentation of license or other 
approval action. When clearing ship- 
ments for export under a Project License, 
the licensee shall, on demand, show to the 
Customs Officer either the original or a 
photocopy of the license or amendment. 
The license or amendment however is not 
required to be filed with the Customs Of- 
fice. 


(c) Shipper’s Export Declaration. The 
Shipper’s Export Declaration covering 
an export made under a Project License 
shall be prepared in accordance with 
standard instructions covering the prep- 
aration of Declarations except as modi- 
fied by the following special instructions: 

(1) Project License number. The Dec- 
laration shall include the Project License 
number. 


(2) Additional copy of Declaration. 
When clearing shipments under a Project 
License, the licensee shall file with the 
Customs Office an additional copy of 
the Declaration. The licensee shall enter 
the symbol “DL” on the Declaration in 
the upper right corner. 

Nore: Although the Project License and 
extensions describe the commodities in broad 
descriptive categories, commodity descrip- 
tions on the Declaration shall be more spe- 
cific. The description of a commodity shall 
(1) conform to the applicable Commodity 
Control List description, and (2) incorporate 
any additional information where required 
by Schedule B, for example, the type, size or 
name of specific commodity. 


(d) Mail shipments. Shipments by 
mail shall be made in accordance with 
the instructions contained in § 379.1(b). 

(e) Shipments exportable under Gen- 
eral License GLV. Notwithstanding any 
statement appearing on a Project Li- 
cense, a Project License holder may use 
either his Project License or General 
License GLV to export commodities 
which meet the provisions of general 
License GLV. The Project Licensé, how- 
ever, may not be used for shipments 
which can be made under any other gen- 
eral license. 
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§ 374.10 Reexports. 


Commodities and technical data ex- 
ported under a Project License may be 
reexported between ultimate consignees 
covered by the terms of the Project Li- 
cense without obtaining specific approval 
from the Office of Export Control. 


§ 374.11 Application for other validated 
licenses. 


(a) Exporter holding a Project Li- 
-cense. An exporter holding a Project 
License shall not apply for, nor will the 
Office of Export Control issue to him, 
an individual or any other type of vali- 
dated license for any transaction in- 
volving the licensed project, except for 
export of shipments described in § 374.2. 

(b) Other exporters. Where a valid 

Project License is in force, the Office 
of Export Control will not issue another 
Project License to cover shipments to 
the licensed project or program. If an 
exporter intends to make shipment to 
a project or program for which another 
exporter already holds a Project License, 
he may apply to the Office of Export Con- 
trol for an individual license or any other 
appropriate type of validated license 
except a Project License. 


§ 374.12 Effect of other provisions. 


Insofar as consistent with the provi- 
sions of this part, all of the provisions 
of the Export Regulations shall apply 
equally to applications for licenses and 
licenses issued under this part. 





PART 375—BLANKET (BLT) LICENSE 


Sec. 

375.1 
375.2 
375.3 
375.4 
375.5 


AvuTHorITY: The provisions of this Part 375 
issued under sec. 3, 63 Stat. 7; 50 U.S.C. App. 
2023; E.O. 10945, 26 F.R. 4487, 3 CFR 1959-63 


Blanket (BLT) License. 
Application requirements. 
Issuance of BLT License. 
Export clearance. e 
Effect of other provisions. 


Comp.; E.O. 11088, 27 F.R. 7003, 3 CFR 
1959-63 Comp. 
§ 375.1 Blanket (BLT) license. 


This part establishes a procedure for 
obtaining a Blanket (BLT) License, 
which when issued authorizes the export 
of the same commodities requiring a 
validated license to two or more con- 


signees in the same country of destina- 
tion. 


§ 375.2 Application requirements. 


(a) Application form and consignee 
list. An application for a Blanket (BLT) 
License shall be submitted on Form FC- 
419, Application for Export License (Rev. 
Jan. 1966) , with Form FC-—420, Applica- 
tion Processing Card,’ attached, and shall 
be accompanied by a list, in duplicate, of 
the proposed consignees, their addresses, 
and the quantity requested for each con- 
signee. In preparing such a list, the appli- 
cant shall leave ample space between 
listings in order to enable the Customs 


1Forms FC-419 and FC-420 may be ob- 
tained at all U.S. Department of Commerce 
Pield Offices and from the Office of Export 
Control (Attention: 852), U.S. Department 
of Commerce, Washington, D.C. 20230. 
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Officer to enter quantities shipped to 
each mamed consignee. 

(b) Preparation of application. In pre- 
paring a BLT License application, the 
applicant shall write the words “BLT 
License” in the commodity description 
space, and enter: 

(1) In the ultimate consignee space, 
the statement “See attached list of 
consignees”’; 

(2) In the quantity space, the total 
quantity of material to be exported; and 

(3) In the value space, the unit price 
and the aggregate value of the material 
to be exported. 

(c) Processing of applications. (1) If 
the Office of Export Control finds that 
it will require an extended period of time 
to process a BLT License application 
because of the necessity for prolonged 
consideration of one or more proposed 
ultimate consignees, a BLT License will 
be issued excluding such consignees. By 
this method, undue delay will be avoided 
in processing the application. The Office 
of Export Control will notify the appli- 
cant that an individual license applica- 
tion may be submitted to cover each ex- 
cluded consignee. 

(2) In the event the entire quantity 
approved is less than that for which the 
applicant applied, he may select any ap- 
proved consignees to whom he prefers 
to ship. However, no one consignee May 
receive more out of the total quantity ap- 
proved than the amount specified for 
him on the consignee list attached to the 
BLT application. 


§ 375.3 


(a) Form of issuance. A BLT License 
will be issued on Form FC-628, Export 
License, and will bear the identifying 
words “Blanket License” below the vali- 
dation stamp. The list of approved ulti- 
mate consignees submitted in accordance 
with § 375.2(a) will be attached to and 
becomes a part of the license. 

(b) Validity period. Unless otherwise 
stated on the face of the license, a BLT 
License will be issued for a period ending 
on the last day of the sixth month fol- 
lowing the month during which the li- 
cense is validated. 


Issuance of BLT license. 


§ 375.4 Export clearance. 


(a) Presentation of license to customs. 
The BLT License shall be deposited with 
the Customs Office at the port of exit 
through which the largest number of 
shipments thereunder will move. The 
total amount shipped against such li- 
cense shall not-exceed the quantity ap- 
proved for export, and the total quantity 
shipped to a single consignee shall not 
exceed the quantity specified for the 
respective consignee. 

(b) Shipment through another port. 
Under the provisions of § 379.2(e), a 
Customs Officer holding an export li- 
cense may, at the request of the licensee, 
authorize the export from a différent 
port of commodities covered by the li- 
cense. 

(c) Shipment by mail. Shipments may 
be made by mail without the necessity of 
obtaining additional licenses to effect 
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such shipments, in accordance with the 
procedure described in § 379.1(b). 

(d) Tolerance. When shipments are 
cleared against a BLT License, the toler- 
ance provisions specified in § 379.2(h) 
may be applied on the amount approved 
for each consignee in the same manner 
and to the same extent as if he were the 
only consignee named in an individual 
license. 

(e) Shipper’s Export Declaration. A 
person exporting any commodity pur- 
suant to a BLT License shall enter the 
symbol “BLT” and the validated license 
number on each Shipper’s Export Decla- 
ration filed with the Customs Office at 
the port of exit at the time of each ex- 
port under each license. 


§ 375.5 Effect of other provisions. 


Insofar as consistent with the provi- 
sions of this part, all of the provisions 
of the Export Regulations shall apply 
equally to applications for licenses and 
licenses issued under this part. 


PART 376—PERIODIC REQUIRE- 
MENTS (PRL) LICENSE 


Periodic requirements (PRL) license. 

Commodities subject to PRL license. 

Consideration of applications. 

Application requirements. 

Issuance of license. 

Export clearance. 

Amendment of license. 

Application for other validated li- 
censes. 

Effect of other provisions. 


See. 

376.1 
376.2 
376.3 
376.4 
376.5 
376.6 
376.7 
376.8 


376.9 


AvutTHorrry: The provisions of this Part 376 
issued under sec. 3, 63 Stat. 7; 50 U.S.C. 
App. 2023; E.O. 10945, 26 F.R. 4487, 3 CFR 
1959-63 Comp.; E.O. 11038, 27 F.R. 7003, 3 
CFR 1959-63 Comp. 


§ 376.1 Periodic Requirements 
License. 


This part establishes a procedure for 
obtaining a Periodic Requirements 
(PRL) License, which authorizes the ex- 
port of the licensed commodities to one 
or more ultimate consignees in a single 
country of destination for a period of 1 
year from issuance of the license. The 
PRL licensing procedure is applicable.to 
all destinations except Country Groups 
W, X, Y, and Z. An application may cover 
as much as 6-months’ estimated require- 
ments of the named consignee(s) for the 
commodities included in the application. 


§ 376.2 Commodities subject to PRL 


License. 


(a) Identification of commodities sub- 
ject to PRL License. The commodities 
for which the issuance of a PRL License 
will be considered are identified by the 
symbol “E” in the last column of the 
Commodity Control List (§ 399.1). How- 
ever, a PRL License is not applicable to: 
(1) Any export of commodities related 
to nuclear weapons, nuclear explosive 
devices, or nuclear testing, as described 
in paragraph 373.7(b) ; or (2) any export 
of commodities listed in § 373.69(a) (1) 
to Southern Rhodesia. For purposes of 
qualification for a PRL License (see 
§ 376.4(a) (4)), these commodities are 
considered by PRL Commodity Groups. 


(PRL) 


A PRL Commodity Group is defined as all 
commodities identified by the same 
Commodity Group symbol. This symbol 
consists of the letter “E” followed by a 
number (e.g., “E-1,” “E-2,” “E-3”) as 
shown in the last column of the Com- 
modity Control List. 

(b) Commodity groups. The following 
are the PRL Commodity Groups: 
Group E-1—Rubber products. 
Group E-2—Aircraft. 
Group E-3—Plastics. 
Group E-4—Petroleum products. 
Group E-5—Refractories. 


Group E-6—Electrical machinery and appa- 
ratus. 2 


Group E-7—Metals and minerals, crude and 
semifinished. 

Group E-8—Metals and minerals, mill prod- 
ucts and manufactured products. 

Group E-9—General industrial equipment. 

Group E-10—Power generating- machinery. 

Group E-11—Construction equipment. 

Group E-12—Petroleum equipment. 

Group E-13—Industrial inorganic chemicals. 

Group E-14—Organic chemicals. 

Group E-15—Agricultural machinery. 


§ 376.3 Consideration of applications. 


(a) Qualification for PRL License— 
(1) Applicant-consignee relationship. 
The applicant shall have had the follow- 
ing business and export relationship 
with the consignee: 

(i) He shall have had a business rela- 
tionship with each ultimate consignee 
named on the application for a period 
of 2 years immediately preceding the 
date of filing the application. (For exam- 
ple, if the application is filed on Apr. 1, 
1968, this relationship must have existed 
during the years Apr. 1, 1967, through 
Mar. 31, 1968, and Apr. 1, 1966, through 
Mar. 31, 1967.) ; 

(ii) During the 2-year period he shall 
have exported a minimum of $2,000 in 
value of commodities included in each 
PRL Commodity Group covered by the 
application, to each named consignee. 

(2) Records and recordkeeping. An 
applicant for a PRL License shall have 
in his possession, at the time the appli- 
cation is filed documentary evidence of 
the existence of the relationship with 
each ultimate consignee, as described in 
subparagraph (1) of this paragraph. 
These documents and records shall be 
kept and made available for inspection in 
accordance with the provisions of 
§ 381.11. 


(The Export Regulations contain further 
recordkeeping requirements. See 
§ 381.11.) 

(b) Quantity applied for. An applica- 
tion in a total value of less than $2,000 
generally will not be considered under 
the PRL licensing procedure. Where 
shipments are expected to be less than 
$2,000 in value, the applicant should ap- 
ply for one of the other types of export 
licenses. 

(c) Waiver of order requirements. An 
applicant for a PRL License need not 
hold an export order from the foreign 
consignee or purchaser for the commo- 
dities subject to this procedure. The pro- 
visions of §372.4(f) relating to export 
orders are waived with respect to an ap- 
plication for PRL License. 
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§ 376.4 Application requirements. 


(a) How to prepare a PRL License 
application. An application for a PRL 
License shall be prepared and submitted 
on Form FC-419, Application for Export 
License (Rev. January 1966), with Form 
FC-420, Application Processing Card, 
attached, in accordance with instruc- 
tions contained in § 372.5, and with the 
following specific modifications: 

(1) General. An application for a PRL 
License shall include only one country 
of ultimate destination. More than one 
commodity may be included on a single 
application, provided the commodities 
are listed on the Commodity Control List 
(§ 399.1) with the same Processing Num- 
ber (see § 372.5(e)). Exports to more 
than one consignee within the same 
country of destination may be included 
on a single application. If more than one 
consignee is included on the application, 
the applicant shall attach a list, in 
duplicate, of the names and addresses 
of the proposed consignees, and insert 
“See attached list of consignees,” on 
the application in the space entitled 
“Ultimate Consignee in Foreign 
Country.” 

(2) Identification of PRL application. 
Enter the words “Periodic Requirements 
License” across the top of the Form FC- 
419, immediately above the printed words 
“United States of America.” 

(3) Quantity and value. (1) The quan- 
tity applied for shall not exceed the esti- 
mated 6-months’ requirements of the 
named consignee(s) for the commodities 
included in the application. 

(ii) The total quantity and value for 
each commodity shall be shown, but a 
breakdown of quantity and value among 
consignees is not required. If no uhit of 
quantity is indicated in the Commodity 
Control List for a particular Export Con- 
trol Commodity Number, then only the 
value need be given on the application. 

(4) Certification. The following certi- 
fication shall be inserted on each appli- 
cation for a PRL License in the space 
entitled “Additional Information” or on 
an attachment thereto: 


This is to certify that (I) (we) have had 
a business relationship with (the) (each) 
ultimate consignee named on this application 
extending over the 2-year period immediately 
preceding the date of submission of this ap- 
plication and, during this 2-year period, (I) 
(we) have exported to (the) (each) named 
consignee commodities included in PRL Com- 
modity Group(s) E_..--- , in a value totaling 
at least $2,000 for (the). (each) PRL Com- 
modity Group(s). 

Note: The PRL Commodity Group symbols 
inserted in the above certification must cover 
each commodity set forth on the application. 
For example, if the application covers the 
export of rubber hose and tubing lined with 
or covered with other fluorocarbon polymers 
or copolymers (Export Control Commodity 
No. 62105) and aircraft tires (Export Control 
Commodity No. 62910) the certification 
entered on the application must include PRL 
Commodity Groups E-1 and E-2. Rubber hose 


1Forms FC-419 and FC-420 may be ob- 
tained at all U.S. Department of Commerce 
Field Offices and from the Office of Export 
Control (Attention: 852), U.S. Department 
of Commerce, Washington, D.C. 20230. 
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and tubing lined with or covered with other 
fluorocarbon polymers or copolymers are in 
PRL Commodity Group E-1, and the aircraft 
tires are in PRL Commodity Group E-2. (See 
§376.2(b) or the Special Provisions List 
column of the Commodity Control List for 
listing of PRL Commodity Groups.) 


(b) Processing of applications. If the 
Office of Export Control finds that it will 
require an extended period of time to 
process a PRL License application be- 
cause of the necessity for prolonged con- 
sideration of one or more proposed 
ultimate consignees, a PRL License will 
be issued excluding such consignees. By 
this method, undue delay will be avoided 
in processing the application. The Office 
of Export Control will notify the appli- 
cant that an indiviudal license applica- 
tion may be submitted to cover each 
excluded consignee. 


§ 376.5 Issuance of license. 


(a) Form of issuance. A PRL License 
will be issued on Form FC-628, Export 
License, and will bear the identifying 
words “Periodic Requirements License” 
below the validation stamp. The list of 
approved ultimate consignees, submitted 


_in accordance with § 376.4(a) (1), will be 


attached to and will become part of the 
license. . 

(b) Validity period. A PRL License will 
be issued for a validity period ending on 
the last day of the 12th month following 
the month during which the license is 
validated. The expiration date of the 
validity period will be indicated on Form 
FC-628. 


§ 376.6 Export clearance. 


(a) Presentation of license to customs. 
The PRL License shall be deposited with 
the Customs Office at the port of exit 
through which the largest number of 
shipments will move. 

(b) Shipment through another port. 
Upon request of the licensee, Customs 
Offices may authorize movement of the 
commodities from another port in ac- 
cordance with the procedure established 
in § 379.2(e). 

(c) Shipments by mail. Shipments 
may be made by mail, without obtaining 
additional licenses, in accordance with 
the procedure described in § 379.1(b). 


§ 376.7 Amendment of license. 


If the amount licensed under a PRL 
License proves insufficient to meet an 
exporter’s requirements for any country, 
he may request an increase in the quan- 
tity or value authorized for export under 
the license at any time during the first 
6 months of the validity period of the 
license. Requests for amendment shall be 
submitted on Form IA-763, Request for 
and Notice of Amendment Action (see 
Supplement S-—4 for facsimile of form), 
in accordance with the provisions of 
§ 380.2. A new license application shall 
be filed to ship additional quantities over 
those shown on the license during the last 
6 months of the validity period. Amend- 
ment of a PRL License involving exten- 
sion of the validity period will not be 
granted, and a new license application 
shall be filed for such purpose. 
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§ 376.8 Application for other validated 


enses. 


An exporter holding a PRL License 
shall not apply for, nor will the Office 
of Export Control issue to him, any other 
type of validated license for any transac- 
tion involving a commodity and con- 
signee covered by such PRL License. 


§ 376.9 Effect of other provisions. 


Insofar as consistent with the provi- 
sions of this part, all of the provisions of 
the Export Regulations shall apply 
equally to applications for licenses and 
licenses issued under this part. 





PART 377—TIME LIMIT (TL) 
LICENSE 


Sec. 

377.1 Time Limit (TL) License. 

377.22 Commodities subject to TL License. 

377.33 Consideration of applications. 

3774 Reexports. 

377.5 § Application requirements. 

377,6 Issuance of license. 

377.7 Export clearance. 

3778 Amendment of license. 

3779 Applications for other validated 
licenses. 

377.10 Effect of other provisions. 


AvuTHorIry: The provisions of this Part 
377 issued under sec. 3, 63 Stat. 7; 50 U.S.C. 
App. 2023; E.O. 10945, 26 F.R. 4487, 3 CFR 
1959-63 Comp.; E.O. 11038, 27 F.R. 7003, 3 
CPR 1959-63 Comp. 


§ 377.1 Time Limit (TL) License. 


This part establishes a procedure for 
obtaining a Time Limit (TL) License, 
which when issued, authorizes the export 
in unlimited quantities of the licensed 
commodity or commodities to one or 
more named ultimate consignees in a 
Country Group T destination for a period 
of 1 year from issuance of the license. 
(See §370.1(g) for list of Country 
Group T destinations.) Reexport by the 
foreign consignee(s) to importers in 
other Country Group T destinations may 
also be made in accordance with the pro- 
visions of § 377.4. 


§ 377.2 Commodities subject to TL 


License. 


The commodities which may be ex- 
ported under the time limit licensing pro- 
cedure are those commodities listed on 
the Commodity Control List (§ 399.1) 
for which a validated license is required 
for export to Country Group T by the 
information set forth in the column 
headed “Validated License Required for 
Country Groups Shown Below,” except: 

(a) Commodities identified by the 
symbol “G” in the last column of the 
Commodity Control List; and 

(b) Commodities related to nuclear 
weapons, nuclear explosive devices, or nu- 
clear testing, as described in § 373.7(b). 


§ 377.3 Consideration of applications. 


(a) General. An application for a TL 
License will be considered for approval 
when the commodities proposed for ex- 
port are intended for consumption or 
resale within the particular country of 
ultimate destination or for reexport by 
the foreign consignee to another Group 
T country. However, reexport may not be 
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made until approval is received from the 
Office of Export Control in accordance 
with § 377.4. 

(b) Applicant-consignee relationship. 
An applicant for a TL License must have 
an established business relationship with 
each ultimate consignee named on the 
application for a period of 2 years im- 
mediately preceding the date of filing 
the application, and must have exported 
the commodities covered by the applica- 
tion to each ultimate consignee in an 
amount totaling at least $2,000 during 
these 2 years, part of which was exported 
during each year. (For example, if the 
application is filed on Apr. 10, 1968, this 
relationship must have existed during 
the years Apr. 10, 1967, through Apr. 9, 
1968, and Apr. 10, 1966, through Apr. 9, 
1967.) In addition, an applicant for a TL 
License shall have in his possession, at 
the time the application is filed, docu- 
mentary evidence of the existence of the 
prescribed relationship with each ulti- 
mate consignee. These documents and 
records shall be kept and made available 
for inspection in accordance with the 
provisions of § 381.11. 


(The Export Regulations contain fur- 
ther recordkeeping requirements. See 
§ 381.11.) 

(c) Waiver of order requirement. An 
applicant for a TL License need not hold 
an export order for the commodities cov- 
ered by his application. The provisions 
of § 372.4(f) relating to export orders are 
waived with respect to an application 
for a TL License. 


§ 377.4 Reexports. 


(a) Reexport may be made between 
ultimate consignees named on outstand- 
ing TL Licenses, issued to the same li- 
censee, without the necessity of obtain- 
ing specific approval from the Office of 
Export Control. Approval for reexport to 
other importers in Country Group T may 
be obtained in accordance with the pro- 
cedure described below. 

(b) Requests for reexport approval 
may be made either with the license ap- 
plication or subsequent to the issuance 
of the TL License. In order to obtain such 
approval, Form IT-917, Request for and 
Notice of Approval for Reexportation 
(see Supplement S-20 for facsimile of 
form), shall be submitted, in triplicate, 
to the Office of Export Control.’ Items 
1 through 9 of the form may be com- 
pleted by the U.S. exporter who shall 
then transmit Form IT-917 to his foreign 
consignee for completion of the space 
entitled “Signature of official of con- 
signee firm”, and for any other informa- 
tion on the form not completed by the 
US. exporter. Thé Office of Export Con- 
trol will approve or deny the request by 
completing the bottom portion of one 
copy of the form and returning it to the 
U.S. exporter. Approved reexport re- 


1 Forms FC-419, FC-420, FC-917, or FC- 
843 may be obtained from all U.S. De- 
partment of Commerce field offices from the 
Office of Export Control (Attention: 852), 
U.S. Department of Commerce, Washington, 
D.C. 20230, and from U.S. consulates, em- 
bassies, and other posts in Country Group 
“T” countries. 
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quests will be continuing until rescinded 
by the Office of Export Control. 


§ 377.5 Application requirements. 


(a) Application form. An application 
for a Time Limit Licensé shall be pre- 
pared and submitted on Form FC-419, 
Application for Export License (Rev. Jan. 
1966), with Form FC-420, Application 
Processing Card,’ attached, in accord- 
ance with instructions contained in 
§ 372.5, and with the specific modifica- 
tions indicated in paragraphs (b) and 
(c) of this section. 

(b) Preparation of application and 
consignee list. In preparing a license ap- 
plication (Form FC-419), the applicant 
shall: 

(1) Enter the words “Time Limit Li- 
cense” across the top of the Form FC- 
419, immediately above the printed words 
“United States of America’”’; 

(2) Where there is more than one 
ultimate consignee insert “See attached 
list of consignees” on the application in 
the space entitled “Ultimate Consignee 
In Foreign Country”. This list showing 
the names and addresses of the proposed 
consignees must be submitted in dupli- 
cate, plus an additional copy for each 
added license required under the provi- 
sions of § 377.7; and 

(3) Leave blank the spaces entitled 
“Quantity to be Shipped,” “Unit Price,” 
and ‘“‘Total Price.” 

(c) Certification of applicant-con- 
signee business relationship. The follow- 
ing certification shall be inserted on each 
application for a TL License in the space 
entitled “Additional Information” or on 
an attachment thereto: 


This is to certify that (I) (we) have had 
a business relationship with (Name(s) of 
ultimate consignee(s)) extending over a 
period of 2 years preceding the date of 
submission of this application and have 
exported to the named consignee(s) the 
commodities applied for under this applica- 
tion in an amount totaling at least $2,000 
during these 2 years, part of which was ex- 
ported during each of the 2 years. 


(d) Multiple transactions statement. 
Each application for a TL License shall 
be supported by a Form FC-843, Multiple 
Transactions Statement by Consignee 
and Purchaser, completed by each ulti- 
mate consignee named on the application 
in accordance with the provisions of 
§ 373.65(c). 


§ 377.6 Issuance of license. 

(a) Form of issuance. A TL License 
will be issued on Form FC-628, Export 
License, and will bear the identifying 
words “Time Limit License” below the 
validation stamp. Where more than one 
ultimate consignee is approved, the list 
of ultimate consignees, submitted in ac- 
cordance with the instructions contained 
in § 377.5(b), will be attached to and will 
become a part of the license. 

(b) Validity period. A TL License will 
be issued for a validity period ending on 
the last day of the 12th month following 
the month during which the license is 
validated. The expiration date will be 
indicated on the Form FC-628. 


(c) Rejection of consignees. If, in 
processing an application covering more 
than one ultimate consignee, the Office 
of Export Control finds that it will re- 
quire an extended period of time to proc- 
ess the application because of the neces- 
sity for prolonged consideration of one 
or more proposed ultimate consignees, a 
TL License may be issued excluding such 
consignees. By this method, undue del. y 
will be avoided in issuing the license. 
The Office of Export Control will notify 
the applicant that an individual license 
application may be submitted for each 
excluded consignee. 


§ 377.7 Export clearance. 


(a) Presentation of license to customs. 
The TL License shall be deposited in the 
Customs Office at the port of exit through 
which the largest number of shipments 
will move. 

(b) Shipment through another port. 
Upon request of the licensee, Customs 
Offices may authorize movement of the 
commodity from another port in accord- 
ance with the procedure established in 
§ 379.2(e). As an alternative, the appli- 
cant may obtain an additional license for 
deposit with the Customs Offices at each 
additional port of exit through which 
substantial shipments will move. Under 
the alternative procedure, the applicant 
shall indicate on the license application 
the ports of exit through which sub- 
stantial shipments will move. If, subse- 
quent to issuance of the license, addi- 
tional licenses are required under the 
alternative procedure, the licensee may 
make such request by letter to the Office 
of Export Control, indicating the case 
number, name(s) of ultimate con- 
signee(s), and ports through which sub- 
stantial shipments will move. 

(c) Shipments by mail. Shipments 
may be made by mail, without the neces- 
sity of obtaining additional licenses to 
effect such shipments, in accordance 
with the procedure described in 
§ 379.1(b). 


§ 377.8 Amendment of license. 


(a) Extension of validity period. 
Amendment of a TL License involving 
extension of the validity period will not 
be granted. In order to assure the con- 
tinuity of an outstanding TL License, 
exporters may submit an additional 
application for a TL License 30 days prior 
to the expiration date of the outstanding 
license. Where special circumstances 
exist (for example, lead time in long- 
cycle production commodities), an addi- 
tional TL License application may be 
submitted 90 days prior to the expiration 
date of the outstanding license: Pro- 
vided, That the reason(s) for such early 
submission is included with the appli- 
cation. 

(b) Addition of new ultimate con- 
signee. A request for amendment of an 
outstanding TL License to add a new 
ultimate consignee shall be submitted on 
Form IA-763, Request for and Notice of 
Amendment Action (see § 380.2(d)). The 
amendment request shall be supported by 
a Form FC-843, Multiple Transactions 
Statement by Consignee and Purchaser 
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(see § 377.5(d)), and a certification of 
applicant-consignee business relation- 
ship (see § 377.5(c)). 


§ 377.9 Applications for other validated 
licenses. 


An exporter holding a Time Limit 
License shall not apply for, nor will the 
Office of Export Control issue to him, any 
other type of validated license for any 
transaction involving a commodity and 
consignee covered by such Time Limit 
License. 


§ 377.10 Effect of other provisions. 


Insofar as consistent with the provi- 
sions of this part, all of the provisions 
of the Export Regulations shall apply 
equally to applications for licenses and 
licenses issued under this part. 
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PART 379—-EXPORT CLEARANCE 
AND DESTINATION CONTROL 


Sec. 

379.1 General export clearance require- 
ments. 

379.2 Presentation and use of validated 
license. 

379.3 Presentation of Form 7525-V, Ship- 
per’s Export Declaration. 

379.4 Authentication of Declaration. 

379.5 Use of authenticated Declaration. 

379.6 Use of license symbol or number on 
Declaration or parcel. 

379.7 General authority of Customs Offices 
and Postmasters in clearing ship- 
ments.. 

379.8 Types of actions which may be taken 
by Customs Offices. 

379.9 Port of exit. 

379.10 Destination control. 

379.11 Return or unloading of cargo at 
direction of U.S. Department of 
Commerce. 

379.12 Air cargo clearance at certain ports of 
origin. 

379.13 Other applicable laws and regula- 
tions. 

AvuTHorITy: The provisions of this Part 


379 issued under sec. 3, 63 Stat. 7; 50 U.S.C. 
App. 2023; E.O. 10945, 26 F.R. 4489, 3 CFR 
1959-63 Comp.; E.O. 11038, 27 F.R. 7003, 3 
CFR 1959-63 Comp. 


§ 379.1 General export clearance re- 
quirements. 


(a) Exports by water or air carrier. 
(1) No exporter or his agent, including 
any carrier, shall place or permit placing 
on a pier or dock or other place of load- 
ing for the purpose of exporting by water 
or air, load or carry or permit loading 
or carrying onto an exporting carrier, or 
present to the Customs Office for inspec- 
tion and clearance for export, any com- 
modity or technical data until: 

(i) For shipments requiring a vali- 
dated license. A validated license therefor 
has been presented to the Customs Office, 
and a related duly executed Shipper’s 
Export Declaration’ in the requisite 
number of copies covering such com- 
modity or technical data has been pre- 


1 Shipper’s Export Declaration, Form 7525—- 
V, may be obtained from the Superintendent 
of Documents, U.S. Government Printing 
Office, Washington, D.C. 20402, local Customs 
Offices, and U.S. Department of Commerce 
Field Offices. Price of the form is $1 for a pad 
of 100, 
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sented to, and authenticated by, the 
Customs Office, and a copy returned to 
the person presenting it. 

(ii) For shipments under a general 
license. A duly executed Declaration, in 
the requisite number of copies, consistent 
with the provisions of an applicable 
general license, has been presented to, 
and authenticated by, the Customs Office, 
and a copy returned to the person pre- 
senting it (except as provided in subpara- 
graph (3) of this paragraph). Where the 
filing of a Declaration is not required, an 
oral declaration describing the com- 
modity or technical data about to be 
exported and identifying the applicable 
general license shall be made to the 
Customs Office at the port of exit. 

(2) No carrier shall load or carry any 
commodity or technical data onto an 
exporting carrier or permit any com- 
modity or technical data to loaded or 
carried onto an exporting carrier for ex- 
port by water or air, until such carrier 
has received its copy of the authenticated 
Shipper’s Export Declaration as provided 
in § 30.14 of the Census Bureau Foreign 
Trade Statistics Regulations (15 CFR 
30.14). 

(3) A shipment to Canada or to 
Country Group S, T, or V does not re- 
quire the submission of a Shipper’s Ex- 
port Declaration if the shipment is 
valued at less than $100 and is not made 
under the provisions of General License 
GLV or a validated export license.* As 
used in this subparagraph (3), a “ship- 
ment” is defined as all of the commodi- 
ties classified under a single seven-digit 
Schedule B Number that are shipped on 
the same exporting carrier from one ex- 
porter to one importer.* 

(b) Exports by mail—(1) Shipments 
requiring a validated license—(i) Gen- 
eral requirements. No person shall export 
any commodity or any technical data by 
means of mail, including surface and air 
parcel post, until: 

(a) A validated license therefor has 
been presented to the Postmaster at the 
place of mailing, together with a related 
duly executed Declaration covering the 
commodity * to be so mailed, whether or 
not required by the regulations of the 
Bureau of the Census; and 

(b) The sender (exporter) has en- 
tered the complete validated license num- 
ber on the address side of the wrapper 
on the package. 

(ii) Partial shipments. (a) Where 
more than one shipment is to be made 
against a validated license, the sender 
(exporter) shall file the license with a 
Customs Office (instead of surrender- 
ing the license to the Postmaster) and 
present to such Customs Office for au- 
thentication a copy of the Declaration 
covering each shipmen.. The authenti- 
cated Declaration, in addition to the De- 


2 This rule is also contained in the foreign 
trade statistics regulations issued by the 
Bureau of the Census. ‘ 

3? See “Schedule B, Statistical Classification 
of Domestic and Foreign Commodities Ex- 
ported from the United States” published by 
the Bureau of the Census. 

*Section 385.5 excludes technical data 
from this requirement for a Declaration. 
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claration required under subdivision (i) 
of this subparagraph, shall be surrend- 
ered to the Postmaster at the time of 
mailing. 

(b) A shipment by mail against a li- 
cense on file with a Customs Office may 
be exported on or before the license ex- 
piration date indicated by the Customs 
Office on the authenticated Declaration. 
Where the mail shipment is not made 
within this period and the validity pe- 
riod of the export license has been ex- 
tended by amendment in accordance 
with the provisions of § 380.2, the ex- 
porter shall prepare and present to the 
Customs Office for authentication a new 
copy of the Declaration. The new copy 
shall be clearly marked “Amended,” and 
shall be submitted together with the 
previously authenticated Declaration. 
The previously authenticated Declara- 
tion will be retained by the Customs Of- 
fice and the amended Declaration, if 
authenticated, will be returned to the 
exporter for presentation to the Post- 
master. 

(2) Shipments under a general li- 
cense—(i) Declaration required. The 
sender (exporter) shall present to the 
Postmaster at the place of mailing a duly 
executed Declaration for each commer- 
cial mail shipment made under a general 
license from one business concern to 
another business concern when the ship- 
ment consists of a commodity (ies) valued 
at $100 or more, unless otherwise set 
forth in the regulations issued by the 
Bureau of the Census. An export by mail 
of technical data under a general li- 
cense does not require the submission of 
a Declaration. 

(ii) Symbol on Declaration. In pre- 
paring the Declaration for presentation 
to the Postmaster the sender shall place 
on the form the designation or symbol 
of the general license under which the 
commodity(ies) is being exported. 

(iii) Symbol on parcel. (a) On mail 
shipments under a general license, the 
sender (exporter) shall place the general 
license designation or symbol on the ad- 
dress side of the wrapper of the parcel, 
followed by the phrase “Export License 
Not Required.” No notation need be made 
however, if the exported material meets 
the provisions of General License GTDP, 
GTDU, or GTDS. 

(b) The general license symbol and 
the phrase shall constitute a certification 
by the sender to the Postmaster and to 
the Office of Export Control that the 
shipment is made under the authority of 
the general license indicated. 

(c) The export regulations (including 
the requirements of General Licenses 
GTDP, GTDU, and GTDS) remain 
otherwise fully applicable to exports 
which require no general license symbol. 

Nore: 1. Post Office Regulations. All ex- 
ports via mail should also conform to the 
applicable Post Office Department regula- 
tions as to size, weight, permissible con- 
tents, etc. Such exports are subject to in- 
spection by the Post Office Department and 
the Bureau of Customs. 

2. Gift parcels. If the sender is shipping a 
gift parcel under the provisions of the gen- 
eral license for gift parcels, he must place 
the word “Gift” on the customs declaration 
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tag as well as the words “Gift—Export Li- 
cense Not Required” on the address side of 
the wrapper, In this instance, the word 
“Gift” is the general license symbol. (See 
§ 371.21.) 

3. Weekly shipments. Only one shipment 
per calendar week of a commodity classified 
in a single entry on the Commodity Con- 
trol List may be made by parcel post or mail 
under General License GLV by one exporter 
to one importer. (See § 371.10(b) (4).) 

4. Partial shipments. The procedures for 
obtaining separate or additional licenses 
when making partial shipments by mail are 
set forth in § 372.5(g). 


(c) Exports by means other than 
water, air, or mail. No person shall ex- 
port any commodity or technical data by 
means other than by water, air, or mail, 
until: (1) A validated license, where re- 
quired by the provisions of the Export 
Regulations, has been presented to the 
Customs Office at the port of exit from 
the United States and (2) A duly exe- 
cuted Declaration together with the re- 
lated license covering the commodity or 
technical data, except as provided for in 
§ 385.5, has been presented to the Cus- 
toms Office and authenticated by him 
prior to inspection. Where no validated 
license is required, a duly executed De- 
claration consistent with the provisions 
of an applicable general license shall be 
presented for authentication, prior to in- 
spection, to the Customs Office at the 
port of exit. Where the filing of a Dec- 
laration is not required, an oral declara- 
tion, including a description of the com- 
modity or technical data to be exported 
and the applicable general license, shall 
be made to the Customs Office at the port 
of exit. 

(d) Exports to Canada. No person 
shall export any commodity or technical 
data to Canada until a duly executed 
Shipper’s Export Declaration consistent 
with the Bureau of the Census Foreign 
Trade -Statistics Regulations shall have 
been presented to and authenticated by 
the Customs Office. Where the Bureau 
of the Census reguiations do not require 
the filing of a Declaration, or where a 
delay in the filing of a Declaration is au- 
thorized, an oral declaration shall be 
made to the Customs Office at the port of 
exit. The oral declaration shall describe 
the commodities or technical data to be 
exported and shall state that it is for 
export to Canada. 

(e) Responsibilty of licensee and 
agent. Under the Export Regulations, the 
exporter to whom a license is issued or 
who undertakes to export under a gen- 
eral license is legally responsible for the 
proper use of that license and for the 
due performance of all its terms and pro- 
visions. This responsibility continues even 
when he acts through a freight forwarder 
or other forwarding agent. 


§ 379.2 Presentation and use of vali- 
dated license.° 


(a) License valid for shipment from 
any port. A license may be used for.ex- 
ports from the United States from any 
port of exit subject to the jurisdiction 


5 Provisions relating to the export clear- 
ance of technical data under a validated li- 
cense are set forth in § 385.4(f). 
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of the United States, unless the Office of 
Export Control shall otherwise provide. 
(b) Signature on license. The vali- 
dated Export License document, Form 
FC-628, presented to the Customs Office 
or Postmaster, must bear on the reverse 
side thereof the following signatures: 


(1) Licensee. At the top left, on the 
line reading “Signature of licensee,” the 
signature of the licensee, by himself, or 
for him by a duly authorized officer, 
employee, or agent. 

(2) Person presenting license. At the 
top right, on the line reading “Signature 
of person presenting license,” the signa- 
ture of the licensee or of an officer or 
employee of either the licensee or the 
forwarding agent who is authorized to 
sign the Declaration accompanying such 
license. This signature may be affixed 
either in the Customs Office or elsewhere: 

(c) Filing of license at time of first 
shipment. A validated license (except a 
Project License) must be presented to 
and filed with the Customs Office before 
any commodity or technical data is 
loaded, presented for loading, deposited 
on a dock or other place of loading, or 
carried onto an exporting carrier. In the 
case of a shipment to be made by mail, 
the validated license shall be presented 
to the Postmaster or to the Customs 
Office when the Declaration covering the 
first partial shipment is presented for 
export under that license. 

(d) Subsequent shipments from port 
where license is filed. If a partial ship- 
ment is made thereunder, the validated 
export license will be appropriately 
endorsed and held by the Customs Office 
until complete shipment is made or 
until the license expires. On any subse- 
quent shipment under the license, a duly 
executed Declaration shall be presented 
for authentication, as provided in this 
part. 

(e) Simultaneous or subsequent ship- 
ment from another port—(1) Transmit- 
tal of approval. If part of the licensed 
shipment is to be made from another 
port, the licensee shall request the Cus- 
toms Office holding the license to trans- 
mit to the Customs Office at the intended 
port of exit approval for the intended 
shipment. Upon granting the approval, 
the Customs Office holding the license 
will endorse the license to record the 
facts as to the intended shipment. On 
any shipment made pursuant to such 
approval, duly executed Declarations 
shall be presented to the Customs Office 
at the port from which the shipment is 
to be made, as provided in this Part 379. 
The Customs Office receiving the 
approval release may permit the quan- 
tity covered by the release to be exported 
in one or more shipments. In case full 
or partial shipment is not made from the 
intended port (in accordance with the 
approval), the licensee or his agent may 
initiate action for the modification or 
deletion of the Customs Office endorse- 
ment of the intended shipment. Such 
action may be initiated in the following 
manner: 


(i) License in possession of Customs 
Office. If the license is stil. in the posses- 
sion of the Customs Office, the licensee 


or his agent shall request the Customs 
Office to which the approval was sent to 
notify the Customs Office holding the 
license to make an amendment of his 
previous endorsement of the intended 
shipment. This requirement applies 
whether or not the license would have 
been completed by the intended ship- 
ment. 

(ii) License returned by Customs Office 
to the Office of Export Control. If the 
license has been returned by the Cus- 
toms Office to the Office of Export Con- 
trol, an application for a new license may 
be submitted to the Office of Export Con- 
trol covering the quantity not shipped, 
together with a letter explaining the 
facts and identifying the Customs Office 
to which the approval was sent. 

(2) Transmittal of license. As an alter- 
native to the notification procedure set 
forth above, the Customs Office holding 
the license is authorized to transmit the 
license by mail to the Customs Office at 
another intended port of exit, upon 
written request by the licensee stating 
that the license will no longer be used 

-at the port at which the license is 
deposited. 

(3) Exceptions. The procedure set 
forth in this paragraph (e) shall not 
be applicable to a license which specifies 
that a shipment is authorized for clear- 
ance at a particular port of exit. 

(f) Shipments against expiring li- 
cense—(1) Commodities or technical 
data ready for loading or laden. Com- 
modities or technical data which are (i) 
laden aboard the exporting carrier or (ii) 
ready for lading and located on a pier for 
the purpose of lading prior to midnight of 
the expiration date of a license, and not 
for the purpose of storage, may depart 
with the vessel even though the vessel 
does not clear until after the expiration 
date of the license. Furthermore, where 
the vessel is expected to be available at 
the pier for loading in advance of the 
expiration of the license, but exceptional 
and unforeseen circumstances delay it, 
the commodities or technical data may 
be exported without an extension of the 
validity period of the license, if in the 
judgment of the Customs Office undue 
hardship would otherwise result. 

(2) Commodities or technical data in 
transit to port of exit. Commodities or 
technical data in transit to the port of 
exit prior to midnight of the date of 
expiration of the validated license cover- 
ing the shipment may be cleared for 
export, at the discretion of the Customs 
Office, within 5 days following the expira- 
tion date of the license if the conditions 
set forth in subparagraph (1) of this 
paragraph apply to the shipment. The 
Customs Office may require the exporter 
to submit a Bill of Lading or other 
evidence that the shipment was in transit 
to the port of exit prior to the expiration 
date of the license and was delayed in 
transit. 

(3) Other shipments. A licensed ship- 
ment not coming within one of the fore- 
going provisions may not be exported 
except by extension of the validity period 


of the license by the Office of Export 
Control. 
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(g) Reexport under license previously 
granted—(1) Shipments returned to the 
United States. Shipments which are re- 
turned to the United States because of 
failure or inability of the exporting 
carrier to deliver the shipment at its 
intended destination may be reexported 
to the consignee and destination to which 
the shipment was originally made with- 
out the procurement of a new license; 
provided that satisfactory evidence of the 
validity of the original export is sub- 
mitted to a Customs Office. 

(2) Evidence required. Such evidence 
may consist of a copy of the original 
Declaration or the exporting carrier’s 
outward manifest, or such other evidence 
as the Customs Office may require. If the 
commodities or technical data are re- 
exported to other than the original con- 
signee, they must be treated as new 
exports and are subjects to current regu- 
lations of the Office of Export Control 
regarding the specific commodity or 
technical data. 

(h) Shipping tolerance—(1) When 
tolerance is allowed. A shipping tolerance 
is allowed over the quantity specified on 
a validated export license or on a 
Customs Office release against the license 
approved in accordance with paragraph 
(e) of this section, unless such tolerance 
is limited or prohibited by the terms of 
the license or by any of the provisions 
set forth in sub paragraph (2), (3), or 
(4) of this paragraph. 

(2) Amount of tolerance allowed—(i) 
Ten percent tolerance. Except as set 
forth in subdivision (ii) of this subpara- 
graph, a shipping tolerance of 10 percent 
is allowed when the quantity called for 
on the license or a Customs Office release 
is in the terms set forth below, or if no 
quantity is specified on the license or 
release, the tolerance will be allowed on 
the total price shown for each entry on 
the license or release: 


Avoirdupois ounce. Long ton (2,240 pounds). 


Bale. M (1,000) board feet. 
Barrel. Milligram. 
Bushel. Oxford unit. 
Content pound. Pound. 
Cubic foot. Proof gallon. 
Gallon, Short ton (2,000 
Gram. , pounds). 
Hundredweight (100 Square foot. 
pounds). Square yard. 
Linear foot. Troy ounce. 
Linear yard. U.SP. unit. 


(ii) Five percent tolerance. A shipping 
tolerance of 5 percent is allowed on the 
unshipped balance specified on a 
validated export license for shipments 
of the following commodities: 


Export Control Commodity Number and 
Commodity Description 


Alloy steel scrap containing 5 percent 
or more nickel by weight. 

Copper ores and concentrates. 

Copper matte. 

Copper bearing ash and residue. 

Nickel bearing residues and dross. 

Copper or copper-base alloy waste 
and scrap. 

Other nickel or nickel alloy waste and 
scrap. 

Nickel oxide. 

Nickel sulphate. 


Master alloys of copper containing 8 
percent or more phosphor. 


28200 


28311 
28312 
28401 
28401 
28402 


28403 


51369 
51470 
51470 
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67160 Ferronickel containing 90 percent or 
less nickel. 

Blister copper and other unrefined 
copper. 

Refined copper, including remelted, 
in cathodes, billets, ingots, wire 
bars, and other crude forms. 

Copper-base alloys ingots. 

Master alloys of copper. 

Bars, rods, angles, shapes, sections, 
and wire of copper or copper-base 
alloy. 

Plates, sheets, and strips of copper or 
copper-base alloy. 

Copper or copper alloy foil, including 
paper-backed. 

Copper and copper alloy powders and 
flakes. 

Tubes, pipes, and blanks therefor, 
and hollow bars of copper or cop- 
per-base alloy. 

Tube and pipe fittings of copper or 
copper-base alloy. 

Nickel] based magnetic materials, un- 
wrought. 

Other nickel or nickel alloys, un- 
wrought. 

Nickel or nickel alloy electroplating 
anodes. 

Copper or copper-base alloy articles: 
(a) Fabricated anodes, and (b) 
cores (mold inserts). 

Copper or copper-base alloy castings 
and forgings. 

Wire and cable coated with, or in- 
sulated with, fluorocarbon polymers 
or copolymers. 

Coaxial-type communications cable 
as follows: (a) Containing fluoro- 
carbon polymers or copolymers, 
(b) using a mineral insulator 
dielectric, (c) using a dielectric 
aired by discs, beads, spiral, screw, 
or any other means, (d) designed 
for gas pressurization for the pur- 
pose of withstanding external over- 
pressure or for raising the maxi- 
mum voltage rating of the cable, 
or (e) intended for submarine lay- 
ing. 

72310 Other coaxial cable. 

72310 Communications cable containing 
more than one pair of conductors 
as follows: (a) Submarine cable, 
or (b) cable containing fluoro- 
carbon polymers or copolymers. 

72310 Other communications cable contain- 
ing more than one pair of con- 
ductors and containing any con- 
ductor, single or stranded, exceed- 
ing 0.9 mm. in diameter. 

72310 Other copper or copper-base alloy 
insulated wire and cable. 


(iii) Tolerance inapplicable. The 
tolerance provisions of this section shall 
not apply to the following units of 
quantity: 


68211 
68212 
68212 
68213 
68221 
68222 
68223 
68224 
68225 


68226 
68310 
68310 
68324 
69892 


> 
69892 


72310 


72310 


Carat. Pencil gross. 
Cell. Piece. 
Dozen. Ream. 
Gross. Roll, 
Number. Round. 
Pack. Square. 
Pair. Set. 


(3) Maximum tolerance allowed’ In 
all cases, except partial shipments as 
provided in subparagraph (4) of this 
paragraph, the tolerance shall be al- 
lowed on the basis of the actual quantity 
(or total price if applicable) stated on 
the license, or on a Customs Office’s re- 


*See §375.4(d) for tolerance provisions 
relating to shipments under Blanket (BLT) 
License. 
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lease against the license, approved in ac- 
cordance with paragraph (e) of this 
section. In no case shall the tolerance 
exceed 10 percent of the stated quantity 
(or total price if applicable). For ex- 
ample, if the quantity shown on the 
license or the release as applicable, is 
“100,000 bales”, not more than 110,000 
bales may be exported. Similarly, if no 
quantity is shown on the license or on 
the release, as applicable, and the total 
price for an entry shown thereon is 
$50,000, not more than $55,000 may be 
exported. 

(4) Partial shipments—(i) Tolerance 
on unshipped balance. Whenever one or 
more partial shipments of the licensed 
commodity has been made, the 5 or 10 
percent tolerance, as applicable, is al- 
lowed on only the unshipped balance, 
except as provided in (ii) below. 

(ii) Tolerance on total quantity. In 
the case of shipments of iron and steel 
products and tin-plate, the tolerance of 
10 percent is allowed on the basis of the 
actual quantity stated on the license or 
the Customs Office’s release. 

(iii) Tolerance inapplicable after total 
shipped. Where the quantity (or total 
price if applicable) stated on the license 
or the Customs Office’s release has been 
shipped, no further shipment may be 
made under the license or the Customs 
Office’s release. 


§ 379.3 Presentation of Shipper’s Ex- 
port Declaration. 


(a) Definition of Shipper’s Export 
Declaration. “Shipper’s Export Declara- 
tion” or “Declaration” means Shipper’s 
Export Declaration (Commerce Form 
7525-V) or Shipper’s Export Declaration 
for In-Transit Goods (Commerce Form 
7513). The Declarations referred to in 
these regulations are not Form 2966, the 
Customs Declaration or Form 2972, Dis- 
patch Note. The Declaration for intran- 
sit goods should be used for all com- 
modities: 

(1) Shipped in transit through the 
United States; 

(2) Transshipped 'in ports of the 
United States for foreign countries; 

(3) Exported from General Order 
Warehouse; or 


(4) Exported from foreign trade zones 
(unless the Customs Office specifically 
permits the use of Commerce Form 
7525-V). 


Note: Commerce Form 7513, “Shipper’s 
Export Declaration for Intransit Goods,” is 
required for certain shipments by the pro- 
visions of subparagraph (1) of this para- 
graph. However, in accordance with an 
alternate procedure under the Customs Reg- 
ulations, and when a validated license is 
not required, air cargo shipments in bond 
transiting the United States for export either 
from the airport of arrival or from another 
airport may be cleared without the presen- 
tation of Form 7513. 

Complete details of the alternate procedure 
are set forth tn §§ 6.17 through 6.24 of the 


*Forms 7525-V and 7513 may be obtained 
from the Superintendent of Documents, U.S. 
Governiaent Printing Office, Washington, 
D.C. 20402, and from local Customs Offices. 
Form 7525-V may also be obtained from 
U.S. Department of Commerce Field Offices. 
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Customs Regulations (19 CFR 6.17-6.24), or 
may be obtained from any Customs Office or 
the Bureau of Customs, Washington, D.C. 
20226. 


(b) When required. A Declaration 
shall be presented to the Customs Office 
at the port of exit, or to the Postmaster 
at the post office from which the ship- 
ment is mailed, in the number of copies 
specified in paragraph (c) of this section. 

(c) Number of copies to be presented— 
(1) Where exporting by means other 
than mail. Three copies of the Declara- 
tion shall be required by the Customs 
Office at the port of exit, except in cases 
of shipments to Canada and shipments 
between the United States and its ter- 
ritories and possessions for which only 
two copies are required, except as pro- 
vided in paragraph (c) (3) of this section. 

(2) When mailing—(i) General. In 
the case of shipment by mail, one copy 
of the Declaration shall be presented to 
the Postmaster at the place of mailing 
when: (a) The shipment is under a vali- 
dated license, or (b) the shipment is of a 
commercial nature and its value is $100 
and over. 

(ii) Partial shipment against a vali- 
dated license on file. In addition, as pro- 
vided in § 379.1(b) (1) (ii), when making 
a partial mail shipment against a license 
on file with a Customs Office the sender 
(exporter) must present to the Post- 
master a copy of the Declaration au- 
thenticated by the Customs Office with 
which the license is filed. 

(3) Additional copies of Declaration. 
The Office of Export Control the Cus- 
toms Office, or the Postmaster may re- 
quire, for the purpose of export control 
the presentation of additional copies of 
the Declaration. In all cases where a 
Declaration is required by the Export 
Regulations or the Foreign Trade Sta- 
tistics Regulations, an additional copy 
of the Declaration shall be presented for 
exports described: 

(i) Exports made under a Project Li- 
cense. The additional copy shall bear in 
the upper right corner the notation “DL.” 
(See § 374.9(c) (2).) 

(ii) Exports from the United States to 
foreign countries made via Canada. (See 
§ 370.3(b) .) 

(iii) Exports of any agricultural com- 
modity moving under a validated license 
to Country Group Y or Z (see § 370.1(g) 
for country groups). The additional copy 
shall bear in the upper right corner the 
notation “862.” 

(iv) Exports of any commodity to re- 
place any defective or unacceptable part 
or equipment under the provisions of 
General License GLR. The additional 
copy shall bear in the upper right corner 
the notation “854.” (See § 371.18(f) (2).) 

(v) Temporary exports of video tape 
to destinations in Country Groups T and 
V. The additional copy shall bear in the 
upper right corner the notation “864.” 
(See § 373.57(c) .) 


(vi) Exports under a validated license 
of nickel, nickel alloys, and nickel bearing 
scrap. The additional copy shall bear in 
the upper right corner the notation 
“862.” (See §§ 373.18 and 373.42.) 
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(ad) Separate Declaration required 
where shipment is partly under General 
License and partly under Validated Li- 
cense—(1) General. Commodities or 
technical data to be exported under the 
authority of a general license shall not 
be combined on the same Declaration 
with commodities or technical data to be 
exported under a validated license. Sep- 
arate Declarations must be presented— 
one to cover the commodities or tech- 
nical data under general license the 
other to cover commodities or technical 
data under validated license. However, 
a shipment made under authority of two 
or more general licenses or two or more 
validated licenses may be combined on 
the same Declaration. 

(2) Exceptions. In the case of a ship- 
ment consisting of commodities and the 
containers therefor, where either the 
commodities only or the containers only 
require a validated license both the com- 
modities and the containers shall be en- 
tered on the same Declaration. 

(e) Special requirements—(1) Special 
requirements stated on the _ license. 
Where a particular validated license 
bears on the face thereof a requirement 
that specified documents or information 
in addition to that furnished at the time 
of application be furnished, the licensee 
shall do so at the time of or prior to pre- 
senting the Declaration to the Customs 
Office. This shall be done by writing on 
all copies of the Declaration such speci- 
fied information or attaching to the addi- 
tional copy of the Shipper’s Export 
Declaration any required documents, 
unless otherwise indicated on the license. 

(2) Manner of submission of addi- 
tional information and documents; addi- 
tional copy of Declaration. (i) The in- 
formation required by subparagraph (1) 
of this paragraph shall be set out in 
columns (9) to (15) on all copies of the 
Declaration—one copy in addition to, 
and conforming to, the number of copies 
otherwise required—to be filed with the 
Customs Office for authentication. Un- 
less otherwise specified on the face of the 
license, the documents required shall be 
attached to the additional copy of the 
Declaration and need be submitted in one 
copy only. The documents may be either 
original or certified copies. 

(ii) All statements and documents 
submitted in accordance with the re- 
quirements of a license will be deemed 
to constitute representations of mate- 
rial facts within the purview of the reg- 
ulations prohibiting the making of false 
representations to the Office of Export 
Control in any export control matter (see 
§ 381.5(b)). 5 

(iii) The Customs Office will refuse to 
authenticate a Declaration in any case 
where the exporter fails to comply with 
the special requirements of a validated 
export license, or does not possess the 
information or documents requested; un- 
less, prior to presentation of the Declara- 
tion the exporter has informed the Office 
of Export Control of the specific reason 
for his inability to comply and the Office 
of Export Control has in writing waived 
the requirement. The licensee will at- 


tach to and file with the license any let- 
ter of waiver in order to effect clearance 
of the shipment through Customs. 

(3) Optional ports of unlading. (i) If, 
prior to the departure of the exporting 
carrier, an exporter does not know which 
of several countries in Country Group 
T, V, or W is the country of ultimate 
destination of a commodity being ex- 
ported under General License G-DEST, 
the exporter may name on the Declara- 
tion and Bill of Lading as ultimate 
destination optional ports of unlading. 
This may be done even when more than 
one foreign country is involved. 

(ii) When an export under any general 
license is shipped in transit through a 
country other than the country of ulti- 
mate destination, the exporter may 
designate optional ports of unlading in 
one or more countries, together with the 
name and address of the intermediate 
consignee in each of the countries desig- 
nated. Optional ports of unlading, in all 
cases, shall be located in a country to 
which the commodity or technical data 
may be shipped directly from the United 
States under the same or another appli- 
cable general license. 

(iii) In the case of exports made un- 
der a validated license, optional ports of 
unlading in the country of ultimete 
destination only may be designated on 
the Declaration and Bill of Lading, un- 
less the export license designates inter- 
mediate consignees in one or more 
countries other than the country of ulti- 
mate destination. In the latter case, the 
optional ports of unlading must be desig- 
nated as optional intransit points on the 
Declaration and Bill of Lading in ac- 
cordance with the validated license. 
Amendment of the validated license is 
required if an intermediate consignee in 
any of the designated countries is not 
named on the export license, as provided 
in § 380.2(d). 

(iv) In all of the above instances, 
the Bureau of Customs, in accordance 
with Customs clearance regulations 
($ 4.60(a) of Customs Regulations of 
1943), requires that the carrier must 
have other cargo on board to be dis- 
charged at one of the optional ports 
named in each country and such carrier 
must be cleared accordingly. 

(v) In no event does the aforemen- 
tioned procedure apply to any shipment 
destined directly or indirectly to Country 
Group X, Y, or Z. (For shipments to other 
destinations via Hong Kong, see § 370.9.) 

Notes: 1. Correction Form FT-7403. In ac- 
cordance with §379.5(d), as soon as the 
exporter ascertains at which port the com- 
modities are to be unloaded, whether located 
in the country of ultimate destination or 
in a country of transit, Correction Form 
FT-7403 should be filed with the Customs 
Office at the port of exit where the original 
Declaration was filed. The Correction Form 
FT-7403 shall specify the actual port of 
unlading and the name and address of the 
intermediate consignee, if any, to whom 
delivery is made. An intermediate consignee 
must be specified if the port of unlading 
is located in a country other than the coun- 
try of ultimate destination. If the export is 
unloaded at more than one port, Correction 
Form FT-7403 should indicate the amount 
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(quantity and value) unloaded at each port, 
and the name and address of each inter- 
mediate consignee employed in the transac- 
tion. 

2. Filing of Declaration with manifest. 
Bureau of Customs Regulations provide that 
whenever any commodities are to be ex- 
ported for which a Declaration is required 
to be filed, the person in command of the 
exporting carrier, or the owner or agents 
thereof on his behalf, shall deliver to the 
Customs Office, together with the carrier’s 
manifest, at the port of clearance all au- 
thenticated Declarations executed by or 
presented to such persons for the purpose of 
facilitating or effecting the export of such 
commodities. 


(4) Foreign excess property disposed 
of by the U.S. Government. Where a 
shipment consists of commodities dis- 
posed of by U.S. Government agencies 
under foreign excess property disposal 
programs, the Declaration shall show in 
the space provided for the commodity 
description the following notation: 
“These commodities are foreign excess 
property disposed of by the U.S. Govern- 
ment.” 


§ 379.4 Authentication of Declaration. 


(a) Authentication requirement. All 
copies of Shipper’s Export Declarations 
which are required to be presented to a 
Customs Office must be authenticated by 
the Customs Office at the port of exit 
(see § 379.3(b) ). No Customs Officer shall 
authenticate a Declaration unless he is 
satisfied, after comparing it with the 
applicable validated export license or 
general license and with such other rele- 
vant information as he may have, that: 

(1) Export of the commodity(ies) or 
technical data described in such Decla- 
ration is authorized under such license; 

(2) The statements in such Declara- 
tion are identical in all respects with the 
contents of the validated export license, 
or with the terms, provisions, and condi- 
tions of the general license; 

(3) The statements in such Declara- 
tion are set forth in such manner as to 
permit all Customs Officers (or other 
authorized officials or persons to whom 
the Declaration may thereafter be 
exhibited or delivered in connection with 
the export) to determine whether the 
said export complies with the contents of 
the validated export license, or the terms, 
provisions, and conditions of the general 
license; and 

(4) That the shipment is or will be 
available for inspection and has not been 
loaded on an exporting carrier. 

(b) Information required for authen- 
tication. No Declaration shall be au- 
thenticated by a Customs Office unless 
there are set forth in such Declaration, 
and in all copies thereof required to be 
presented to the Customs Office: 

(1) The name and address of the 
exporter, who shall be the licensee named 
in a validated export license or entitled 
to export under a general license. On a 
Declaration covering an export under a 
validated license, the answer to Item 3 
shall correspond to the corporation, 
partnership, or individual named as the 
applicant-licensee (exporter) on Form 
FC-419. In the absence of such identity, 
the export license does not cover the pro- 
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posed export. However, the answer to 
Item 3 of Form 7525—-V may correspond 
to the name of the foreign principal 
shown on Form FC-419 if the corpora- 
tion, partnership, or individual that is in 
fact the exporter is not subject to the 
jurisdiction of the United States. 

(2) The name and address of the for- 
warding agent, if any, duly authorized by 
the exporter. 

(3) The name and address of any 
intermediate consignee, whether or not 
named on the license application or on 
the validated license. 

(4) The validated license number or 
general license symbol which authorizes 
the shipment described on the Declara- 
tion. 

(5) All of the other data required to 
be shown on the Declaration form. 

(c) Schedule B number and commod- 
ity description—(1) Schedule B number. 
The seven digit Schedule B number, as 
shown in Schedule B (Statistical Classi- 
fication of Domestic and Foreign Com- 
modities Exported from the United 
States), shall be entered in column 13 
of the Declaration regardless of whether 
the shipment is moving under a validated 
or a general license. 

(2) Commodity description for vali- 
dated license shipments. (i) The com- 
modity description on the Declaration 
for a shipment moving under authority 
of a validated license shall include all 
of the commodity description shown on 
the related validated license if none of 
the commodity description shown on the 
license is underlined. If part of the 
description on the license is underlined, 
only the underlined portions need be 
included on the Declaration. However, 
since the commodity description shown 
on the license will be stated in Commod- 
ity Control List terms, it may be inade- 
quate to meet Bureau of the Census 
statistical requirements. For statistical 
purposes, the Bureau of the Census re- 
quires that the commodity description 
shall give sufficient detail to permit veri- 
fication of the Schedule B number 
assigned. Therefore, the commodity 
description on the Declaration shall in- 
corporate further detail, in addition to 
that appearing on the license, whenever 
such further detail will aid in confirming 
that the proper Schedule B number is 
entered on the Declaration (e.g., size, 
material, or degree of fabrication of the 
specific commodity) . 

(ii) Many commodity classification 
descriptions in Schedule B are followed 
by instructions such as “Specify by 
name,” “State species,” etc. Where such 
instruction appears, the more specific 
information called for should be fur- 
nished in column 10 of the Declaration, 
in addition to all other information 
necessary to verify the Schedule B num- 
ber assigned. When a single -Shipper’s 
Export Declaration covers more than one 
item classifiable under a single one of 
the classifications carrying the “Specify 
by name” or similar requirement, such 
as “State species” or “Specify type,” 
separate quantities, values, and shipping 
weights for the individual items are not 
required. Each item should be separately 
enumerated in Column (10), except that 
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if more than five items are involved, all 
classifiable under one Schedule B num- 
ber, only the five items of greatest value 
in the classification are required to be 
separately enumerated. 

(3) Commodity description for gen- 
eral license shipments. The commodity 
description on the Declaration for a ship- 
ment moving under authority of a gen- 
eral license shall be in sufficient detail 
to permit the verification of the seven 
digit Schedule B No. entered on the Dec- 
laration. 

(4) Distinguishing characteristics or 
specifications. When shipment of a com- 
modity is being made under a general 
license and there is another entry on 
the Commodity Control List for the same 
type of commodity and under the same 
Export Control Commodity number, but 
with different specifications, capacities 
or other characteristics the Customs Of- 
fice may, at its discretion, require the 
exporter to enter the following certifica- 
tion on the Declaration: 


Commodity not under validated license 
control to (mame of country); Commodity 
Control List page No. --..-- dated 


(d) Additional information required 
for commodities moving in transit. The 
following additional information shall be 
set forth on Commerce Form 7513, Ship- 
per’s Export Declaration for In-Transit 
Goods: 

(1) The name and address of the in- 
termediate consignee in a foreign des- 
tination, if any, must be shown below 
the description of the commodities across 
Columns 1-6; 

(2) Underneath the name and address 
of the intermediate consignee, also within 
Columns 1-6, one of the following state- 
ments must be made, whichever is ap- 
propriate: 

(i) For intransit shipments of foreign 
origin merchandise (for definition of 
“foreign origin,” see § 371.9(a)): 


The merchandise described herein is of 
foreign origin. 


(ii) For intransit shipments of domes- 
tic (United States) merchandise: 


The merchandise described herein is of the 
growth, production, or manufacture of the 
United States. 


(iii) For intransit shipments of com- 
modities of United States origin excepted 
under § 371.9(a) (2): 


The merchandise described herein is of the 
growth, production, or manufacture of the 
United States, but comes within the excep- 
tion granted by § 371.9(a) (2). 


(3) The commodities to be exported 
shall be described in terms of Schedule 
B, including the appropriate Schedule B 
number; and shall be entered in Item 
4 of the Declaration. If the commodities 
are transported by other than air, the 
Schedule W Number®* shall be entered 
also on the Declaration. 


*Schedule W numbers, by commodity 
groupings, are contained in Schedule W, Sta- 
tistical Classification of U.S. Waterborne Ex- 
ports and Imports obtainable without charge 
from the U.S. Department of Commerce, Bu- 
reau of the Census, Washington, D.C. 20233. 
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(e) Statement regarding ultimate des- 
tination. No Declaration shall be authen- 
ticated by a Customs Office unless the 
statement regarding the ultimate desti- 
nation, whenever required, has been en- 
tered on all copies of the Declaration as 
provided in § 379.10(c). 

(f) Forwarding agent—(1) Definition 
of “forwarding agent.” For the purpose 
of this Part 379, a “forwarding agent” 
is defined as a person authorized by a 
named exporter to perform for the ex- 
porter actual services which facilitate 
exportation of the commodities or tech- 
nical data described in the Declaration. 
These services include preparing the 
Declaration, attending to clearance of 
the shipment by submission of documents 
to the Customs Officers or export con- 
trol officers, securing cargo space, or de- 
livering the commodities or technical 
data to the exporting carrier, obtaining 
Bills of Lading in connection with the 
exportation, and attending to the formal- 
ities of consular invoices, certificates of 
origin, and other like documents. A “for- 
warding agent” need not be a person reg- 
ularly engaged in the freight forwarding 
business. 

(2) Forwarding agent as true agent. 
(i) Unless the exporter shall otherwise 
state in writing in the power-of-attorney 
set forth in the Declaration (or in a gen- 
eral power of attorney, or other written 
form, subscribed and sworn to by a duly 
authorized officer or employee) filed with 
the Customs Office, the forwarding agent 
named by the exporter in the power-of- 
attorney or other written form shall be 
deemed to be the true agent of the ex- 
porter for export control and customs 
purposes. However, it is not intended that 
the power-of-attorney or other authori- 
zation designating a forwarding agent 
should constitute such agent the sole and 
exclusive forwarding agent of the ex- 
porter for all exportations. Exporters 
may execute powers-of-attorney or other 
authorization for any and all of the for- 
warding agents whom they employ. 

(ii) Where a forwarding agent is sug- 
gested by the foreign buyer in a transac- 
tion (rather than by the seller in the 
United States) a form of designation on 
the Declaration which limits the author- 
ity granted to the particular transaction 
involved would be appropriate. The seller 
may, however, insist that the agent for 
the foreign buyer apply for the license. 
(See § 372.4(a) (1) Civ).) 

(3) Form of powers-of-attorney. (i) 
The Office of Export Control form, 
“Powe r-of-Attorney—Designation of 
Forwarding Agent” is designed to fix re- 
sponsibility of the exporter for exports 
made through a freight forwarder or 
other forwarding agent. The form (see 
Supplements S-8 and S—9 for facsimiles) 
while not mandatory, is suggested since 
it conforms to usual business practice in 
establishing agency relationship. How- 
ever, flexibility in the form is permitted 
and the exporter may use any written 
form of designation, provided it is sub- 
scribed and sworn to before a notary pub- 
lic or other person authorized to admin- 
ister oaths, by a duly authorized officer 
or employee of the licensed exporter. 
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Such authorization shall clearly indicate 
that the firm or person named is author- 
ized to represent the license exporter for 
export control and customs purposes. The 
extent of the authority, as in the power 
of attorney, may be restricted, however, 
with respect to time, country, commodity, 
specific license, or other matter. It is also 
intended to permit the use of such docu- 
ments to designate one or more em- 
ployees, or other persons, such as an ex- 
port manager or agent, to, in turn, ap- 
point as many freight forwarders or 
other forwarding agents as may be re- 
quired. 

(ii) It is necessary to file the original 
documents in one port only. Photo copies 
thereof, certified by the Customs Office of 
such port, may be transmitted by the for- 
warding agent to other ports where 
needed unless the authorization is other- 
wise specifically limited by the exporter. 

(4) Redelegation of agent’s authority. 
(i) A forwarding agent need not have an 
office at every port of exit. If a forward- 
ing agent signs and swears to a declara- 
tion which is intended for clearance of 
an export through a port where he has 
no office, he shall furnish to the Customs 
Office at such port his power-of-attorney 
or other authorization from the exporter. 
He shall also furnish to the person who 
will arrange physically to present the 
Declaration to the Customs Office, an 
authorization in writing for that purpose. 
He may also redelegate to another for- 
warding agent his authority to sign and 
swear to Declarations and to present 
Declarations for authentication at such 
port; provided that the power-of-at- 
torney or other authorization from the 
exporter permits such redelegation or 
there is presented to the Customs Office 
written evidence of consent of the ex- 
porter to such redelegation. 

(ii) Proof of the authority of any such 
person signing a power-of-attorney or 
other authorization may be required. In 
general, however, such proof will be re- 
quired only when there is some reason 
to doubt the authority of the person 
involved. 

(g) Signature on Declaration—(1) 
Who may sign Declaration. The signa- 
ture of the person making the declara- 
tion set forth on the Declaration form 
shall be that of the exporter or the 
forwarding agent named in the Declara- 
tion, or a duly authorized officer or em- 
ployee of either. In general, such corpo- 
rate officers as the president, vice 
president, treasurer, and secretary of a 
corporation, any partner of a partner- 
ship, and any responsible head of any 
other form of private or quasi-govern- 
mental organization will be deemed to 
have the requisite authority to sign a 
Declaration. Assistant officers will, in 
general, be accorded a like assumption. 
Such employees as export managers who, 
by their official titles, are apparently 
vested with power to deal with exporta- 
tions will also be deemed to have author- 
ity to execute the designation appearing 
on the face of a Declaration and to sign 
such Declarations. The signature of such 
person, whether or not that of the ex- 
porter or his duly authorized officer or 


employee, shall constitute a representa- 
tion by the exporter that all statements 
made and all information set forth in 
such Declaration are true and correct. 
In addition, if the signature is that of 
the forwarding agent, or his duly 
authorized officer or employee, such 
signature shall constitute a like repre- 
sentation by the forwarding agent. 

(2) Attachment to Declaration. Addi- 
tional copies of the Declaration or copies 
of the continuation sheet form for such 
Declaration may be used where more 
space is required to prepare fully a 
Declaration. In all such cases, the Decla- 
ration need be signed on only one 
Declaration form. The additional copies 
of sheets must be numbered in sequence 
and securely attached to the executed 
Declaration form; and the following 
statement must be inserted between 
columns (9) and (15) on the executed 
Declaration form: 


This Declaration consists of this sheet and 
continuation sheets. 


No portion of any form attached as a 
continuation sheet shall be torn off or 
removed. 

(h) Statements on Declaration. In all 
cases where a Declaration is presented to 
a Customs Office or Postmaster, the ex- 
porter shall be deemed thereby to repre- 
sent: , 

(1) That all statements made and 
information set forth in the Declaration 
have been furnished by him or on his 
behalf for the purpose of effecting an 
export under the Export Regulations; 

(2) That the export of the commodity 
(ies) or technical data described in such 
Declaration is authorized under the 
general or validated export license there- 
in identified; ; 

(3) That the statements contained in 
such Declaration are identical in all re- 
spects with the contents of the validated 
export license or the terms, provisions 
and conditions of the applicable general 
license; and 

(4) That all of the other terms, pro- 
visions, and conditions of the Export 
Regulations applicable to the export have 
been met. 

(i) Who may submit Declaration for 
authentication. (1) No person shall sub- 
mit to the Customs Office for authentica- 
tion any Declaration unless such person 
is the licensee or his carrier, the duly 
authorized forwarding agent of the 
licensee, or a duly authorized officer or 
employee of either. 

(2) A carrier, not otherwise acting as 
a forwarding agent, may deliver exe- 
cuted Declarations without specific 
authorizations therefor. 

(j) Rejection of Declarations. The 
Customs Office shall reject any Decla- 
ration which does not comply with the 
provisions of this Part 379. 

(k) Changes, alterations, and amend- 
ments of Declaration prior to authenti- 
cation.’ The Customs Office shall not, 


*For changes, alterations, amendments 


of Declaration after authentication, 
§ 379.5(b). 
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except in case of hardship or emergency, 
authenticate any Declaration showing 
evidence of change, alteration, or amend- 
ment, but shall require a clean copy. 
Where demonstrated cases of hardship 
or emergency exist in which the Customs 
Office finds it desirable to make an ex- 
ception, the Customs Office may approve 
on the face of the Declaration specific 
changes, alterations, or amendments. 
The duly authorized forwarding agent 
or carrier for an exporter may insert or 
correct in Declarations presented by him 
required items of information peculiarly 
within his own knowledge, such as the 
designation of the actual exporting car- 
rier, the actual date of export, or the ac- 
tual Schedule B number to which the 
commodity described in the Declaration 
clearly refers. Nothing herein shall re- 
lieve such forwarding agent or carrier, 
however from liability for any misrep- 
resentation of facts so inserted or cor- 
rected. The forwarding agent or carrier 
making such insertion or correction 
must specifically identify the same in 
writing on the face of the Declaration. 
§ 379.5 
tion. 


(a) Authenticated Declaration as exr- 
port control document. When duly au- 
thenticated by the Customs Office at the 
port of exit, a Shipper’s Export Declara- 
tion shall be deemed to be a document, 
issued pursuant to the Export Regula- 
tions, evidencing the existence of a vali- 
dated export license or permission for an 
export under an applicable general ii. 
cense. Such document may be used only 
by the exporter or his duly authorized 
forwarding agent for the purpose of 
clearing for export or otherwise facili- 
tating or effecting the export of a com- 
modity(ies) or technical data requiring 
a validated or general export license un- 
der the Export Regulations issued pur- 
suant to the Export Control Law. 

(b) Changes, alterations, amendments 
of authenticated declarations.” (1) Ex- 
cept as decribed below, no Declaration 
used or intended to be used in exporting 
any commodity(ies) or technical data 
requiring a validated or general export 
license, shall, at any time after authenti- 
cation by any Customs Office be changed, 
altered, or amended in any respect with- 
out prior authorization set forth on such 
authenticated Declaration by the Cus- 
toms Office. 

(2) A forwarding agent, designated on 
the Declaration or by separate document, 
may make changes such as changes of 
weights, measurements, quantities, etc., 
unless specifically precluded from doing 
so by the exporter in his designation. 
Customs Offices are empowered to permit 
such amendments upon written authori- 
zation therefor set forth on such authen- 
ticated Declaration. Customs Offices will 
exercisé discretion in allowing amend- 
ments of this character. Where the 
amendments have the effect of converting 
a Declaration into one for a substantially 
different shipment, however, a new Dec- 
laration will have to be prepared. Unless 


Use of authenticated declara- 


1° For changes of Declaration prior to au- 
thentication see § 379.4(k). 
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otherwise limited by the exporter, the 
power-of-attorney or other authoriza- 
tion given to a forwarding agent is 
deemed also to authorize him to prepare 
substitute Declarations reflecting such 
changes. 

(3) Where for any reason an export- 
ing carrier designated in an authenti- 
cated Declaration cannot receive the 
shipment on board, the name and date 
of departure of another exporting car- 
rier may be substituted by the steamship 
company, steamship agent, airline, rail- 
road, motor vehicle company, or other 
person issuing Bills of Lading or similar 
documents of carriage for the carrier 
originally named. Due and timely notice 
of such change shall be given to the Cus- 
toms Office prior to loading of the ship- 
ment onto the substitute carrier and 
such change is specifically identified in 
writing on the face of the Declaration by 
said steamship company, steamship 
agent, airline, railroad, motor vehicle 
company, or other person. 

(4) In the event that conditions be- 
yond the control of a carrier, named as 
exporting carrier on a duly executed 
Declaration prevents the lading of the 
total cargo covered by the Declaration, 
such carrier is authorizéd to prepare and 
present additional Declarations covering 
the remainder of the cargo when shipped 
provided that due and timely notice is 
given to the Customs Office prior to load- 
ing of the remainder of the cargo on a 
carrier. The original Declaration shall 
be amended by the carrier, to show the 
descriptions, quantity and value of the 
commodity(ies) or technical data ac- 
tually carried. Subsequent Declarations 
by the carrier shall be completed in all 
details and shall contain the following 
statement: 


These. commodities or technical data were 
included, but not shipped, under authenti- 
cated Shipper’s Export Declaration No 


(c) Declarations showing unauthor- 
ized changes. No person shall take any 
action to facilitate any export where the 
authenticated Declaration, which pur- 
ports to authorize the export and which 
is exhibited to such person, shows any 
evidence of change, alteration, or 
amendment not authorized in writing by 
the Customs Office. In any such case the 
person requested to facilitate the export 
shall report the facts to the nearest 
Customs Office, and where such authen- 
ticated Declaration is in his possession 
shall surrender it to the Customs Office. 


(d) Correction of authenticated Dec- 
larations. Any item of information con- 
tained on an authenticated Declaration 
filed with the Customs Office shall be 
corrected in accordance with the facts 
of the export either by use of Correction 
Form, Form FT-—7403, or directly on the 
authenticated Declaration in accordance 
with the procedure described below. The 
acceptance by the Customs Office of 
such corrections does not imply approval 
of any act involved in the shipment. 
Moreover, the signature of the Customs 
Officer in the space entitled “Certifica- 
tion” on the Correction Form does not 


REGISTER, VOL. 33, NO. 118——-TUESDAY, JUNE 18, 1968 


8973 


imply that he is certifying to the truth 
or correctness of the information con- 
tained on the form. 

(1) Corrections on Declarations. Cor- 
rections shall be made directly on the 
authenticated Declaration where: 

(i) The shipment does not require 
submission of four copies of the Declara- 
tion, and 

(ii) The Bureau of the Census copy of 
the Declaration is still in the possession 
of the Customs Office. 

(2) Corrections by use of Correction 
Form. In all other instances corrections 
shall be made by use of Correction Form, 
Form FT-7403. Form FT-7403 shall be 
submitted in triplicate, where the ship- 
ment is made under a validated license 
requiring the submission of four copies 
of the Declaration; or in duplicate where 
the shipment does not require the sub- 
mission of four copies of the Declara- 
tion. The Correction Form, Form FT- 
7403, shall be executed by the exporter 
or his duly authorized agent and sub- 
mitted to the Customs Office with which 
the authenticated Declaration was filed. 

(e) Return of unused copies of au- 
thenticated Declaration. All copies of au- 
thenticated Declarations not used by an 
exporter for the purposes for which they 
are authenticated shall be returned to 
the Customs Office making the authenti- 
cation. 

(f) Limitation of effective period of 
Declaration. (1) No Declaration shall be 
authenticated or used to clear for export, 
or otherwise facilitate or effect, the ex- 
port of a commodity or technical data 
requiring a validated or general export 
license after the expiration of the valid- 
ity period of the applicable validated li- 
cense or after the termination of the ef- 
fective period of the applicable general 
license, except as provided in §§ 372.11(d) 
and 379.2(f). 

(2) The validity period of an export 
license includes any extension provided 
by any saving clause or regulation. 


§ 379.6 Use of license symbol or num- 
ber on Declaration or parcel. 


(a) Certification by the exporter. The 
use by any exporter of a general license 
symbol, a validated license number, or 
other designation on a Shipper’s Export 
Declaration (or parcel when such mark- 
ing is required by the provisions of the 
Export Regulations) for the purpose of 
clearing an export under any general 
license or validated license shall con- 
stitute a certification by the exporter 
that the terms, provisions, and condi- 
tions of the license have been met. 

(b) Use of validated license number. 
The Customs Offices will not authenti- 
cate a Declaration for a licensed export 
where an incomplete export license num- 
ber is shown thereon. Exporters must, 
therefore, use the complete validated li- 
cense number when entering the required 
information in column (10) of the Dec- 
laration (Form 7525-V). 


Nore: When the number of an export li- 
cense, Form FC-628, is correctly entered on 
the Declaration in column (10), the one entry 
of the complete number satisfies the require- 
ments for inserting the “export license num- 
ber” and the “issuance date” of the license. 


. 
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As explained in § 372.11, the digits imme- 
diately following the initial letter, although 
an inseparable part of the license number, 
conjointly indicate the issuance (or vali- 
dation) date of the license, while the last 
five digits signify the validating sequence. 
(Examples of complete numbers for Form 
FC-628, Export License: A8—2-9-04051, 
B81011-32141, or C8-117-60161.) Project Li- 
cense numbers are issued in a different series 
(see § 374.5(a) (1)). 


§ 379.7 General authority of Customs 
Offices and Postmasters in clearing 
shipments. 


(a) Definitions—“Customs Office” 
means the Customs Office including all 
customs officials. “Postmasters” means 
Postmasters and all other post office 
officials. 

(b) Scope of authority of Customs 
Offices and Postmasters. Customs Offices 
and Postmasters are authorized and di- 
rected to take appropriate action to as- 
sure observance of the provisions of the 
Export Regulations and of general and 
validated licenses issued thereunder, in- 
cluding but not limited to inspection of 
commodities and technical data being or 
about to be exported. 

(c) Waiver of presentation of license. 
A Customs Office or Postmaster, upon 
specific authorization by the Office of 
Export Control, may waive the presen- 
tation of a license. 


§ 379.8 Types of actions which may be 
taken by Customs Offices. 


The following types of actions, among 
others, are authorized to be taken by 
Customs Offices: 

(a) Examination of commodities—(1) 
Purpose of examination. All commodities 
and technical data declared for export 
are subject to examination by customs 
officials for the purpose of verifying the 
commodity or technical data specified in 
the Shipper’s Export Declaration, and 
the value and quantity thereof, as well 
as to assure observance of the other 
provisions of the Export Regulations. 
The examination may be made in connec- 
tion with commodities or technical data 
exported under a general license as well 
as a validated export license. It also may 
be made in connection with exportations 
to Canada. This examination is not 
limited to, but may take the. form of, 
commodity identification, technical ap- 
praisal (analysis) , or both. 

(2) Place of examination. Examina- 
tion of export shall be made at the place 
of lading or where the customs officials 
are stationed for that purpose. 

(3) Technical identification. In those 
cases where, in the judgment of the 
Customs Office, the commodity or tech- 
nical data cannot be properly identified, 
a sample may be taken for more detailed 
examination by customs appraisers or 
for chemical or other laboratory analysis. 
The shipment will not be delivered after 
sampling for completion of the analysis. 

(4) Sampling for technical identifica- 
tion—(i) Obtaining samples. When 
sampling is required, the sample will be 
obtained by the customs official in ac- 
cordance with the provisions for sam- 
pling imported merchandise. The size of 
the sample taken shall be the minimum 
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representative amount necessary for 
identification or analysis. This will 
depend on such factors as the physical 
condition of the material (whether solid, 
liquid, or gas) and the size and shape 
of the container. 

(ii) Notification of sampling to ez- 
porter and consignee. The exporter (or 
his agent) and ultimate consignee shall 
be notified in each case where a sample 
is extracted for purposes of identification 
or analysis. Notification will be on Notice 
of Retained Samples, Form IT- or FC- 
915 (see Supplement S—14 for facsimile 
of form). This form shall be prepared 
by the customs official, showing the name 
of the port of exit, the date of sampling, 
declaration number, license number (if 
any), mark and case numbers, amount 
of sample taken, manufacturer’s number, 
and a description of the commodity. The 
form shall be prepared in triplicate. The 
original shall be placed in the opened 
package, box, crate, or other container; 
the duplicate shall be sent to the ex- 
porter or his agent; and the triplicate 
shall be retained by the Customs Office. 

(iii) Disposal of samples. Samples 
withdrawn for analysis will be disposed 
of in accordance with the procedure fol- 
lowed by Customs Offices for disposing 
of samples of imported commodities. 

(b) Inspection of documents—(1) 
General. The Customs Office is author- 
ized to require the owners and operators 
of exporting carriers or their agents, as 
well as the exporters or their agents, to 
produce for inspection or copying, in- 
voices, orders, letters of credit, inspec- 
tion reports, packing lists, shipping docu- 
ments and instructions, correspondence, 
as well as any other relevant documents. 
They may also be required to furnish 
other information bearing upon a par- 
ticular export of commodities or tech- 
nical data intended for export or re- 
moval from the United States and the 
identity and relationships of all par- 
ticipants therein. 

(2) Cartridge and shell case scrap. 
When cartridge or shell cases are being 
exported as scrap, whether or not they 
have been heated, flame-treated, 
mangled, crushed, or cut, the Customs 
Office is authorized to require the ex- 
porter to produce a copy of the bid offer 
by the armed services in order to assure 
himself that the terms of the Export 
Regulations are being met and that the 
material being shipped is scrap. 

(c) Prohibiting lading. The Customs 
Office is authorized to prevent the lading 
of commodities or technical data on an 
exporting carrier whenever it has reason- 
able cause to believe such commodities 
or technical data are being exported or 
removed from the United States contrary 
to the provisions of the Export 
Regulations. 

(d) Inspection of exporting carrier. 
The Customs Office is authorized to in- 
spect and search any exporting carrier 
at any time to determine whether com- 
modities or technical data are intended 
to be, or are being, exported or removed 
from the United States contrary to the 


provisions of the Export Regulations. 


(e) Seizure. The Customs Office is au- 
thorized, under Title 22 of the United 
States Code, section 401, et seq., to seize 
and detain any commodities or technical 
data whenever an attempt is made to 
export said commodities or technical 
data in violation of the Export Regula- 
tions or whenever he knows or has 
probable cause to believe that commodi- 
ties or technical data are intended to be, 
or are being, or have been exported in 
violation of the Export Regulations. 
Seized commodities or technical data 
are subject to forfeiture. 

(f) Preventing departure of carrier. 
The Customs Office is authorized, under 
Title 22 of the United States Code, sec- 
tion 401, et seq., to seize and detain, 
either before or after clearance, any ves- 
sel or vehicle or air carrier which has 
been or is being used in exporting or at- 
tempting to export any commodity or 
technical data intended to be, or being, 
or having been previously exported in 
violation of the provisions of the Export 
Regulations. 

(g) Ordering the unlading. The Cus- 
toms Office is authorized to unlade or 
cause to be unladen from any exporting 
carrier commodities or technical data 
that have been laden thereon, whenever 
the Customs Office has reasonable cause 
to believe such commodities or technical 
data are intended to be, or are being, ex- 
ported or removed from the United 
States contrary to the provisions of the 
Export Regulations. 

(h) Questioning of individuals. The 
Customs Office is authorized to question 
the owner or operator of an exporting 
carrier and his agent(s), as well as the 
exporter and his agent(s), concerning 
a particular shipment of commodities or 
technical data exported or intended to 
be exported. 

(i) Ordering the return of commodi- 
ties. The Customs Office is authorized to 
order the owner or operator of an ex- 
porting carrier and his agent(s) to re- 
turn commodities or technical data ex- 
ported on such exporting carrier and 
make them available for inspection by 
the Customs Office when no adequate op- 
portunity is afforded the Customs Office 
to examine the commodities or techni- 
cal data prior to lading and when de- 
parture of the carrier takes place prior 
to authentication of the Declaration. 


§ 379.9 Ports of exit. 


(a) Shipments leaving United States 
before final export from U.S. port. Com- 
modities or technical data which leave 
the United States at one port, cross 
adjacent foreign territory, and reenter 
the United States at another port before 
final export to a foreign country will be 
treated as an export at the last port of 
exit from the United States. 

(b) Licenses valid for shipment from 
any port. A license may be used for 
export from any port of exit from the 
United States subject to the jurisdiction 
of the United States unless the Office of 
Export Control shall otherwise provide. 

(c) Simultaneous shipments from 
different ports. Simultaneous shipments 
from different ports of exit may be 
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cleared for export under a single license 
by the Customs Office having possession 
of the license, through arrangements 
with the Customs Office at the other port 
or ports of exit, as provided in § 379.2 
(e) (1). 


§ 379.10 Destination control. 


(a) Definition of Bill of Lading. As 
used in this § 379.10, “Bill of Lading” 
means the contract of carriage and 
receipt for commodities or technical data 
issued by the carrier. The term “Bill of 
Lading” includes an Air Waybill, but does 
not include an Inland Bill of Lading or 
a domestic airbill covering movement 
to port. 

(b) Country of ultimate destination. 
The following provisions of this para- 
graph (b) apply to all shipments made 
under a validated license. (For the car- 
rier’s responsibilities regarding general 
license shipments see paragraphs (c), 
(d), (f), and (g) of this section, and 
§§ 371.4, 381.2, 381.3, 381.4, and 381.6.) 

(1) Destination on Bill of Lading. No 
carrier by water, land, or air (nor any 
other person on behalf of any carrier) 
shall issue a Bill of Lading which provides 
for delivery of cargo subject to the pro- 
visions of this paragraph (b) at any 
foreign port except a port located in the 
country of (i) the ultimate consignee, or 
(ii) the intermediate consignee, named 
in the authenticated Shipper’s Export 
Declaration. 

(2) Delivery of cargo. No carrier shall 
deliver such cargo to any other country 
at the request or option of the shipper, 
consignor, exporter, purchaser, or ulti- 
mate consignee, or their agents, or any 
other person having custody or control of 
the shipment, without prior written 
authorization from the Office of Export 
Control to the carrier or its agent. 

(3) Diversion. No shipper, consignor, 
exporter, purchaser or ultimate con- 
signee, or their agents, or any other 
person, shall, without prior written 
authorization from the Office of Export 
Control to the carrier or its agent: 

(i) Divert any cargo to any country 
of ultimate destination other than that 
named in the authenticated Declaration 
or in the Bill of Lading described in 
paragraph (c) of this section; or 

(ii) Request or demand that any car- 
rier or its agent divert such cargo from 
the country of ultimate destination 
named in any of such documents. In 
addition, no agent of any carrier shall 
instruct or authorize the master of the 
vessel to divert any such cargo to any 
other country of ultimate destination 
without such prior written authorization 
from the Office of Export Control. 

(4) Optional ports on Bill of Lading. 
No carrier of such cargo shall issue a 
Bill of Lading providing for delivery to 
the ultimute consignee named in the au- 
thenticated Declaration at optional ports 
where one of such optional ports is in a 
country not named as the country of ulti- 
mate destination in the license or 
Declaration, unless written authoriza- 
tion has been granted by the Office of 
Export Control. However, where the au- 
thenticated Declaration provides for 
delivery of cargo consisting of commodi- 
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ties or technical data subject to this par- 
agraph (b) to optional intermediate 
consignees located in ports in different 
countries, the carrier may issue a Bill 
of Lading providing for delivery at such 
optional ports. 

(ec) Statement regarding ultimate des- 
tination on Declaration, Bill of Lading, 
and Commercial Invoice—(1) Applica- 
bility. The provisions of this paragraph 
(c) apply to: 

(i) A shipment made under a general 
license where a Declaration is required 
to be presented to the Customs Office, 
except for General Licenses Baggage, 
Tools of Trade, GIT, GTDP, and GTDS; 
and 


(ii) A shipment made under a vali- 
dated license. 

Note: 1. U.S. territories and possessions. 
While the Bureau of the Census requires 
Shipper’s Export Declarations in order to 
obtain statistical information regarding 
shipments to certain territories and posses- 
sions of the United States, these shipments 
are not exports controlled by the Office of 
Export Control. Therefore, the provisions of 
this paragraph (c) are inapplicable to ship- 
ments to such territories and possessions of 
the United States as Puerto Rico or the 
Panama Canal Zone. 

2. Shipments to Cangda. The provisions of 
this paragraph (c) are not applicable to any 
exports intended for consumption in Canada, 
except shipments of the technical data 
described in §385.2(c)(3) (v) and (vi); 
since all other exports to Canada require 
neither a general nor a validated license. 
However, these provisions are applicable to 
shipments of any commodities through Can- 
ada to other foreign countries. 


(2) Destination control statements. 
An appropriate destination control state- 
ment ™ shall be entered on all copies of 
the Declaration presented for authenti- 
cation to the Customs Office, in accord- 
ance with the provisions set forth below, 
for all shipments subject to the provi- 
sions of this paragraph (c). 

(i) The following statement shall be 
entered on the Declaration covering an 
export under either a validated or gen- 
eral license, other than General Licenses 
Baggage, Tools of Trade, GIT, GTDP, or 
GTDS, with the blank space filled in 
with the name of the country’of ultimate 
destination set forth in the Declara- 
tion; “ unless, instead of this statement, 
an appropriate statement as provided in 
subdivision (ii) or (iii) of this subpara- 
graph has been entered: 


These commodities licensed by the United 


States for ultimate destination (name of 
country). Diversion contrary to U.S. law 
prohibited. 


Nore: Notification of permissive reezrports. 
In some instances the destination control 
statement used by an exporter or his agent 
for a specific shipment may indicate that 
the shipment cannot be reexported to a 
destination to which the ultimate consignee 
or purchaser wishes to sell or distribute the 
commodities. The reexport provisions of the 


11 Where the country of ultimate destina- 
tion is Vietnam, the destination control 
statement shall be filled in as required by 
§ 373.68, regardless of the country designa- 
tion shown on the Shipper’s Export Declara- 
tion, and regardless of whether the shipment 
is made under a validated or a general license. 
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Export Regulations (§§ 371.4 and 372.12) may 
nevertheless permit the reexport. 

In this situation the exporter, without 
obtaining written approval of the Office of 
Export Control, may inform the foreign 
importer or other party in possession of the 
commodities, that distribution or resale may 
be made in accordance with the reexport pro- 
visions where applicable. In all other in- 
stances, written approval shall be obtained 
from the Office of Export Control. 

(ii) Instead of the statement set forth 
in subdivision (i) of this subparagraph, 
the following statement may be substi- 
tuted with the blank spaces filled in as 
instructed below, except where the ship- 
ment is made under General License 
GMS: 


These commodities licensed by the United 
States for ultimate destination (name of 
country) and for distribution or resale in 
(mame of country or countries). Diversion 
contrary to US. law prohibited. 


(a) If the export is made under a gen- 
eral license, other than General Licenses 
Baggage, Tools of Trade, GIT, GMS, 
GTDP, or GTDS, insert the name of the 
country to which the shipment is being 
made in the first blank space and the fol- 
lowing words in the last blank space, 
“any destination except Soviet Bloc,” 
Communist China, North Korea, Macao, 
Hong Kong, Communist controlled areas 
of Vietnam, Cuba, or Southern Rhodesia, 
unless otherwise authorized by the 
United States”. 


(1) If the commodity being exported 
requires a validated license for shipment 
to Poland (including Danzig) and Ru- 
rm.ania, these countries shall be included 
in the list of prohibited destinations set 
forth in the last blank space of the 
statement. 


(2) If the commodity being exported 
does not require a validated license for 
shipment to any destination included in 
the list of prohibited destinations, the 
destination may be deleted from the list 
of prohibited destinations set forth in 
the last blank space of the statement. 


(b) If the export is made under a vali- 
dated license, insert in the first blank 
space the name of the country shown 
on the license as country of ultimate des- 
tination. In the last blank space, insert 
the names of the countries shown on the 
license as approved destinations for dis- 
tribution or resale. If no country is shown 
on the license as approved for distribu- 
tion or resale, insert the word “none” 
in the last blank space. 


Note: The note following the destination 
control statement set forth in subdivision 
(i) of this subparagraph is also applicable 
to requests for permission to distribute or 
resell where the statement set forth in this 
subdivision (ii) is used. 


(iii) Where a shipment is made under 
a general license, other than General Li- 
censes Baggage, Tools of Trade, GIT, 
GMS, GTDP, or GTDS, the following 


#2 As used in the destination control state- 
ment, the term “Soviet Bloc’’ megns all des- 
tinations in Country Group Y (see § 370.1 
(g)). It will be noted that Poland (including 
Danzig), Rumania, and Yugoslavia are not 
included in Country Group Y. 
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statement “ may be entered on the Dec- 
laration instead of the statements set 
forth in subdivisions (i) and (ii) of this 
subparagraph: 

U.S. law prohibits disposition of these 
commodities to the Soviet Bloc, Communist 
China, North Korea, Macao, Hong Kong, 
Communist controlled areas of Vietnam, 
Cuba, or Southern Rhodesia, unless other- 
wise authorized by the United States. 


(a) If the commodity being exported 
requires a validated license for shipment 
to Poland (including Danzig) and Ru- 
mania, these countries shall be included 
in the list of prohibited destinations set 
forth in the above statement. 

(b) If the commodity being exported 
does not require a validated license for 
shipment to a destination(s) included 
in the list of prohibited destinations, 
such destination(s) may be deleted from 
the list of prohibited destinations set 
forth in the above statement. 


Nore: The note following the destination 
control statement set forth in subdivision 
(i) of this subparagraph above is also appli- 
cable to requests for permission to distribute 
or resell where the statement set forth in 
this subdivision (iii) is used. 


(3) Statement on Bill of Lading. (i) 
No carrier by water, land, or air shall 
issue (and no licensee, shipper, consignor, 
exporter or consignee, or their agents, or 
any other person, shall prepare or pro- 
cure) a Bill of Lading covering an export 
of a commodity with respect to which a 
Declaration has been authenticated by a 
Customs Office containing the applicable 
statement set forth in subparagraph 
(2) of this paragraph; unless all copies 
of such Bill of Lading, including all non- 
negotiable and office copies, except as 
provided in subdivision (ii) of this sub- 
paragraph, shall contain the same state- 
ment in clearly legible form. The destina- 
tion control statement provisions apply 
to all exports by mail for which a 
Declaration is required. However, since 
Bills of Lading are not issued for exports 
by mail, a destination control statement 
is required only on the Declaration and 
the commercial invoice. 

(ii) In the case of shipments by air 
(other than airmail or air parcel post) 
the provisions of subdivision (i) of this 
subparagraph are applicable to: (a) Any 
Air Waybill issued by a consolidator 
(indirect carrier) for an export included 
in a consolidated shipment; or (b) any 
Air Waybill issued by a carrier or other 
person covering an export not included 
in a consolidated shipment. The pro- 
visions of subparagraph (2) of this 
paragraph do not apply to a “Master” 
Air Waybill -issued by a carrier to cover 
a consolidated shipment. 

(4) Statement on commercial invoice. 
No licensee, shipper, or consignor, ex- 


13 As used in the destination control state- 
ment, the term “Soviet Bloc” means all des- 
tinuations in Country Group Y (see § 370.1 
(g)). It will be noted that Poland (including 
Danzig), Rumania, and Yugoslavia are not 
included in Country Group Y. 

The words “and Laos” may be inserted at 
the exporter’s discretion in the destination 
control statement after the entry of “Viet- 
nam.” 
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porter, or agent thereof, or any other 
person, shall prepare or issue any com- 
mercial invoice with respect to any ship- 
ment of commodities subject to the 
provisions of this paragraph (c), includ- 
ing shipments by mail, unless such 
invoice or invoices and all copies thereof 
shall contain on the face thereof the 
same destination control statement in 
clearly legible form. This statement shall 
be an applicable statement as set forth 
in subparagraph (2) of this paragraph. 

(5) Release of custody by carrier. No 
carrier shall release custody of com- 
modities covered by the provisions of 
this paragraph (c) to any party (in- 
cluding an agent, on-carrier, or any 
other person) without surrender by that 
party, to the carrier, of a copy of the Bill 
of Lading bearing on its face the appli- 
cable destination control statement set 
forth in subparagraph (2) of this para- 
graph, unless either: 

(i) Simultaneously with the release of 
the commodities, the carrier delivers to 
such party a written copy of the destina- 
tion control statement, contained in the 
carrier’s copy of the Bill of Lading 
covering the shipment. The written copy 
shall identify the shipment by Bill of 
Lading number, name of carrier, voy- 
age or flight number, date, and port 
of arrival. In addition, the carrier 
shall secure either a signed receipted 
copy of the written statement or other 
equivalent written evidence that the 
statement has been delivered by the 
carrier; or, 

(ii) The regulations of the importing 
country require the carrier to deliver the 
commodities directly into the physical 
possession and control of Customs or 
other Government agency for delivery 
to the consignee or his agent. Under these 
circumstances the carrier need not give 
to or receive from the Customs or other 
Government agency, or the consignee or 
his agent, any document bearing the 
destination control statement. 

(6) Documents not requiring state- 
ments. (i) Shipper’s Export Declarations, 
Bills of Lading, and commercial invoices 
prepared and issued in the United States 
to cover exports are the only shipping 
documents affected by the destination 
control provisions. Such documents as 
consular invoices, Inland Bills of Lading 
covering movements to port, letters of 
credit, ship’s manifests, packing lists, 
dock receipts, and warehouse receipts do 
not require the destination control state- 
ment. 


(ii) The exporter has the primary re- 
sponsibility for assuring the entry of the 
destination control statement on the Dec- 
laration, the Bill of Lading, and the 
commercial invoice whether or not he 
prepares all of these documents. If a 
forwarder, carrier, or other party pre- 
pares or issues these documents he also 
is responsible for seeing that a correct 
statement is placed on the documents. 

(7) Determination by agent of appro- 
priate statement. (i) Where a freight 
forwarder, carrier, or other agent of the 
exporter undertakes to prepare a Dec- 
laration or a Bill of Lading without 
having in his possession a copy of the 


commercial invoice, the determination 
as to which destination control state- 
ment is applicable will depend on wheth- 
er the shipment is being exported 
under a validated or a general license. 
Where the shipment is made under a 
validated export license, the appropriate 
statement to be used may be determined 
from the license. 

(ii) For a shipment made under a 
general license, an understanding must 
be reached between the exporter and his 
carrier, forwarder or other agent as to 
which destination control statement 
shall be used. While a carrier has no 
obligation to determine which destina- 
tion control statement, if any, is required 
on a Declaration, he must see that the 
same destination control statement 
which appears on the latter document 
also appears on the corresponding Bill 
of Lading before the contract of carriage 
is issued. Since the primary purpose of 
the destination control statement is to 
provide notice to the importer of the 
U.S. reexport provisions which apply to 
a specific transaction, the effectiveness 
of the regulation will be lessened if one 
statement appears on the commercial 
invoice and a different statement appears 
on the Bill of Lading. 

(8) Preprinted statement. A destina- 
tion control statement may be preprinted 
on Shipper’s Export Declarations, Bills of 
Lading, or commercial invoices. However, 
only one of the three destination control 
statements in this paragraph (c) of the 
Comprehensive Export Schedule may be 
preprinted on any one of these docu- 
ments. 

(9) Two or more statements applica- 
ble to a shipment. If one Bill of Lading 
is issued for two or more individuals 
shipments and two or more destination 
control statements are applicable to 
these shipments, the applicable destina- 
tion control statement should be entered 
beneath each shipment or group of ship- 
ments to which it applies. However, in 
some cases a Bill of Lading may use a 
single freight tariff classification to de- 
scribe several commodities which, for 
export control purposes, require the use 
of more than one form of the destina- 
tion control statement. If in such a case 
it is impracticable to attempt to separate 
the commodities on the Bill of Lading 
into the different export control.groups 
and enter the appropriate destination 
control statement below each group, the 
most restrictive form of statement ap- 
plicable to any of the groups shall be 
used on the Bill of Lading for the entire 
shipment. The commercial invoice and 
Shipper’s Export Declaration should, 
nevertheless, segregate the commodity 
groups and contain the proper destina- 
tion control statement for each group. 
If the face of the export license indicates 
that the commodities are licensed only 
for the country of ultimate destination, 
the shipper may use the first statement 
(see subparagraph (2) (i) of this para- 
graph). If he prefers to do so, however, 
he may use the second statement (see 
subparagraph (2) (ti) of this paragraph) 
with the word “none” inserted in the last 
blank space. If the face of the export 
license indicates that the commodities 
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are licensed for country of ultimate des- 
tination, and for distribution or resale to 
other countries, the shipper should use 
the second statement with the names of 
the countries to which distribution or 
resale is authorized inserted in the last 
blank space. In all cases the countries 
shown in the last blank space shall in- 
clude only those authorized on the face 
of the license. 

(d) Notice and prohibition against di- 
version—(1) Distribution of copies of 
statement. Whenever a commercial in- 
voice shall be issued containing the des- 
tination control statement prescribed in 
paragraph (c)(2) of this section, the 
shipper or other person issuing such in- 
voice shall promptly send copies there- 
of to: 

(i) The ultimate consignee and the 
purchaser named in the authenticated 
Declaration; 

(ii) The intermediate consignee; and 

(iii) Any other persons named in the 
invoice who are located in a foreign coun- 
try: 


Nothing herein contained shall be con- 
strued to limit the persons or classes of 
persons to whom such invoices and Bills 
of Lading are usually and customarily 
sent in the course of export trade. The 
shipper or other person issuing the com- 
mercial invoice may either omit all ref- 
erence to price or sales commission from 
the copy of the invoice sent to any of 
the above-named persons, provided such 
invoice otherwise adequately identifies 
the shipment. As an alternative, in lieu 
of a copy of the commercial invoice, such 
person may send a copy of the Bill of 
Lading containing the destination con- 
trol statement prescribed in paragraph 
(c) (2) of this section. 

(2) Commercial invoices not contain- 
ing a statement. Whenever a forwarding 
agent receives from the exporter a copy 

“of a commercial invoice which does not 
contain the destination control statement 
prescribed by paragraph (c)(2) of this 
section, he shall notify the exporter in 
writing that the statement has been 
omitted. In addition, he shall request 
written assurance from the exporter that 
the destination control statement has 
been properly entered on all copies of the 
commercial invoice and that any person 
who received an invoice without the 
statement has been informed in writing 
of the restrictions set forth in the ap- 
plicable statement. Further, the forward- 
ing agent shall either enter the appro- 
priate destination control statement on 
his copy of the invoice or return it to 
the exporter for proper completion. The 
forwarding agent shall also keep and 
make available for inspection, in accord- 
ance with the provisions of § 381.11, a 
copy of his notification to the exporter 
and the original of the exporter’s assur- 
ance to him. 


(The Export Regulations contain fur- 
ther recordkeeping requirements. (See 
§ 381.11.)) 

(3) Conduct after receiving notice. 
After receiving an invoice, Bill of Lading, 
or any other document containing notice 
of the prohibition against diversion set 
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forth in a destination control statement 
proyided by this § 379.10, or after re- 
ceiving oral notice of such prohibition, no 
person so notified including the ultimate 
consignee, intermediate consignee or on- 
forwarding carrier shall divert, transship 
or reexport (or cause to be diverted, 
transshipped, or reexported) any com- 
modity described in the written or oral 
notice to any country not authorized in 
such notification. 

(e) Proof of notice. In any adminis- 
trative compliance proceeding brought 
by the Office of Export Control, evidence 
of the sending of such invoice or Bill 
of Lading, or other form of notice of the 
prohibition against diversion to any per- 
son, shall constitute prima facie proof 
of his receipt thereof. This shall also 
constitute notice that the commodities 
have been licensed for a particular coun- 
try of ultimate destination and may not 
be lawfully diverted to any other country. 
In addition, proof of the sending of such 
notice to the intermediate consignee shall 
be deemed notification of such prohibi- 
tion to the ultimate consignee and pur- 
chaser. 

(f) Unloading of cargo at a port in 
other than intermediate or ultimate 
country of destinatioén. Nothing con- 


tained in the Export Regulations shall. 


be deemed to prohibit a carrier from 
unloading cargo at a port in other than 
the intermediate or ultimate country of 
destination shown on the authenticated 
Declaration where, for reasons beyond 
the control of the carrier (as set forth in 
standard provisions of the Carrier’s Bill 
of Lading; such as, act of God, perils 
of the sea, damage to the carrier, strikes, 
war, political disturbances, or insurrec- 
tion), it is not feasible to deliver the 
cargo at the licensed port of destination. 
Whenever cargo is unloaded at a port in 
any country other than the intermediate 
or ultimate destination shown on the 
Declaration because of any of the reasons 
set forth in this paragraph (f), except 
where the cargo may be exported under 
a general license directly from the United 
States to such country: 


(1) The carrier shall promptly, and 
within 10 days from the date of unload- 
ing such cargo, report the facts with 
respect thereto to the nearest American 
consul and to the agent of the carrier 
located in the United States. Within 10 
days after the receipt of such notice by 
the agent of the carrier in the United 
States, such agent shall transmit a copy 
of the report to the Office of Export 
Control. This report shall consist of a 
copy of the manifest of such diverted 
cargo, together with a statement of the 
place of unloading and the name and 
address of the person in whose custody 
the commodities or technical data were 
delivered. 

(2) The exporter of such commodities 
or technical data shall, upon notice from 
the Office of Export Control of such 
diversion, promptly, and within 10 days, 
notify the Office of Export Control of 
the proposed disposition of the commod- 
ities or technical data. 

(3) No person, including the exporter, 
the licensee, any consignee, or the carrier 
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and any agent or person acting on its 
behalf, shall take any steps to effect 
delivery or entry of the commodities or 
technical data into the commerce of the 
country where unloaded without prior 
approval of the Office of Export Control. 
The carrier shall take steps to assure 
that such commodities or technical data 
are placed in custody under bond or 
other guaranty not to enter the com- 
merce of such country or any country 
other than the countries of the ultimate 
and intermediate consignees shown on 
the authenticated Declaration without 
such prior approval. 

(g) Indication of shipper’s export 
Declaration number on ship’s manifest. 
The carrier or its agent shall indicate 
on all copies of the outward foreign 
manifest which is filed with the US. 
Customs Office, the applicable Declara- 
tion number assigned by the Customs 
Office to each shipment. 

(h) Conformity of export control doc- 
uments—(1) Definitions. As used in this 
paragraph (h), “licensed exporter” 
means the person named as exporter, 
and “licensed ultimate consignee” means 
the person named as ultimate consignee, 
in an authenticated Declaration covering 
a validated license shipment. 

(2) Rules of conformity. The rules of 
conformity set forth below shall apply 
to any shipment under a validated export 
license, except that in the case of ship- 
ments by air (other than airmail or 
air parcel post) the conformity rules do 
not apply to a consolidated “Master” Air 
Waybill. However, the rules of con- 
formity do apply to any individual Air 
Waybil!l issued by a consolidator (in- 
direct carrier) for an export included in 
a consolidated shipment and to any Air 
Waybill issued by a carrier or other 
person covering an export not included 
in a consolidated shipment. 

(i) The validated export license, the 
authenticated Declaration, and the out- 
bound Bill of Lading ‘(including a Rail- 
road Through Bill of Lading) covering 
the same export shipment must be con- 
sistent with one another. The Bill of 
Lading, whether in negotiable or non- 
negotiable form, is not consistent if: 


(a) It does not provide for delivery of 
the shipment (cargo) at a port located 
in the country of either the ultimate 
consignee or intermediate consignee 
named in the authenticated Declaration. 

(b) It contains any indication that the 
shipment is in transit to a different coun- 
try of ultimate destination from that 
named in the authenticated Declaration 
when it is known or there is reasonable 
cause to believe that the shipment is not 
for consumption in the country in which 
the ultimate consignee is located (such 
as consigning the shipment to the ulti- 
mate destination with a qualifying 
phrase indicating the shipment is “in 
transit” at that destination, or consign- 
ing the shipment to a free zone or free 
port). 


(ce) It names a shipper any person 
other than the licensed exporter or 
his duly authorized forwarding agent. 
Where shipments from more than one 
exporter are consolidated on a single 
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Bill of Lading, the shipper named on the 
Bill of Lading must also appear as the 
authorized forwarding agent for each 
licensed exporter on each Declaration. 

(d) The name and address of the 
licensed ultimate consignee are not 
shown either in the space provided for 
“consignee” or in the body of the Bill of 
Lading under the caption “licensed ulti- 
mate consignee and notify party” or in 
the case of the Air Waybill under the 
caption “also notify’. Where, however, 
shipments to more than one licensed ulti- 
mate consignee are consolidated on one 
Bill of Lading and the names of all 
licensed ultimate consignees are not 
shown in the body of the Bill of Lading, 
the name of the intermediate consignee 
(customs broker or consolidator’s agent 
in the foreign country) who will receive 
and distribute the goods to the licensed 
ultimate consignees must appear on the 
Bill of Lading, the export license, and 
the Declaration. Where the name of the 
intermediate consignee is in the same 
dated shipment differs from that shown 
on the validated license, or does not 
appear on the license, an amendment of 
the license is necessary even though the 
intermediate consignee in such a consoli- 
country as the ultimate consignees. 

(ii) In the case of negotiable Bills of 
Lading (i.e., “order” Bills of Lading) the 
Bill of Lading is deemed consistent only 
if the consignee or order party named 
in the Bill of Lading is named in the 
authenticated Declaration. An “order” 
Bill of Lading may consign the commod- 
ities or technical data covered thereby 
to the order of the shipper, to the order 
of an intermediate consignee (whether 
bank, foreign freight forwarder or other 
intermediary), or to the order of pur- 
chaser (if not the same as the licensed 
ultimate consignee). An “order” Bill of 
Lading issued in any of these forms con- 
stitutes a representation on the part of 
such shipper that the commodities or 
technical data covered by the validated 
license, authenticated Declaration, and 
Bill of Lading are ultimately destined to 
such ultimate consignee. It is further, a 
representation that the document has 
not been used for the purpose of evading 
the terms and conditions of the validated 
license and that pursuant to the contract 
of carriage, the commodities or technical 
data will be delivered at a port located 
in the country of the ultimate consignee 
or of the intermediate consignee named 
in the authenticated Declaration. 

(iii) On a Bill of Lading the commodi- 
ties or technical data may be described 
in terms of the freight tariff classifica- 
tion or other type of classification, but 
may not be inconsistent with the descrip- 
tion shown in the authenticated Declara- 
tion and validated export license. 

(iv) On the authenticated Declaration 
the commodity description shall include 
the same commodity description as 
shown on the related export license, and 
in addition, it shall include more de- 
tailed information where required by 
the Bureau of Census. (See § 379.4(c).) 
The three digit or five digit Export Con- 
trol Commodity Number shown on the 
export license shall be the same as the 
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initial digits of the seven digit Schedule 
B Number entered on the authenticated 
Declaration. . 

(v) No carrier shall issue, and no li- 
censee, shipper, consignor, exporter or 
consignee, or their agents, or any other 
person, shall prepare or procure, a Bill 
of Lading which is contrary to the provi- 
sions of this paragraph (h). Customs Of- 
fices are authorized to require any docu- 
ment or to use any other appropriate 
methods to insure compliance with these 
provisions. 

(vi) If the carrier’s outward foreign 
manifest which is filed with the U.S. Cus- 
toms Office contains names of shippers 
or consignees, these names must not be 
inconsistent with the names shown on 
the Bill of Lading (‘or authenticated 
Declarations) . 


§ 379.11 Return or unloading of cargo 
at direction of U.S. Department of 
Commerce. 


(a) Exporting carriers—(1) Defini- 
tion. As used in this § 379.11, the term 
“exporting carrier” includes a con- 
necting or on-forwarding carrier, as well 
as the owner, charterer, agent, master, 
or any other person in charge of the 
vessel, aircraft, or other kind of carrier, 
whether such person is located in the 
United States or in a foreign country. 

(2) Ordering return or unloading of 
shipment. Where there are reasonable 
grounds for believing that a violation of 
the Export Regulations has occurred or 
will occur with respect to a particular 
export from the United States, the Of- 
fice of Export Control or any U.S. Cus- 
toms Officer may order any person in 
possession or control of such shipments, 
including any exporting carrier carrying 
such shipment, to return or unload the 
shipment. Such person shall, as ordered, 
either (i) return such shipment to the 
United States or cause it to be so re- 
turned, or (ii) unload such shipment at 
a port of call and take steps to assure 
that such shipment is placed in custody 
under bond or other guaranty not to en- 
ter the commerce of any foreign country 
without prior approval of the Office of 
Export Control. For the purpose of this 
section, the furnishing of a copy of the 
order to any person included within the 
definition of exporting carrier shall be 
sufficient notice of the order to the ex- 
porting carrier. 

(3) Requirements regarding shipment 
to be unloaded. The provisions of § 379.- 
10(f), relating to reporting, notification 
to the Office of Export Control, and the 
prohibition against unauthorized deliv- 
ery or entry of the commodity or tech- 
nical data into a foreign country, shall 
apply also to commodities or technical 
data directed to be unloaded at a port 
of call, as provided in this § 379.11. 

(b) Notification. Upon discovery by an 
owner, agent, or other person included 
within the term “exporting carrier,” as 
defined in paragraph (a) of this section, 
that a violation of the Export Regula- 
tions has occurred or will occur with 
respect to a shipment on board, or other- 
wise in the possession or control of the 
carrier, such person shall immediately 
notify the Director, Investigations Divi- 


sion, Office of Export Control (Attention: 
848), U.S. Department of Commerce, 
Washington, D.C. 20230, and the person 
in actual possession or control of the 
shipment. 


Nore: 1. Customs Regulations. § 379.11 in 
no wise relieves exporting carriers of their 
responsibilities under regulations of the 
Bureau of Customs (particularly under 
United States Code, Title 46, sections 91 
and 92). 

2. Commodities or technical data returned 
to United States. Commodities returned to 
the United States pursuant to § 379.11 are 
required by Customs Regulations to be re- 
moved from the dock or pier where deposited 
within 48 hours, or the shipment will be 
placed in storage with charges leviable against 
the shipment. 


§ 379.12 Air cargo clearance at certain 
ports of origin. 


(a) Scope of procedure. This section 
establishes a procedure for the export 
control clearance of commodities and 
technical data being exported by air as 
an exception to the requirements set 
forth in § 379.1(a). Under this procedure 
exports by air may be cleared for ex- 
port at either the port of export or at 
ports of origin designated in paragraph 
(c) of this section. 


(b) Definition. For purpose of this 
§ 379.12 the term “port of export” shall 
mean that port and only that port at 
which the export will actually be laden 
aboard the aircraft which will carry it 
abroad. 
(c) Airports designated as ports of 
origin. 
Atlanta, Ga. 
Baltimore, Md. 
Boston, Mass. 
Buffalo, N.Y. 
Chicago, 111. 
Cleveland, Ohio 
Dallas, Tex. 
Detroit, Mich. 
Honolulu, Hawaii. 
Houston, Tex. 
Kansas City, Mo. 
Los Angeles, Calif. 
Miami, Fla. 
Minneapolis, Minn. 


(d) Clearance procedure at ports of 
origin—(1) Presentation of export li- 
censes and Declarations. A person who 
wishes to clear an air export at a desig- 
nated port of origin rather than at the 
port of export shall present copies of 
the Shipper’s Export Declaration, and 
a validated export license when required, 
to the Customs Office at the port of origin 
in accordance with the requirements set 
forth in this Part 379. In completing the 
Shipper’s Export Declaration, the name 
of the port of export shall be shown in 
the space titled “from (U.S. Port of Ex- 
port),” and the name of the airline 
which is to carry the commodities or 
technical data abroad shall be shown 
in the space titled “Exporting Carrier.” 
If the name of the airline which will 
carry the commodities or technical data 
abroad is unknown, this information may 
be omitted at the port of orgin and in- 
serted at the, port of export by the ex- 
porting carrier. Where a Form FT-7403, 
Export Declaration Correction Form is 
required by the provisions of § 379.5(d), 


Newark, N.J. 

New Orleans, La. 
New York, N.Y. 
Oklahoma City, Okla. 
Philadelphia, Pa. 
Port Everglades, Fla. 
Portland, Oreg. 

St. Louis, Mo. 

San Diego, Calif. 

San Francisco, Calif. 
San Juan, P.R. 
Seattle, Wash. 
Tucson, Ariz. 
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the form shall be filed in triplicate at 
the port of origin where the original 
Declaration was filed and authenticated. 

(2) Authentication and use of Decla- 
ration. All copies of the Shipper’s Export 
Declaration which are required to be 
presented to the Customs Office must be 
authenticated by the Customs Office at 
the port of origin in accordance with 
the procedure set forth in §§ 379.4 and 
379.5. However after authentication of 
the Declaration, the Customs Office will 
return the original and one copy of the 
Declaration to the person who presented 
the Declaration for authentication. If 
such person is the domestic carrier, that 
person shall be responsible for delivering 
these Declarations to the exporting 
carrier which will carry the commodities 
or technical data from the United States. 
If the person who presented the Declara- 
tion for authentication is not the do- 
mestic carrier, that person shall be 
responsible for delivering these Declara- 
tions to the domestic carrier. The do- 
mestic carrier shall in turn be responsible 
for delivering the Declarations to the 
exporting carrier which will carry the 
commodities or technical data from the 
United States. 

(e) Procedure at port of export—(1) 
Presentation of Declarations. The ex- 
porting carrier shall present the original 
and duplicate copies of each authenti- 
cated Declaration to the Customs Office 
at the port of export. 

(2) Lost Declarations. If the original 
and duplicate copies of the Declaration 
are lost or mislaid, or are otherwise not 
available at the port of export, the 
merchandise shall be detained by the 
Customs Office at the port of export until 
the Declarations, certified by the Cus- 
toms Office at the port of origin, have 
been presented to the Customs Office at 
the port of export. 

(3) Change in port of export or ez- 
porting carrier. Where the port of export 
or the exporting carrier designated in the 
Declaration filed at the port of origin is 
changed, the exporting carrier that is to 
carry the merchandise from the United 
States may change the Declaration 
accordingly. 

(4) Detention and examination of 
shipments at port of export. Although the 
Customs Office at the port of origin has 
primary responsibilty for reviewing the 
export license and the export Declara- 
tion, for authenticating the export Decla- 
ration, and for physical examination of 
the merchandise, the Customs Office at 
the port of export is authorized to detain 
a shipment for further review of these 
documents or for further physical ex- 
amination of the merchandise in any 
instance where such action is deemed 
necessary to assure compliance with the 
export regulations. 

(f) Effect of other provisions. Insofar 
as consistent with the provisions of this 
section which relate specifically to clear- 
ance of air exports at ports of origin, 
the other provisions of this Part 379 shall 
apply to exports cleared at ports of origin. 


§ 379.13 Other applicable laws and reg- 
ulations. 


Nothing contained in this part shall 
relieve any person from complying with 
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the applicable provisions of any other 
law of the United States or rules and 
reglations issued thereunder, including 
those governing Declarations and mani- 
fests. However, the Export regulations 
contained in this part are not applicable 
to exports regulated by U.S. Government 
agencies other than the Office of Export 
Control, such as the Atomic Energy Com- 
mission and the Department of State. 





PART 380—AMENDMENTS, 
EXTENSIONS, TRANSFERS 


Sec. 

380.1 Transfer of licenses. 

380.2 Amendments or alterations of licenses. 

380.3 Amendments of pending license ap- 
plications. 

380.4 Extension of validity period of li- 
cense. 


AuTHoriTy: The provisions of this Part 
380 issued under sec. 3, 63 Stat. 7; 50 U.S.C. 
App. 2023; E.O. 10945, 26 F.R. 4489, 3 CFR 
1959-63 Comp.; E.O. 11038, 27 F.R. 7003, 3 
CFR 1959-63 Comp. 


§ 380.1 Transfer of licenses. 


(aS Authorization. An export license 
shall not be transferred except by prior 
written authorization of the Office of Ex- 
port Control. Transfer of an export li- 
cense may be effected only by amend- 


ment of the original license, except as . 


otherwise provided in this § 380.1, and 
only upon request of the original licensee. 

(b) When transfer may be granted. 
(1) A transfer of a validated license may 
be granted in any case to a transferee 
subject to the jurisdiction of the United 
States who is a principal party in inter- 
est and who will assume all powers and 
responsibilities under the license for the 
control of the shipment of the commodi- 
ties or technical data out of the United 
States. 

(2) Only one transfer of the same li- 
cense will be approved under this § 380.1. 

(c) Information from transferor and 
form of request—(1) Transfer of less 
than 15 licenses. (i) In requesting the 
transfer of less than 15 outstanding li- 
censes, the licensee shall submit: 

(a) A completed Form IA-763, Re- 
quest for and Notice of Amendment Ac- 
tion (see Supplement S—4 for facsimile) ,* 
in triplicate, for each license(s) ; 

(b) The original license(s) if held by 
the licensee; 

(c) A signed letter from the person or 
firm to whom the license(s) is(are) to 
be transferred as required by paragraph 
(d) of this section; and 

(d) The following certification: 


The undersigned hereby certifies that, if 
license number(s) ..---- is (are) transferred 
in accordance with my (our) request, any 
and all documents evidencing the order 
covered by this (these) license(s) will be 


1 Form IA-763 may be obtatned at all US. 
Department of Commerce field offices and 
from the Office of Export Control (Attention: 
852), U.S. Department of Commerce, Wash- 
ington, D.C. 20230. 

Late revisions of Form IA-763 refer to the 
“Export Control Commodity No.” instead of 
“Schedule B No.” and “Processing Number” 
instead of “Processing Code.” If an earlier 
issuance of Form IA~-763 is used, this item 
shall be changed and the form completed, 
accordingly. 
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made available upon demand and will be re- 
tained by me (us) for a period of 3 years 
from the time of the export from the United 
States, or any known reexport, transshipment, 
or diversion, or any other termination of the 
transaction whether formally in writing or 
by any other means, whichever is later. The 
undersigned will promptly report to the Of- 
fice of Export Control any material or sub- 
stantive changes in the terms of the order 
and any other facts of the export transac- 
tion known or reported to the undersigned at 
any future time by any party to the export 
transaction. 


(By) 
(Tite, 
eet ie eats 
Note: The Export Regulations contain 
further record-keeping requirements. See 
§ 381.11, 


(ii) When setting forth reasons for 
the requested transfer in the space en- 
titled “Facts Necessitating Amendment” 
of Form IA-763, the licensee shall also 
state whether or not any consideration 
has been or will be paid for the trans- 
fer. The name and address of the pro- 
posed transferee shall be shown in the 
space entitled “Amend License to Read 
as Follows” of Form IA-763. 

(iii) If the original license(s) is(are) 
being held by a Customs Office at the 
time the licensee submits the request for 
transfer, he shall show in the space en- 
titled “License Has Been Deposited 
With” of Form IA-763, the address of the 
Customs Office with which the original 
license(s) has(have) been deposited. 
Also, in such cases, the licensee must 
submit an additional triplicate (yellow) 
copy of Form IA-763, showing in the 
space entitled “Return Copy of Amend- 
ment Notice To” the name and address 
of the original licensee and on the addi- 
tional copy the name and address of the 
person to whom the license is to be trans- 
ferred. This additional triplicate (yel- 
low) copy of Form IA-763 will be used to 
notify the transferee of the action taken. 

(2) Transfer of 15 or more licenses. 
Where the original licensee requests a 
transfer of 15 or more outstanding li- 
censes, the request shall be made by a 
letter to the Office of Export Control set- 
ting forth the following: 

(i) Either a list of the case numbers 
and outstanding license numbers or a 
statement that all outstanding licenses in 
the name of the licensee are to be trans- 
ferred and indicating the total number 
of such outstanding-licenses; 

(ii) A listing showing the case num- 
bers, if known, of applications for export 
licenses pending in the Office of Export 
Ccntrol which are to be transferred. Ap- 
plicant’s reference number and any other 
identifying information shown on these 
applications should be furnished; 

(iii) The name and address of the pro- 
posed transferee; 

(iv) Facts necessitating transfer; 

(v) A statement of whether any con- 
sideration has been or will be paid for 
the transfer; and 

(vi) The certification set forth in sub- 
paragraph (1) (i)(d) of this paragraph. 
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(3) Additional proof. In addition to 
the information required under subpara- 
graphs (1) and (2) of this paragraph, the 
original licensee must identify by name 
the legal document (certificate, agree- 
ment, etc.) or other authority by which 
the new firm name is legally established, 
the new corporation or firm created, or 
the assets transferred, showing the ef- 
fective date of such document, and the 
State where filed or recorded. 

(d) Information from transferee. The 
request for transfer from the original 
licensee must be accompanied by a signed 
letter from the person to whom transfer 
is to be made as follows: 

(1) In those cases where the transfer 
is requested because the license is de- 
sired for use by a subsidiary or parent 
corporation of the licensee, or where the 
entire or a substantial portion of the as- 
sets or business of the licensee has been 
sold or transferred to the new exporter, 
the transferee must certify that the legal 
document or authority under which the 
change of exporter is effected authorizes 
and imposes the responsibility on the 
transferee of accepting and fulfilling 
the legal obligations of the transferor 
under the transactions covered by the li- 
cense to be transferred. 

(2) The transferee is a principal party 
in interest in the transaction covered by 
the license or is acting as agent for a 
principal party in interest. 

(3) The transferee is subject to the 
jurisdiction of the United States. 


(4) The transferee assumes all powers 
and responsibilities under the license for 
the control of the shipment of the com- 
modities or technical data out of the 
United States. 

(5) Whether any consideration has 
been or will be paid for the transfer. 

(6) If the transferee will make the ex- 
port as agent on behalf of a foreign prin- 
cipal, the name and address of that for- 
eign principal must be stated. 

(e) Notification of amendment ac- 
tion—(1) Transfer of less than 15 li- 
censes. On an approved request for the 
transfer of less than 15 outstanding li- 
censes, the Office of Export Control will 
validate all copies of Form IA-763 by 
imprinting in the space entitled “Vali- 
dation” a facsimile of the U.S. Depart- 
ment of Commerce seal followed by a 
five-digit number representing the date 
of validation. The duplicate will be for- 
warded as the official notice of amend- 
ment to the Customs Office designated 
in the space entitled “License Has Been 
Deposited With”. The triplicate will be 
forwarded .to the individual named in the 
space entitled “Return Copy of Amend- 
ment Notice To.” If the request is re- 
jected, or returned without action, the 
reason(s) therefor will be indicated on 
the triplicate copy of Form IA-763 or on 
an attachment thereto. The triplicate 
copy, together with an attachment, will 
be returned to the applicant. 

(2) Transfer of 15 or more licenses. 
Upon approval of a request by the 
licensee to transfer 15 or more outstand- 
ing licenses, the Office of Export Control 
will issue a blanket authorization and 
notification to Customs Offices that ship- 
ments may be cleared for export against 
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such licenses when presented by the 
transferee. The transferor and transferee 
will be notified by letter of the blanket 
authorization. 


§ 380.2 Amendments or alterations of 
licenses. 


(a) Persons authorized to amend li- 
censes. No amendments or alterations of 
outstanding export licenses may be made 
except by the U.S. Department of Com- 
merce or by Customs Officers or Post- 
masters acting under specific instruc- 
tions from the US. Department of 
Commerce. 

(b) General provisions. The Office of 
Export Control will consider for approval 
a request for amendment of an outstand- 
ing export license submitted for the 
purpose of conforming such license to 
changes which have taken place in the 
original transaction covered by that 
license. However, an amendment will not 
be approved to effect a change of such 
significance as to constitute a new trans- 
action. Such transactions must be cov- 
ered by a new license application. 

(c) Changes requiring a new license 
application. Except for changes to a 
Project License, changes of the following 
types will be deemed to be of such sub- 
stance as to constitute an essentially new 
transaction and therefore shall require 
a new application for an export license: 

(1) Country of ultimate destination. 

(2) Ultimate consignee (except as 
indicated in paragraph (d)(2) of this 
section). 

(3) Commodity to be exported. 

(4) Increase in the quantity or value 
of a Periodic Requirements License dur- 
ing the last six months of the validity 
period of the license (see § 376.7). 

(ad) Changes by amendment. The 
changes which may be made by amend- 
ment to an outstanding export license 
include, but are not limited to, the 
following: 

(1) Purchaser (provided the change 
in purchaser does not also effect a change 
in ultimate consignee). 

(2) Ultimate consignee, if the change 
is made (i) to identify correctly the same 
ultimate consignee named in the license; 
or (ii) to add one or more new consignees 
to an outstanding Project License, Peri- 
odic Requirements (PRL) License, 
Blanket (BLT) License, or Time Limit 
(TL) License; or (iii) to designate a new 
consignee when the purchaser instructs 
that shipment be made directly to the 
ultimate user, provided that all docu- 
ments required from the ultimate user, 
such as a consignee/purchaser state- 
ment, are submitted to the Office of Ex- 
port Control either with the original 
application or with the amendment 
request. 

(3) Intermediate consignee, (i) if the 
new intermediate consignee is located in 
any country other than the country of 
ultimate destination shown on the export 
license; or (ii) if the new intermediate 
consignee is located in the country of 
ultimate destination and an amendment 
request is submitted in accordance with 
the provisions of § 379.10(h) (2); or (iii) 
if pursuant to notice from the Office of 
Export Control, in any case, the Customs 


Officer requires the submission of an 
amended license showing the new inter- 
mediate consignee. 

(4) Increase in quantity or price (see 
paragraph (j) of this section) .” 

(5) Extension of the validity period 
of the license (see § 380.4) * 

(6) Correction of a clerical error on 
the part of the Office of Export Control. 

(7) Correction of a clerical error on 
the part of the applicant for an export 
license of a type not covered by para- 
graph (e) of this section. 

(8) Change of licensee (in accordance 
with the provisions relative to the trans- 
fer of licenses set forth in § 380.1). 

(e) Changes which require neither 
amendment nor new license. The follow- 
ing changes do not require a new license, 
an approved amendment, or any other 
notification to the Office of Export 
Control: 

(1) Change in applicant’s reference 
number. 

(2) Decrease in unit price or total 
value. 

(3) Other changes in price (see para- 
graph (j) (3) of this section). 

(4) Change in intermediate consignee 
if the new intermediate consignee is lo- 
cated in the country of ultimate destina- 
tion as shown on the export license, 
except a change in or addition of an 
intermediate consignee involving a con- 
solidated shipment (see § 379.10(h) (2)), 
or pursuant to notice from the Office of 
Export Control, in any case, a change of 
intermediate consignee for which the 
Customs Office requires an amended 
license. 

(5) Change in address of purchaser or 
ultimate consignee: Provided, That the 
new address is located within the same 
country shown on the export license. 

(6) Change in Export Control Com- 
modity Number, unit of quantity, or 
wording of the commodity description 
where necessary only for the purpose of 
conforming to an official revision in the 
Commodity Control List after the license 
is issued but before shipment is made. 
This provision does not permit any 
change to be made which effects an 
actual change in the commodity or the 
quantity licensed. 

(f) Where to file—(1) General. All re- 
quests for amendments to licenses may 
be filed with the Office of Export Control 
(Attention: 852), US. Department of 
Commerce, Washington, D.C. 20230. 
However, certain types of amendments 
described in subparagraph (2) of this 
paragraph may be requested from the 
following named field offices of the US. 
Department of Commerce: 


Boston. Miami, 
Chicago. New Orleans. 
Cleveland. New York. 
Dallas. Philadelphia. 
Detroit. Phoenix. 
Houston. Portland, Oreg. 
Jacksonville. San Francisco. 
Los Angeles. Savannah, 
Seattle. 


2This item does not apply to a Periodic 
Requirements License during the last 6 
months of the validity period of the license 
(see § 376.7). 

* This item does not apply to the Periodic 
Requirements License. 
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(2) Amendment requests on which 
field offices may take action. With the 
exceptions set forth in subparagraphs 
(3) and (4) of this paragraph, the US. 
Department of Commerce field offices 
listed in subparagraph (1) of this para- 
graph are authorized to take action on 
requests for amendment of licenses of 
the following types only: 

(i) Extension of validity period. 

(ii) Correction of certain types of 
obvious errors due to mistakes in typing 
licenses, such as misspelled words, er- 
rors in price extension or computation, 
and errors in unit of quantity (provided 
the correction does not change the total 
quantity). 

(iii) Change of quantity or dollar 
value required as a result of factors 
beyond the control of the licensee, such 
as unforeseen overruns of the mill. Field 
offices of the U.S. Department of Com- 
merce are limited in their approvals of 
such amendment requests, however, to 
specified small percentage increases in 
the licensed quantity or dollar value. 

(iv) Change of licensee’s address. 

(v) Change in intermediate consignee 
or addition of intermediate consignee 
(see § 379.10(h) (2) (i) (c) and paragraph 
(d) (3) of this section). 

(3) Amendment requests on which 
field offices may not take action. Depart- 
ment of Commerce field offices are not 
authorized to take action on requests for 
amendments to licenses under the 
conditions described below. All such 
requests shall be filed with the Office of 
Export Control (Attention: 852), US. 
Department of Commerce, Washington, 
D.C. 20230. 

(i) Amendment or extension of a 
license covering an export to Country 
Group S, Y, or Z, unless the amendment 
involves no more than a correction of 
obvious error(s) in the license, such as a 
mistake in typing. 

tii) Amendment of a license where the 
intended port of exit is not known to the 
licensee. 

(iii) Amendment or extension of a 
license for a shipment which has al- 
ready been laden aboard the exporting 
carrier or exported (see paragraph (i) (2) 
of this section). 

(iv) Amendment or extension of a 
Project License. 

(v) Amendment or extension of a 
license for export of any quota com- 
modity listed in Supplement No. 1 to Part 
373. 

(vi) Amendment or extension of a 
Technical Data License. 

(vii) Amendment or extension of a 
license for export of commodities related 
to nuclear weapons, nuclear explosive 
devices, or nuclear testing, as described 
in § 373.7(b). 

(4) Duplicate request covering same 
license. A request for amendment shall 
not be submitted to or acted upon by any 
field office of the U.S. Department of 
Commerce if an amendment request cov- 
ering the same license is currently pend- 
ing action or has been previously denied 
by the Office of Export Control, or by 
any other field office. 
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(g) Procedure for submitting requests 
for amendments—(1) Number of copies. 
A request for amendment shall be sub- 
mitted on Form IA-763, Request for and 
Notice of Amendment Action, in tripli- 
cate (see Supplement S—4 for facsimile of 
form) . However, when such request is 
filed with one of the field offices listed in 
paragraph (f) (1) of this section, a fourth 
copy shall be submitted. This fourth copy 
may be made on plain, thin, white paper. 
Request for amendment by letter will 
not be accepted. (See subparagraphs (4) 
and (5) of this paragraph with regard to 
the submission of an amendment request 
where an emergency condition exists.) 

(2) Information required. All num- 
bered spaces shown on Form IA-763 must 
be completely filled in on all copies, un- 
less otherwise stated on the form. 

(i) The reasons for the requested 
amendment must be clearly stated in the 
space entitled “Facts Necessitating 
Amendment.” (For amendments to an 
export license covered by an Import Cer- 
tificate, a Swiss Blue Import Certificate, 
a Yugoslav End-Use Certificate, or a 
consignee/purchaser statement, see par- 
agraphs (k) and (1) of this section.) 

(ii) The licensee shall not retain the 
license when submitting a request for 
amendment, except where the request 


covers an amendment to a Project 


License. (See § 374.9(b).) Where a ship- 
ment is to be made through customs, the 
address of the Customs Office with which 
the license has been deposited shall be 
entered on the Form IA-763 in the space 
entitled “License Has Been or Will Be 
Deposited With.” If the exporter does not 
know the intended port of exit, he shall 
enter the word “Unknown” in this space 
and return his license to the Office of Ex- 
port Control with his request for amend- 
ment on Form IA-763. A Postmaster or 
post office address from which a ship- 
ment will be made by mail is not an ac- 
ceptable entry for this space. When ship- 
ment is to be made by mail, the license 
shall accompany the request for amend- 
ment. 

(iii) In completing the space entitled 
“Amend License To Read As Follows,” 
the applicant shall identify that portion 
of the license upon which amendment is 
requested and insert the proposed 
change. 

(3) Signature. The signature of the 
licensee, or an officer or duly authorized 
agent of the licensee, shall be placed on 
the original of Form IA-763 in the space 
entitled “Signature.” When such request 
is submitted by an officer or an agent 
authorized by the licensee, who may be a 
freight forwarder, attorney, or any other 
individual so authorized, the signature 
space on the form shall be completed by 
entering the licensee’s name followed by 


‘Form IA-763 is printed in quadruplicate 
sets so as to provide a copy for the appli- 
cant’s file. These forms may be obtained at 
all U.S. Department of Commerce field of- 
fices and from the Office of Export Control 
(Attention: 852), U.S. Department of Com- 
merce, Washington, D.C. 20230. 
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the word “By” and the signature and 
title of the authorized officer or agent. 
For example: Joseph Aloysius Jones. 
By: Hamilton Newbold, 
Agent. 


(4) Telegraphic requests. Under emer- 
gency conditions, a request for amend- 
ment may be made by telegram, and the 
licensee may include therein a request 
that the amendment, if approved, be 
forwarded to the Customs Office by tele- 
gram or telephone, the cost of the tele- 
graphic or telephonic message being 
charged to the licensee. In such instances, 
the telegram shall include the same in- 
formation required to complete Form 
IA-763, and, in addition, full informa- 
tion as to the necessity for such type 
of service, including deadline dates. If 
the request is submitted by mail on Form 
IA-763, but emergency clearance is re- 
quested, a letter setting forth full details 
as to the necessity for such service, in- 
cluding deadline dates, shall accompany 
the ‘request for amendment. 

(5) Telephone requests. Under emer- 
gency conditions, a request for amend- 
ment may be made by telephone and the 
licensee may include therein a request 
that the amendment, if approved, be 
transmitted to the Customs Office by 
telegram or telephone, the cost of the 
telegraphic or telephonic message being 
charged to the licensee. In such in- 
stances, the applicant shall supply the 
Office of Export Control with sufficient 
justification for the request and detailed 
information necessary for the comple- 
tion of Form IA-763. If the amendment 
is approved, the Office of Export Control 
will so advise the applicant and the 
Customs Office. However, before the Cus- 
toms Office will release the shipment 
under the amended license, the applicant 
must file a completed and signed Form 
IA-763 with the Customs Office. 

(h) Action on amendment request— 
(1) Action by Office of Export Control— 
(i) Approval. (a) When a request for 
an amendment of an export license held 
by a Customs Office is approved, the Of- 
fice of Export Control will validate all 
copies of Form IA-763 by imprinting in 
the space entitled “Validation” a facsim- 
ile of the U.S. Department of Commerce 
seal followed by the letter “D” and a 
series of numbers indicating the year, 
month, and day of validation. (See Note 
2 following § 372.11(a)). The duplicate 
copy will be forwarded as the official no- 
tice of amendment to the Customs Office 
designated in the space entitled “License 
Has Been Deposited With.” The tripli- 
cate copy will be forwarded to the in- 
dividual named in the space entitled “Re- 
turn Copy of Amendment Notice To”. 

(b) When an export license is sub- 
mitted with a request for an amendment 
and the amendment is approved, the Of- 
fice of Export Control will either amend 
the original license or issue a new license. 
The modified license or new license will 

be forwarded to the individual named in 
the space of the Form IA-763 entitled 
“Return Copy of Amendment Notice To.” 
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(ii) Rejected or returned without ac- 
tion. When a request is rejected or re- 
turned without action, the reason(s) 
therefor will be indicated on the tripli- 
cate copy of Form IA-763 or on an at- 
tachment thereto. The triplicate copy of 
Form IA-763 together with any attach- 
ments will be returned to the individual 
named in the space entitled “Return 
Copy of Amendment Notice To.” Further, 
the license (if submitted with the re- 
quest) will also be returned unless the 
rejection or return without action neces- 
sitates cancellation of the license or the 
license has expired. 

(2) Action by field office—(i) Approval. 
An amendment request approved by a 
U.S. Department of Commerce field of- 
fice will be validated in a different man- 
ner than those approved by the Office 
of Export Control. The facsimile of the 
U.S. Department of Commerce seal and 
the name of the field office will be in- 
serted in the space entitled “Validation” 
by means of a validating machine and 
plate. To complete the validation proc- 
ess, the amending officer will sign and 
date Form IA-763. The duplicate (Cus- 
toms Office Copy) of the approved form 
will be sent to the appropriate Customs 
Office (together with the export license 
if submitted with the request) by official 
transmittal as the official notice of 
amendment. The triplicate (confirma- 
tion copy) will be sent to the individual 
named in the space entitled “Return 
Copy of Amendment Notice To.” 

(ii) Rejected or returned without ac- 
tion. When a request is rejected or re- 
turned without action, the amending of- 
ficer will, in the space entitled “For Of- 
ficial Use Only” on Form IA-763, indi- 
cate the reasons therefor, sign, date, and 
identify the field office. The triplicate, to- 
gether with an attachment, will be sent 
to the individual named in the space 
entitled “Return Copy of Amendment 
Notice To.” 

(i) Disclosure of prior action on the 
shipment—(1) Prior detention of com- 
modities by customs. Any exporter or his 
agent making application to the Office of 
Export Control for an amendment of an 
export license, who shall know or have 
reasonable cause to believe that a Cus- 
toms Office has detained commodities 
which would be exportable under such 
license, as amended, shall disclose to the 
Office of Export Control at the time of 
applying for such amendment the fact 
that the Customs Office has detained the 
commodities. Any amendment obtained 
without full disclosure of that fact shall 
be deemed to have been obtained with- 
out disclosure of all facts material to 
the granting of the amendment, and the 
license and any amendment so obtained 
shall be void. 

(2) Prior export without a license. No 
request for amendment to an export 
license shall be submitted to the Office 
of Export Control covering a shignment 
already laden aboard the exporting car- 
rier or exported. In any such case where 
the shipment should have been author- 
ized by a validated license, or amend- 
ment thereto, the exporter should send 
a letter or wire to the Director, Investiga- 
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tions Division, Office of Export Control 
(Attention 848), US. Department of 
Commerce, Washington, D.C. 20230, ex- 
plaining why a validated license (or 
amendment thereto) was not obtained. 
All the facts concerning the shipment 
that would normally have been disclosed 
on the amendment request (Form IA- 
763) should be given. The Office of Ex- 
port Control will inform the exporter of 
its action and instruct him in the mattter 
by letter. Any amendment covering such 
a shipment obtained without such dis- 
closure shall be deemed to have been 
obtained without disclosure of all facts 
material to the granting.of the amend- 
ment, and the license and any amend- 
ment so obtained shall be void. 


Nore: See § 372.8 and § 380.4 (c), (d), and 
(e) with respect to requirements for license 
applications and extensions of validity 
periods of licenses to authorize shipments 
described in this paragraph (i). 


(j) Price amendments—(1) Time for 
submission. Request for amendment of a 
license to effect a change in price may be 
submitted at any time during the validity 
period of the license. 

(2) Necessary amendments to show 
price changes. Except under the condi- 
tions described in subdivision (ii) (a), 
(b), and (c) of this subparagraph, an 
export license shall be amended for: 

(i) Any upward change in unit price or 
total value shown on the license, if the 
commodity is licensed by dollar value 
(those commodities on the Commodity 
Control List (§ 399.1) which do not show 
a specific unit of quantity are licensed by 
dollar value); or 

(ii) An upward change in unit price 
or total value in excess of 25 percent 
beyond that shown on the license, if the 
commodity is licensed in units other than 
dollar value: 

(a) Where the licensee avails himself 
of permissible shipping tolerances (see 
§ 379.2(h) ). In such cases, the total value 
for the commodity shown on the Ship- 
per’s Export Declaration may exceed the 
total value shown on the license to the 
extent set forth in § 379.2(h). However, 
the unit value shown on the license may 
not be increased, except in accordance 
with this subdivision (ii). 

(b) Where a price increase can be 
justified to the Customs Officer on the 
basis of changes in point of delivery, 
port of exit, or as a result of transporta- 
tion costs, drayage, port charges, ware- 
housing, etc. 

(c) Where unit or total price is not 
shown on the license but is based upon 
the market price at a specified date plus 
an exporter’s markup, or like basis. In 
such cases, the unit or total price need 
only conform with the price statement 
on the license. 

(3) Additional price changes for which 
amendments are not required. An export 
license need not be amended to show a 
change in unit or total value where the 
change involves a reduction in prices: 
Provided, That when commodities are 
licensed in quantities determined only by 
dollar value indicated on the license, the 
value shown on the Declaration shall not 
exceed the total value shown on the li- 


REGISTER, VOL. 33, NO. 118—-TUESDAY, JUNE 


~ slav 


cense, except as. described in subpara- 
graph (2) -of this paragraph. Shipments 
against such licenses will be charged 
in terms of dollars as shown on the 
Declaration. 


Note: When commodities are licensed in 
quantities determined only by the dollar 
value indicated on the license, any price in- 
creases, transportation, warehousing and 
other similar charges occurring between the 
date of validation of the license and the date 
of the Declaration may have the effect of 
reducing the physical quantity which may 
be expected. 

(k) License covered by ‘an Import Cer- 
tificate, a Swiss Blue Import Certifi- 
cate, or a Yugoslav End-Use Certifi- 
cate. A request for an amendment of an 
export license covering a commodity sub- 
ject to the Import Certificate procedure 
(§ 373.2), the Swiss Blue Import Certifi- 
cate procedure (§ 373.67), or the Yugo- 
End-Use Certificate procedure 
(§ 373.70), which proposes a change in 
any party to the transaction named on 
the license or any increase in the net 
quantity set forth on the license, shall 
be accompanied by a new or appropri- 
ately amended document if the proposed 
amendment is not in accordance with the 
document previously submitted to the 
Office of Export Control. If a proposed 
quantitative amendment is in accord- 
ance with the previously submitted docu- 
ment, the amendment request shall in- 
clude the following certification: 

I (We) certify that this request for amend- 
ment of export license number if 
granted, will not exceed the total quantity 
authorized under the (Name of country) 
(Import Certificate) (End-Use Certificate) 
(Import License) number 


(1) Licenses covered by consignee/pur- 
chaser statements. (1) A new Form FC- 
842, Single Transaction Statement by 
Consignee and Purchaser, or a new Form 
FC-843, Multiple Transactions State- 
ment by Consignee and Purchaser, shall 
accompany a request for an amendment 
of an export license which proposes a 
change in the consignee or purchaser in 
the transaction named in the export li- 
cense, if the proposed amendment is not 
in accordance with the consignee and 
purchaser statement previously sub- 
mitted to the Office of Export Control. 

(2) A new Form FC-842, Single 
Transaction Statement by Consignee and 
Purchaser, or a letter, wire, or cable from 
the ultimate consignee and purchaser, if 
applicable, confirming the change, shall 
accompany a request for an amendment 
of an export license which proposes any 
increase in the quantity set forth in the 
export license if the proposed amend- 
ment is not in accordance with the Form 
FC-842 previously submitted to the Office 
of Export Control. If a proposed quan- 
titative amendment is in accordance 
with the previously submitted Form 
FC-842, the amendment request shall 
include the following certification: 

I (We) certify that this request for 
amendment of export license number 
if granted, will not exceed the total covered 
by the Single Transaction Statement by 
Consignee and Purchaser against which this 
export license was issued. 
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Where the export license is based on a 
Form FC-843, Multiple Transactions 
Statement by Consignee and Purchaser, 
an additional Form FC-843 is not re- 
quired from the consignee or purchaser 
to support a proposed license amendment 
for increase in quantity. In lieu thereof, 
the following certification shall be en- 
tered on Form IA-763, Request for and 
Natice of Amendment Action: 

I (We) certify that the license(s) de- 
scribed in item 2(a) is (are) supported by a 
Multiple Transactions Statement. 


§ 380.3 Amendments of pending license 
applications. 


A request for amendment of a pending 
license application may be submitted at 
any time. The amendment procedure set 
forth in § 380.2 shall be followed with 
respect to these requests. The request 
shall include the applicant’s reference 
number, date of application, commodity, 
country of destination, case number if 
known for the purpose of identifying 
the application, and reasons for the 
request. 


§ 380.4 Extension of validity period of 


license. 


(a) Time for submission of requests. 
(1) A licensee may submit a request 
for extension of the validity period of a 
license which will expire before shipment 
can be made, except that a request to ex- 
tend the validity period of a license is- 
sued under the emergency clearance 
procedure set forth in § 372.5(i) will not 
be granted. The request for extension of 
the validity period shall be submitted 
sufficiently in advance of the expiration 
date to allow the Office of Export Control 
to send an advice of amendment by 
regular mail to the licensee and the Cus- 
toms Office holding the license before 
the license expires. However, where un- 
usual circumstances make it impossible 
for the licensee to submit his request for 
extension before the expiration date, a 
request for extension will be considered 
if received within one month after the 
expiration date shown on the license, ex- 
cept where the destination is in Country 
Group W, Y, or Z, or Yugoslavia. The 
Office of Export Control will not con- 
sider for approval any request for exten- 
sion of the validity period of a license 
for an export to Country Group W, Y, or 
Z, or Yugoslavia, unless it is submitted 
prior to the expiration date of the license. 

(2) If a license does not qualify for 
extension under the terms set forth 
above, a new application for export li- 
cense shall be submitted in accordance 
with the procedure described in para- 
graph (d) of this section. 

(b) Procedure and justification for re- 
questing extension. A request for exten- 
sion of the validity period of a license 
must be submitted on Form IA-763 in 
the same manner as a request for 
amendment of a license, as provided in 
§ 380.2(g), and shall be accompanied by 
the expiring license unless it has been 
filed with a Customs Office. Where the 
license has been deposited with a Cus- 
toms Office, notification of approval shall 
be given to that Customs Office by the 
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Office of Export Control. Where the ex- 
piring license does not accompany the 
request for extension, the applicant shall 
also include the following information 
on Form IA-763, Request for and Notice 
of Amendment Action: 

(1) In the space entitled “Facts 
Necessitating Amendment,” state why 
shipment was not or will not be made 
before the expiration date of the license 
and all circumstances which will assure 
that shipment can be effected during the 
extended validity period requested. If 
partial shipment has been made, indicate 
quantity and value. 

(2) In the space entitled “Amend Li- 
cense to Read as Follows,” state whether 
the license has been previously extended. 
If so, give date(s) and duration of such 
extension(s), and office (Office of Export 
Control or field office) which approved 
the extension(s). 


The foregoing information shall also 
be included when a request for extension 
of the validity period of the license is 
submitted by telegram where an emer- 
gency exists, as provided in § 380.2(g) (4). 

(c) Length of extension. Generally, 
the length of time for which an export 
license will be extended will be limited 
as follows: . 

(1) No single extension will be 
granted for a length of time greater than 
the validity period set forth on the 
license. 

(2) The total length of time of all 
extensions granted for any one license 
will not be more than 1 year beyond the 
expiration date of the validity period 
shown on the license. For example, if a 
license is originally valid for 6 months, 
extensions may be granted which total up 
to 12 months beyond the original expira- 
tion date, but no one of these extensions 
will be for more than 6 months. A license 
originally valid for 1 year may be 
extended for 1 year in total, and the 1- 
year extension may be granted in a 
single extension action or in two or more 
extension actions. 

(d) New license application to replace 
expiring or expired license. Where an 
application is submitted for a new license 
to replace an expiring or expired license, 
(1) indicate on the new application that 
it is being submited to replace (expiring) 
(expired) export license bearing case 
number (insert number), and (2) sub- 
mit new documentation in the following 
circumstances: (i) If current regula- 
tions require the application to be sup- 
ported by a consignee/purchaser state- 
ment, a new consignee/purchaser _state- 
ment must be furnished unless a current 
Form FC-843, Multiple Transactions 
Statement by Consignee and Purchaser 
is on file in the Office of Export Control; 
(ii) if current export regulations require 
the application to be supported by any 
document which was not submitted with 
the application upon which the expiring 
or-expired license was based, this docu- 
ment must be furnished; and (iii) if the 
Office of Export Control requests the 
applicant to furnish a specific document. 

Nore: If granted, the extension will be 
made in the same manner as other amend- 
ments. (See § 380.2(h).) 
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When a Customs Office holding an expir- 
ing or expired license is notified that a 
request for extension of the license has been 
filed in accordance with the foregoing pro- 
visions, the Customs Office will hold the 
license for an additional 30 days after the 
original expiration date. If the approved 
extension is not received within 30 days, the 
Customs Office will return the license to the 
Office of Export Control. 


(e) Disclosure of prior action on the 
shipment. The provisions of § 380.2(i) 
with respect to disclosure of prior action 
on the shipment in the case of a request 
for amendment to a license shall apply 
equally to a request for extension of the 
validity period of a license. 





PART 381—ENFORCEMENT 
PROVISIONS 
Sec. 


381.1 Sanctions. 

381.2 Causing, aiding, and abetting a viola- 
tion. 

381.3 Solicitation, attempt, and conspiracy. 

381.4 Acting with knowledge of a violation. 

381.5 Misrepresentation and concealment 


of facts. 

381.6 Export, diversion, reexport, trans- 
shipment. 

381.7 Licensee accountable for use of 
license. 


381.8 Unauthorized use and alterations of 
export control documents. 

381.9 Trafficking and advertising export 
control documents. 

381.10 Transactions with persons subject to 
denial orders. 


381.11 Recordkeeping. 


AvuTHorITY: The provisions of this Part 381 
issued under sec. 3, 63 Stat. 7; 50 U.S.C. App. 
2023; E.O. 10945, 26 F.R. 4487; 3 CFR 1959-63 
Comp.; E.O. 11038, 27 F.R. 7003, 3 CFR 1959- 
63 Comp. 


§ 381.1 Sanctions. 


(a) Criminal—(1) Violation of Exz- 
port Control Act. Any person who vio- 
lates the Export Control Law or any 
order, regulation, or license issued there- 
under is punishable for each violation by 
a fine of not more than $10,000 or by 
imprisonment for not more than 1 year, 
or both. For a second or subsequent 
offense, the violator is punishable by a 
fine of not more than three times the 
value of the exports involved or $20,000, 
whichever is greater, or by imprisonment 
for not more than 5 years, or both. In 
addition, a person who willfully exports 
any commodities or technical data con- 
trary to any provision of the law or any 
regulation, order, or license issued there- 
under, with the knowledge that such 
exports will be used for the benefit of 
any Communist-dominated nation, is 
punishable by a fine of not more than 
five times the value of the exports 
involved or $20,000, whichever is greater, 
or by imprisonment for not more than 5 
years, or both. 

(2) Violations of False Statements 
Act. The submission of false or mislead- 
ing information or the concealment of 
material facts, whether in connection 
with license applications, Shipper’s 
Export Declarations, investigations, com- 
pliance proceedings, appeals, or other- 
wise, is punishable also under other laws 
by a fine of not more than $10,000, or by 
imprisonment for not more than 5 years, 
or both, for each violation. 
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(b) Administrative—(1) Denial of ex- 
port privileges. A violator of any law, 
order, regulation, or license relating to 
export controls is also subject to admin- 
istrative action which may result in sus- 
pension, revocation, or denial of export 
privileges under the Export Control Law. 

(2) Exclusion from practice. A violator 
of any law, order, regulation, or license 
relating to export controls is further sub- 
ject to administrative action which may 
result in exclusion from practice before 
the Bureau of International Commerce.’ 

(3) Civil penalty. A civil penalty not 
to exceed $1,000 for each violation of the 
Export Control Law or any regulation, 
order, or license issued thereunder may 
be imposed, either in addition to, or in 
lieu of, any other liability or penalty 
which may be imposed.* The payment of 
this penalty may be made a condition for 
a period not exceeding 1 year after the 
imposition of such penalty to the grant- 
ing, restoration, or continuing validity 
of any export licenses, permission, or 
privilege granted to the person upon 
whom such a penalty is imposed. Upon 
failure of any person to pay such 
a penalty, civil action for the recovery 
of the penalty may be brought in the 
name of the United States, in which 
action the court shall determine de novo 
all issues necessary to the establishment 
of liability. Once a penalty has been paid, 
no action for the refund thereof may be 
maintained in any court.‘ 

(4) Seizure. In addition, commodities 
or technical data attempted to be, or 
being, or intended to be, or which have 
been, exported or shipped from or taken 
out of the United States in violation of 
the Export Control Law or of any procla- 
mation, order, rule, regulation, or license 
issued thereunder are subject to seizure 
and forfeiture, as are the vessels, vehi- 
cles, and aircraft carrying such com- 
modities or technical data.° 


§ 381.2 Causing, aiding, and abetting a 
violation. 


No person may knowingly cause, or 
aid, abet, counsel, command, induce, pro- 
cure, or permit the doing of any act 
prohibited by, or the omission of any act 
required by, the Export Control Law or 
any proclamation, order, rule, regulation, 
or license issued thereunder. 


§ 381.3 Solicitation, attempt, and con- 
spiracy. 


(a) Solicitation and attempt. No per- 
son may do any act which solicits the 


1See § 382.1 “Denial of export privileges 
and imposition of civil penalties.” 

2See §384.2(a), “Exclusion of Persons 
Guilty of Unethical Conduct or Not Pos- 
sessing Required Integrity and Ethical 
Standards.” 

*The U.S. Department of Commerce is 
authorized, within its discretion to compro- 
mise and settle any administrative proceed- 
ings brought with respect to such violations 
upon payment of a sum not to exceed $1,000 
for each violation. 

‘The U.S. Department of Commerce” is 
authorized within its discretion, however, to 
refund the penalty at any time within 2 years 
of payment if it is found that there was a 
material error of fact or of law. 

5 Title 22 U.S.C. 401. 
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commission of, or which constitutes an 
attempt to bring about, a violation of the 
Export Control Law or any proclama- 
tion, order, rule, regulation, or license 
issued thereunder. 

(b) Conspiracy. No person may con- 
spire or act in concert with one or more 
persons in any manner or for any pur- 
pose to bring about or to do any act which 
constitutes a violation of the Export 
Control Law or any proclamation, order, 
rule, regulation, or license issued there- 
under. 


§ 381.4 Acting with knowledge of a vio- 
lation. 


No person may order, buy, receive, 
conceal, store, use, sell, dispose of, trans- 
port, finance, forward, or otherwise 
service, in whole or in part, any com- 
modity or technical data exported or to 
be exported from the United States, or 
which is otherwise subject to the Export 
Regulations with knowledge that a vio- 
lation of the Export Control Law or any 
proclamation, order, rule, regulation, or 
license has occurred, is about to, or is 
intended to occur with respect to the 
whole or any part of such transaction. 


§ 381.5 Misrepresentation and conceal- 
ment of facts. 


(a) Representations and conceal- 
ments. No person may make any false or 
misleading representation, statement, or 
certification, or falsify or conceal any 
material fact, whether directly to the 
Office of Export Control, any Customs 
Office, or an official of any other US. 
agency, or indirectly to any of the fore- 
going through any other person or for- 
eign government agency or official: 

(1) In the course of an investigation 
or other action instituted under the au- 
thority of the Export Control Act of 1949, 
as amended: 

(2) In connection with the prepara- 
tion, submission, issuance, use, or main- 
tenance of any export control docu- 
ment * or document relating thereto; or 

(3) For the purpose of or in connec- 
tion with effecting an export from the 
United States, or the reexport, trans- 
shipment, or diversion of any such ex- 
port. 

(b) Scope. All representations, state- 
ments, and certifications shall be deemed 
to constitute representations, statements 
and certifications made to, and material 
facts concealed from, the Office of Export 
Control and the Bureau of Customs with 
respect to matters within the jurisdiction 
of these agencies under the statutes, 
proclamations, Executive orders, and 
regulations relating to export control 
and orders or licenses issued or estab- 
lished thereunder. 

(c) Representations to be continuing 
in effect; notification. All representa- 
tions, statements, and certifications made 
by any person are deemed to be continu- 
ing in effect. Every person who has made 
any representation, statement, or cer- 
tification must notify in writing the Of- 
fice of Export Control of any change of 
any material fact or intention from that 


*See § 370.1(n) 
control document. 
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previously represented, stated, or certi- 
fied. Such notification shall be made im- 
mediately upon receipt of any informa- 
tion which would lead a resonably pru- 
dent person to believe that a change of 
me.terial fact or intention has occurred 
or may occur in the future. 


§ 381.6 Export, 
transshipment. 


Except as specifically authorized by 
the Office of Export Control, no person 
may knowingly export, dispose of, divert, 
transship, or reexport commodities or 
technical data to any person or destina- 
tion or for any use in violation of or con- 
trary to the terms, provisions, or con- 
ditions of any export control document, 
any prior representation, any form of 
notification of prohibition against such 
action, or any provision of the Export 
Control Law or any proclamation, order, 
rule, regulation, or license issued there- 
under. 


§ 381.7 Licensee accountable for use of 
license. 


The applicant to whom the license is 
issued becomes the licensee and will be 
held strictly accountable for use of the 
license. He may not, without prior writ- 
ten approval of the Office of Export 
Control, permit any other person to 
facilitate or effect the export of any 
commodity or technical data described in 
the license, except under his direction 
and responsibility as his true agent in 
fact, regardless of the terms of sale or 
export or other agreement between him 
or the order party and the purchaser or 
ultimate consignee of such commodity 
or technical data. 


§ 381.8 Unauthorized use and_altera- 
tions of export control documents. 


Except as otherwise specifically au- 
thorized in the Export Regulations or in 
writing by the Office of Export Control, 
no person, whether or not the licensee, 
may obtain, use, alter, or assist in or per- 
mit the use or alteration of, any export 
control document, for the purpose of or 
in connection with facilitating or effect- 
ing any export or reexport other than 
that set forth in such document or ex- 
cept in accordance with all the terms, 
provisions, and conditions thereof. 


§ 381.9 Trafficking and advertising ex- 
port control documents. 


diversion, reexport, 


(a) Unlawful practices., No person, 
without prior written approval of the Of- 
fice of Export Control, may do any of the 
following with respect to any export or 
reexport under any export control docu- 
ment: 

(1) Transfers or changes of authority. 
Effect any transfer of, or other change 
of the authority granted in, such docu- 
ment, whether by sale, grant, gift, loan 
or otherwise, to any person; or permit 
any person to use the same otherwise 
than for the true account of and as true 
agent in fact for the licensee; or, if such 
person is not the licensee, to receive or 
accept a transfer or other change of the 
authority granted in, or otherwise use, 
an export control document, except for 
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the true account of and as true agent 
in fact for the licensee. 

(2) Change in named parties. Effect 
any change of, substitution for, or addi- 
tion to, the parties named in an export 
control document; or transfer, obtain, 
purchase, or create any interest or par- 
ticipation in the transaction described in 
any export control document. 

(3) Unlawful advertising or soliciting. 
Offer or solicit by advertisement, cir- 
cular, or other communication any trans- 
fer or change of an export control docu- 
ment or any interest therein hereinabove 
prohibited. Such communication shall be 
deemed unlawful: 

(i) Even though coupled with a con- 
dition requiring approval by the Office 
of Export Control of a new consignor or 
consignee or other change in the export 
license, by way of transfer, amendment 
or otherwise; 

(ii) Where, in offering or soliciting 
the sale for export of any commodities 
or technical data, the communication 
indicates that the proposed seller of such 
commodities or technical data holds or 
will furnish a license or other export 
control document for the export of such 
commodities or technical data; 

(iii) Where, in offering or soliciting 
the purchase for export of any commodi- 
ties or technical data, such communica- 
tion is addressed by the proposed buyer 
directly or indirectly to any person on 
the condition that such person as a seller 
then holds or will furnish a license or 
other export control document for the 
export of such commodities or techni- 
cal data. , 

(4) Other unlawful practices. Sections 
381.7, 381.8, and 381.9, among other 
things, make it unlawful: 

(i) For a licensee or other person 
holding an export control document to 
sell or to offer to sell, or for any person 
to purchase or to offer to purchase, the 
commodities or technical data described 
in such document with the understand- 
ing that the document may be used by 
or for the benefit of the purchaser to 
effect export of the said commodities or 
technical data; 

(ii) For any person to effect the ex- 
port of the commodities described in sub- 
division (i) of this paragraph for the 
benefit of or “for the account” of any 
person other than the licensee, regardless 
of the device, means, or fiction employed; 

(iii) For the licensee fictitiously to act 
as principal or agent of another person 
who actually is effecting the export, or 
for such other person fictitiously to act 
as the licensee’s principal or agent for 
the same purpose; or 

(iv) For the named consignee to act 
“for the account” of a new unlicensed 
consignee. 


Where a licensed transaction has failed 
of accomplishment for any reason, the 
license may not, without special authori- 
zation of the Office of Export Control, be 
used for. any other transaction. Changes 
of consignors and consignees will be per- 
mitted only under the strict provisions 
of the Export Regulations. 

(b) Transfer of dock receipts, bills of 
lading, or liens—(1) Use of certain ex- 
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port control documents. Paragraph (a) 
of this section is not to be construed to 
affect the transfer and other use of dock 
receipts, bills of lading, or other com- 
mercial documents necessary to complete 
a transaction authorized by the export 
license, or impair the validity of liens or 
other security titles or interests created 
in good faith with respect to commodities 
or technical data or documents in the 
course of financing, warehousing, for- 
warding, or transporting commodities or 
technical data. 

(2) Disposition of export. Where the 
person entitled to the foreclosure of any 
lien or other security title or interest, or 
where the exercise of any rights by the 
holder of the lien or other security title 
or interest, contemplates an export 
under the license by someone other than 
the licensee, or to someone other than 
the purchaser or ultimate consignee des- 
ignated in the license, such person must 
apply for a new license or for an amend- 
ment in accordance with the provisions 
of Part 380. 


§ 381.10 Transactions with persons sub- 
ject to denial orders. 


(a) Prohibited activities. Without 
prior disclosure of the facts to, and 
specific authorization of the Office of Ex- 
port Control, no person, with knowledge 
that another person is then subject to an 
order revoking or denying his export 
privileges or is then excluded from prac- 
tice before the Office of Export Control, 
directly or indirectly, in any manner or 
capacity: 

(1) May apply for, obtain, or use any 
license, -Shipper’s Export Declaration, 
Bill of Lading, or other export control 
document relating to an export or re- 
export of commodities or technical data 
by, to, or for such person denied export 
privileges; or 

(2) May order, buy, receive, use, sell, 
deliver, store, dispose of, forward, trans- 
port, finance, or otherwise service or 
participate in, any transaction which 
may involve any commodity or technical 
data exported or to be exported from 
the United States, or which is otherwise 
subject to the Export Regulations, 
whereby such person denied export 
privileges may obtain any benefit there- 
from or have any interest therein, 
directly or indirectly. 

(b) Definition of “person denied ez- 
port privileges”. For the purpose of this 
§ 381.10, the term “person denied export 
privileges” is defined to include: 

(1) Any person, firm, corporation, or 
other business organization whose ex- 
port privileges are revoked or denied 
by any order of the Office of Export Con- 
trol or who is excluded by such order 
from practice before the Bureau of In- 
ternational Commerce; and 


(2) Any other person, firm, corpora- 
tion, or other business organization also 
denied export privileges or excluded from 
practice before the Bureau of Interna- 
tional Commerce because of his or its 
relationship to such person denied export 
privileges through affiliation, ownership, 
control, position of responsibility, or 
other connection in the conduct of trade 
or related services during the period of 
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such order, and whether or not named 
in such order. 

(c) Applicability of orders. Orders of 
the Office of Export Control which re- 
voke or deny the export privileges of 
any person or which exclude any person 
from practice before the Bureau of In- 
ternational Commerce provide that the 
terms and prohibitions of such orders 
apply not only to the persons expressly 
named therein but also, for the purpose 
of preventing evasion, to any other per- 
son, firm, corporation, or other business 
organization with which such person 
may then or thereafter (during the term 
of the order) be related by affiliation, 
ownership, control, position of respon- 
sibility, or other connection in the con- 
duct of trade or related services. See 
§§ 382.1 and 384.2, and Supplement No. 
1 to Part 382, “Table of Denial and Pro- 
bation Orders.” This table contains or- 
ders issued by the Office of Export 
Control which currently deny export 
privileges and/or place the person or firm 
on probation. This list contains the 
names and addresses of such persons, the 
effective and expiration dates of the or- 
ders, a brief summary of the export priv- 
ileges @ffected, and the citations to the 
volumes and pages of the FeperaL Rec- 
ISTER where complete texts of the orders 
are published. The publication of such 
orders in the FEepERAL REGISTER consti- 
tutes legal notice of the terms thereof to 
all persons. 


§ 381.11 Recordkeeping. 


(a) Transactions subject to this reg- 
ulation. This § 381.11 applies to trans- 
actions involviiig exports of commodities 
or technical data from the United States 
and any known reexports, transship- 
ments, or diversions of commodities or 
technical data originally exported from 
the United States, regardless of whether 
the export or reexport is made, or pro- 
posed to be made, by any person with or 
without authorization by a validated 
license, a general license, or any other 
export authorization. It includes all ne- 
gotiations connected with such trans- 
actions, except that a mere preliminary 
inquiry or offer to do business and nega- 
tive response thereto shall not constitute 
negotiations, unless the inquiry or offer 
to do business proposes a transaction 
which a reasonably prudent exporter 
would believe likely to lead to a violation 
of Export Orders or Regulations. It in- 
cludes as well any exports to Canada, if, 
at any stage in the transaction, it ap- 
pears that a person in a country other 
than the United States or Canada has an 
interest therein or that the commodity 
or technical data involved is to be re- 
exported, transshipped, or diverted from 
Canada to another foreign country. 

(b) Persons subject to this regulation. 
Any person in the United States who, as 
principal or agent (including a forward- 
ing agent), participates in any transac- 
tion described in paragraph (a) of this 
section, and any person in the United 
States or abroad who is required to make 
and keep records pursuant to any provi- 
sions of the Export Regulations, shall 
keep all the records described in para- 
graph (c) of this section which are 
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made or obtained by such person, and 
shall produce them in the manner 
provided in paragraph (f) of this section. 

(c) Records to be kept. The records to 
be kept pursuant to this § 381.11 shall 
include memoranda, notes, correspond- 
ence, books, export control documents, 
and other written matter pertaining to 
the transactions described in paragraph 
(a) of this section, which may be made 
or obtained by a person described in 
paragraph (b) of this section. In addi- 
tion to the records required to be kept by 
this § 381.11, the provisions of §§ 368.1, 
372.4, 372.9, 373.3, 373.4, 373.48, 376.3, 
377.3, 379.10, and 380.1 of the Export 
Regulatio... require certain records to be 
made and kept by persons in the United 
States or abroad in connection with 
export transactions. The revocation or 
revision of any such provision of the 
Export Regulations which requires the 
making and keeping of records shall not 
be retroactive in effect unless specifically 
provided and shall not affect the original 
requirement to keep such records for the 
prescribed period. 

(d) Reproduction of records—(1) 
Definition. “Reproduction” for the pur- 
pose of this paragraph (d) is defined to 
include any photographic, photostatic, 
microfilm, miniature photographic or 
other process which accurately and dur- 
ably reproduces the original record. 

(2) Use of reproductions. Reproduc- 
tions may be substituted for original 
documents with respect to all categories 
of records required to be retained under 
any provision of the Export Regulations 
or of any order, provided that all of the 
following conditions are met: 

(i) Reproductions may not be substi- 
tuted for any category of records until 
12 months after the beginning of the 
retention period set forth in paragraph 
(e) of this section: 

(ii) All significant information, 
marks, and/or other characteristics on 
the original document must be clearly 
visible and legibly reproduced; and 

dii) Appropriate facilities must be 
provided and maintained for the preser- 
vation of the reproduced records during 
the retention period and for the ready 
location and inspection of the records, 
including a projector for viewing films 
if needed. 

(e) Period of retention. Records re- 
quired to be kept under this § 381.11 
shall be kept for a period of 3 years’ 
from, whichever is later, the time of: 

(1) The export from the United 
States; or . 

(2) Any known reexport, transship- 
ment, or diversion; or 

(3) Any other termination of the 
transaction, whether formally in writing 
or by any other means. 


™Persons subject to this regulation may 
find it advisable to retain their records longer 
than the mandatory 3-year retention period 
because the statute of limitations (Title+18, 
U.S.C. sec. 3282) permits criminal actions to 
be brought under the Export Control Act 
within 5 years and administrative compliance 
proceedings may be brought, more than 3 
years after alleged violations. 
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(f) Producing and inspecting records. 
Every person, whether in the United 
States or abroad, required to keep rec- 
ords by any provision of the Export 
Regulations or of any order shall 
produce all records or reproductions of 
records (see paragraph (d) of this sec- 
tion) required to be kept, and make them 
available for inspection and copying 
upon request by any authorized agent, 
official, or employee of the Bureau of In- 
ternational Commerce, the Bureau of 
Customs, or a U.S. Foreign Service post, 
or by any other accredited representa- 
tive of the U.S. Government, without any 
charge or expense to such agent, official 
or employee. 


PART 382—ADMINISTRATIVE 
PROCEEDINGS 


Sec. 

382.1 Denial of export privileges and impo- 
sition of civil penalties. 

Compliance Commissioners. 

Institution of administrative pro- 
ceedings. 

Default. 

Answer and demand for oral hearing. 

Subpoenas and interrogatories. 

Hearings. 

Proceedings before and report of 
Compliance Commissioner. 

Disposition of proceeding. 

Consent orders. 

Temporary denials. 

Rehearings. 

Appeals. 

Proceedings confidential. 

Indefinite denials. 

Orders containing probationary pe- 
riods. 

Extension of time. 

Publication of orders. 

Supplement 1; table of denial and 


382.2 
382.3 
382.4 : 
382.5 
382.6 
382.7 
382.8 


382.9 

382.10 
382.11 
382.12 
382.13 
382.14 
382.15 
382.16 


382.17 
382.18 
382.51 


probation orders currently in effect. 


AvutHoriTy: The pfovisions of this Part 
382 issued under sec. 3, 63 Stat. 7; 50 U.S.C. 
App. 2023; E.O. 10945, 26 F.R. 4487, 3 CFR 
1959-63 Comp.; E.O. 11038, 27 F.R. 7003, 3 
CFR 1959-63 Comp. 


§ 382.1 Denial of export privileges and 
impositior of civil penalties. 


(a) Administrative sanctions* Any 
person (respondent) who contravenes,or 
violates any law, order, regulation, li- 
cense, or other reexport authorization re- 
lating to export control is subject to the 
following administrative actions: 

(1) Revocation of validated export li- 
censes. Any or all outstanding validated 
export licenses concerned with or affect- 
ing any transaction in which such re- 
spondent may have any interest, direct or 
indirect, may be revoked and ordered re- 
turned forthwith to the Office of Export 
Control. 

(2) General denial of export privileges. 
Such respondent may be denied the priv- 
ileges of participating, directly or indi- 
rectly, in any manner or capacity, in any 
transaction involving commodities or 
technical data exported from the United 
States in whole or in part; or to be ex- 
ported, or which are otherwise subject 
to the Export Regulations. Without lim- 


1See § 370.4 regarding the unauthorized 
disposition of foreign excess personal prop- 
erty purchased from the U.S. Armed Forces 
in foreign countries. 


itation of the generality of such denial 
of export privileges, participation pro- 
hibited in any such transaction either in 
the United States or abroad may be 
deemed to include: 


(i) Participation as a party or as a 
representative of a party to any validated 
export license application; 

(ii) Participation in the preparation 
or filing of any export license applica- 
tion or reexport authorization, or docu- 
ment to be submitted therewith; 

(iii) Participation in the obtaining or 
using of any validated or general export 
license or other export control docu- 
ments; 

(iv) Participation in the carrying on 
of negotiations with respect to, or in the 
receiving, ordering, buying, selling, de- 
livering, storing, using, or disposing of 
any commodities or technical data; and 

(v) Participation in the financing, for- 
warding, transporting, or other servicing 
of such commodities or technical data. 

(3) Exclusion from practice. Such re- 
spondent may be excluded from practice 


before the Bureau of International Com- 
merce. 


(4) Civil penalty. In addition to the 
administrative sanctions described above, 
or in lieu thereof, a civil penalty not to 
exceed $1,000 may be imposed for each 
violation. (See § 381.1(b) (3).) 

(b) Applicability to related persons. 
Any order denying export privileges or 
excluding persons from practice before 
the Bureau of International Commerce 
may be made applicable not only to per- 
sons named therein but also, to the 
extent necessary to prevent evasion, to 
other persons with whom said named 
persons may then or thereafter be related 
by ownership, control, position of respon- 
sibility, affiliation, or other connection 
in the conduct of trade or related serv- 
ices. In addition, the order may contain 
the substance of § 381.10. 


(c) Definition of law or regulation re- 
lating to export control. Any statute, 
proclamation, executive order, regula- 
tion, rule, license, or order applicable 
to any conduct involving an export 
transaction shall be deemed to be a “law 
or regulation relating to export control.” 


Note: This procedure in no way restricts 
the present practice of referring appropriate 
cases to the U.S. Department of Justice for 
criminal prosecution. Violations of Export 
Regulations not only may result in denial 
of export privileges but also are punishable 
by a fine or imprisonment as described in 
§ 381.1. Violations may result also in seizure 


and forfeiture of property under Title 22, 
US.C.A. 401. 


§ 382.2 Compliance commissioners. 

The Director of the Bureau of Interna- 
tional Commerce will designate one or 
more persons to act as Compliance Com- 
missioners, who shall have the powers 
and duties provided herein. Compliance 
Commissioners shall not be responsible 
to or subject to the supervision or direc- 
tion of any officer, employee, or agent 
engaged in the performance of investi- 
gative or prosecuting functions. 
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§ 382.3 Institution of administrative 
proceedings. 


(a) Charging letters. The Investiga- 
tions Division, Office of Export Control, 
with the approval of the Office of the 
General Counsel, may initiate proceed- 
ings for the imposition of one or more 
of the following sanctions against any 
person who it has reason to believe has 
violated any law or regulation relating to 
export control: (1) Denial of export 
privileges, (2) denial of privileges of 
practice, or (3) civil penalties. Such pro- 
ceedings are initiated by service of a 
charging letter. The charging letter shall 
allege the essential facts constituting the 
specific violations charged, including 
reference to the particular regulatory or 
other provisions alleged to have been 
violated, and shall give notice that, if the 
respondent is found to have committed 
the alleged violations, his export priv- 
ileges may be denied, his privilege of 
practice may be denied, or a civil penalty 
may be imposed. The charging letter 
shall inform the respondent that he is 
required to answer the allegations 
therein contained within 30 days, as 
provided in § 382.5, and that if he fails 
to answer as so provided he will be in 
default and the allegations will be 
deemed admitted. It shall inform the re- 
spondent that he is entitled to an oral 
hearing provided that he files a written 
demand therefor with his answer or 
within 7 days after service of his an- 
swer, and that he may, if he so desires, 
be represented by counsel of his own 
choosing. Charging letters may be 
amended from time to time, upon rea- 
sonable notice. 


(b) Service. A charging letter shall be 
deemed served upon a respondent: (1) 
If he is a resident of the United States, 
when mailed in a wrapper addressed to 
him at his last known address, or when 
left with him or his agent or employee, 
or when left at his dwelling with some 
person of suitable age and discretion 
then residing therein; or (2) if he is a 
nonresident of the United States, when 
served upon him by any of the foregoing 
means, or if such method of service is not 
practicable or appropriate by reason of 
arrangements or understandings between 
the U.S. Government and the government 
of the country wherein the respondent 
resides, when it is tendered for service 
upon him to an official of the government 


of the country wherein the respondent 
resides. 


§ 382.4 Default. 


(a) Failure to answer. If the respond- 
ent fails to file an answer to the charging 
letter in the manner or within the time 
prescribed in § 382.5, he shall be held in 
default and the case shall be referred 
forthwith to the Compliance Commis- 
sioner who shall consider the same in 
such manner and upon such evidence as 
he may decide is appropriate. Any order 
thereafter issued shall have the same 
effect as an order issued following the 
disposition of contested charges. 

(b) Application to set aside defaults. 
Any respondent against whom an order 
has been issued upon his default may 
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apply, upon good cause shown, together 
with evidentiary data in support thereof, 
to set aside his default and vacate the 
order entered thereon. Such application 
shall be duly sworn before an officer 
qualified to take oaths and shall be sub- 
mitted in duplicate to the Director, Office 
of Export Control (Attention: 840), US. 
Department of Commerce, Washington, 
D.C. 20230, who shall then refer it to 
the Compliance Commissioner for con- 
sideration and recommendation as to 
what disposition thereof ought to be 
made. The Compliance Commissioner 
shall consider the application and may, 
if he so decides, require the respondent 
to attend a hearing or submit further 
evidence in support of his request. The 
filing of an application to set aside a 
default does not in any manner affect 
an order entered upon default and such 
order continues in full force and effect 
unless a further order is made modifying 
or terminating it. 


§ 382.5 Answer and demand for oral 
hearing. 


(a) When to answer. The respondent 
shall answer the allegations of the 
charging letter within 30 days after 
service of the charging letter upon him. 

(b) Contents of answer. An answer 
shall be responsive to the charging letter 
and shall fully and completely set forth 
the nature of the respondent’s defense 
or defenses. In addition, it shall, by sepa- 
rate paragraphs, admit or deny specifi- 
cally and in detail each and every sepa- 
rate allegation of the charging letter, un- 
less the respondent is without knowledge, 
in which case, his answer shall so state 
and the statement shall operate as a 
denial. A failure to deny or controvert 
any particular allegation shall be deemed 
an admission thereof. The respondent 
may, in his answer, set forth such addi- 
tional or new matter as he may regard 
as supporting a defense to or claim of 
mitigation of the charges. Any defenses 
or partial defenses not specifically set 
forth in an answer shall be deemed 
waived, and evidence offered thereon by 
the respondent at a hearing may be re- 
fused unless good cause be shown for 
its receipt. If the respondent does not 
demand an oral hearing, he shall trans- 
mit, within 7 days after the service of his 
answer, original or photocopies of all 
correspondence, papers, records, affida- 
vits, and other documentary or written 
evidence having any bearing upon or 
connection with the matters in issue 
and, if any such materials be in a lan- 
guage other than the English language, 
translations thereof into English shall 
be submitted at the same time. 

(c) Submission of answer. The answer, 
written demand for oral hearing, and 
supporting evidence required by para- 
graph (b) of this section shall be in 
duplicate and mailed or delivered to the 
Compliance Commissioner, Bureau of 
International Commerce (Attention: 
614), US. Department of Commerce, 
Washington, D.C. 20230. 


§ 382.6 Subpoenas and interrogatories. 


(a) Subpoenas. At the request of any 
party to a proceeding before him, the 
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Compliance Commissioner may issue 
subpoenas, returnable before him, re- 
quiring the attendance of witnesses and 
the production of books, records, or other 
documentary or physical evidence deter- 
mined by the Compliance Commissioner 
to be relevant and material to the pro- 
ceedings, reasonable in scope, and prop- 
erly obtainable by subpoena. 

(b) Interrogatories and requests for 
admissions of facts. In any compliance 
proceeding, the Investigations Division, 
Office of Export Control, or the Com- 
pliance Commissioner may serve on any 
respondent or his attorney interroga- 
tories or requests for admissions of facts, 
and if, without good cause being shown, 
there is a failure or refusal to respond to 
the questions or requests for admissions, 
the Compliance Commissioner, on his 
own motion or motion of the Investiga- 
tions Division, and upon such notice to 
the respondent as the Compliance Com- 
missioner may direct, may strike re- 
spondent’s answer and declare him in 
default, or make any other ruling which 
he deems necessary and just under the 
circumstances. Interrogatories and re- 
quests may be served in the same manner 
as provided in § 382.3(b) for service of a 
charging letter. 


§ 382.7 Hearings. 


(a) A respondent who has not filed a 
written answer is not entitled to a hear- 
ing, and the case against him in such 
instance shall be considered by the Com- 
pliance Commissioner as provided in 
§ 382.4(a). If an answer has been filed 
and no oral hearing has been demanded, 
the same shall be deemed waived, and 
the Compliance Commissioner shall pro- 
ceed to consider the case upon all the 
pleadings and evidence available and 
shall provide for the making of the rec- 
ord in such manner as he deems appro- 
priate. If an answer has been duly filed 
and an oral hearing has been demanded, 
the Compliance Commissioner shall set 
the case for such hearing, and due notice 
thereof shall be given to the respondent 
or his attorney. A respondent is not 
entitled to notice of hearing unless he 
has answered, raised issues to be deter- 
mined as provided in § 382.5 and has 
made demand for hearing. If neither the 
respondent nor anyone on his behalf 
shall attend a hearing which has been 
set after due notice given the hearing 
shall nevertheless proceed in his absence, 
and such absence shall not affect the 
validity of the hearing or any proceed- 
ings or action thereafter. 


(b) Hearings shall be conducted by 
the Compliance Commissioner in a fair 
and impartial manner. The rules of evi- 
dence prevailing in courts of law shall 
not apply, but all evidentiary material 
relevant and material to the inquiry shall 
be received and given appropriate weight. 

(c) Because the Export Control Act 
of 1949, as amended, is concerned with 
national security and foreign policy, 
relevant and material evidentiary mate- 
rials bearing on the enforcement of the 
Act, whether classified or not, must be 
considered by those making decisions in 
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proceedings under the Export Regula- 
tions. Diligent effort shall be made, how- 
ever, to declassify such _ classified 
materials or to secure unclassified sum- 
maries of or extracts from such classified 
materials, when not contrary to any 
statute or security regulation. Whenever 
an unclassified summary or extract of 
classified evidentiary materials shall be 
offered, the Compliance Commissioner 
shall compare it with the related ‘classi- 
fied materials. If he finds that the sum- 
mary or extract is supported by the 
classified materials and omits only so 
much as remains classified, he may, sub- 
ject to the right of the respondent to 
object on grounds of relevancy and 
materiality, admit the unclassified sum- 
mary or extract as part of the open 
record, to the extent he deems said sum- 
mary or extract relevant and material. 
Thereafter, the respondent may submit 
evidence in explanation or contradiction 
thereof. In no case shall the respondent 
or his attorney be entitled to inspect the 
classified materials. 

(d) The Compliance Commissioner 
may administer oaths and affirmations. 
Respondent may be represented by 
counsel but need not be. The proceeding 
shall be taken by a reporter, transcribed, 
and filed with the Compliance Commis- 
sioner. Respondents shall have an oppor- 
tunity to examine the transcript and to 
obtain a copy upon payment of proper 
costs. 


§ 382.8 Proceedings before and report 


of Compliance Commissioner. 


(a) In any situation for which these 
regulations make no provision, the Com- 
pliance Commissioner may, in his dis- 
cretion, conform the proceedings before 
him to the Federal Rules of Civil Pro- 
cedure. , 

(b) The Compliance Commissioner 
shall consider the record and shall pre- 
pare a written report which shall include 
findings of fact, including a finding 
whether or not a violation has occurred, 
and recommendations. The report, trans- 
cript, and exhibits shall be transmitted 
to the Director, Office of Export Con- 
trol, Bureau of International Commerce. 


§ 382.9 Disposition of proceeding. 


If the Compliance Commissioner finds 
that the evidence is not sufficient to 
justify the conclusion that a violation 
has been committed, the Director, Of- 
fice of Export Control, shall enter an 
order dismissing the charges. If the Com- 
pliance Commissioner finds that a viola- 
tion has been committed, his recommen- 
dation shall be advisory only, and the 
Director, Office of Export Control, shall 
review the record, consider the report 
of the Compliance Commissioner, and 
determine the disposition of the case. 
He may then issue an order denying the 
respondent’s export privileges, as pro- 
vided in § 382.1, or take such other ac- 
tion as he deems appropriate. Any arder 
issued shall be effective for such pe- 
riod of time and shall contain such ad- 
ditional terms and conditions as may be 
deemed appropriate and prescribed 
therein. A copy of the order together with 
a copy of the Compliance Commissioner’s 
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report shall be served upon the respond- 
ent, in the same manner as provided in 
§ 382.3(b) for service of a charging let- 
ter, or upon his attorney. 


§ 382.10 Consent orders. 


The Investigations Division, Office of 
Export Control, and the respondent may, 
after transmission of a charging letter, 
by agreement submit to the Compliance 
Commissioner a proposal for the issu- 
ance of a consent order. The Compliance 
Commissioner shall review the facts of 
the case and the proposal and, for this 
purpose, may conduct informal confer- 
ences with the parties and may require 
the informal presentation before him of 
the evidence in the case. If he does not 
approve the proposal, he shall so notify 
the respondent or his attorney and the 
Investigations Division, and the case 
shall proceed to hearing. If he approves 
the proposal, he shall report the facts 
of the case with his recommendations to 
the Director, Office of Export Control. 
The Director, Office of Export Control, 
may reject the proposal, in which event 
the case will proceed to hearing, or he 
may accept the proposal and issue an 
appropriate order. 


§ 382.11 Temporary denials. 


(a) Denial within charging letter. A 
charging letter from and after the date 
of its issuance may deny to any respond- 
ent the privileges of participating di- 
rectly or indirectly in any manner or ca- 
pacity in any transaction involving com- 
modities or technical data in whole or in 
part exported or to be exported from the 
United States to any foreign destination 
pursuant to any validated export license. 
The charging letter may also suspend or 
revoke and require the return for can- 
cellation of outstanding validated li- 
censes, but shall not otherwise deny ex- 
port privileges to the respondent. Such 
latter privileges, however, may be denied 
as provided in paragraph (b) of this sec- 
tion. 

(b) Temporary denial orders—(1) 
Grounds for issuance. Any person who 
is under investigation, or against whom 
administrative or judicial proceedings 
are pending, for violation of any law or 
regulation relating to export control, 
may be summarily denied export priv- 
ileges, as set forth in § 382.1, without 
prior notice or opportunity for hearing, 
where and to the extent such denial of 
export privileges is found reasonably 
necessary to protect the public interest 
pending final disposition of the investi- 
gation or proceedings. Such a temporary 
denial order shall be issued only for such 
limited time, ordinarily not exceeding 30 
days, as may be required to complete 
the investigation or the proceedings, but 
may, on a showing of need for additional 
time, be extended in the same manner 
as originally issued. 

(2) Procedure for issuance. An appli- 
cation for such a temporary denial order 
shall be made by the Investigations Divi- 
sion, Office of Export Control, to the 
Compliance Commissioner and shall in- 
clude a brief recital of the facts of the 
case and a statement of the grounds for 
the application and the nature of the 


order sought. The Compliance Commis- 
sioner shall review the application and 
for this purpose may require informal 
presentation of evidence before him. If 
he does not approve the application, he 
shall so notify the Investigations Divi- 
sion by memorandum, and no further 
action shall be taken upon it. If he ap- 
proves it in whole or in part, he shall 
send his recommendation, together with 
the application and accompanying docu- 
ments, to the Director, Office of Export 
Control, who may issue such temporary 
denial order as he shall deem appro- 
priate. A copy of the order shall be sent 
to the respondent in the same manner as 
provided in § 382.3(b) for service upon 
him of a charging letter. 

(c) Motions to vacate or modify—(1) 
Motion to vacate. The respondent may 
at any time move to vacate or modify 
any temporary denial of export privileges 
contained in any charging letter or order. 
Any such motion shall be filed with the 
Compliance Commissioner and an oral 
hearing thereon, if requested, shall be 
held before the Compliance Commis- 
sioner at the earliest convenient date. 
The Compliance Commissioner shall 
consider the evidence presented and shall 
submit his report and recommendations 
thereon to the Director, Office of Export 
Control. The latter may issue such order 
disposing of the motion as he deems ap- 
propriate, and a true copy thereof shall 
be sent promptly to the respondent or 
his attorney. 

(2) Continuation and extensicn. In 
any case where no motion is made pur- 
suant to subparagraph (1) of this para- 
graph to vacate or modify a temporary 
denial, or where, if such motion is made, 
substantial evidence is not presented to 
support the granting thereof in whole or 
in part, such denial or any modification 
thereof may be continued and extended 
to and including completion of the 
proceedings. 

(ad) Deferment of action on license ap- 
plications otherwise prohibited. Except 
for the particular application or license 
which is itself the basis of any investiga- 
tion or proceeding, and except pursuant 
to paragraph (a) of this section, no ex- 
port license application filed by any per- 
son shall be returned without action, held 
without action, or rejected, solely because 
such person is under investigation, or 
that proceedings against him are pend- 
ing, otherwise than in accordance with 
the terms of a temporary denial order 
issued under paragraph (b) of this 
section. 


§ 382.12 Rehearings. 


The Compliance Commissioner may, 
upon written request, grant a rehearing 
or reopen a proceeding at any time for 
the purpose of hearing any relevant and 
material evidence which was not known 
or which was unobtainable at the time 
of the original hearing. The request for 
rehearing or reopening shall contain a 
summary of such evidence, the reasons 
why it is deemed relevant and material, 
and the reasons why it could not have 
been presented at the original hearing. 
The Compliance Commissioner shall give 
prompt notice of the time and place of 
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any further hearing, if one is held, and 
shall conduct such hearing and submit 
his report and recommendations thereon 
to the Director, Office of Export Control, 
for final action in the same manner as 
provided for the original proceeding as 
described in § 382.9. 


§ 382.13 Appeals. 


(a) Grounds and conditions for ap- 
peal—(1) Grounds shall be specified. The 
respondent may appeal from a denial 
of export privileges, from a denial of 
privileges of practice, or from the im- 
position of a civil penalty, upon the 
ground (i) that the findings of viola- 
tion are not supported by any substantial 
evidence, (ii) that prejudicial error of 
law was committed, or (iii) that the 
provisions of the order are arbitrary, 
capricious, or an abuse of discretion. The 
appeal must specify upon which of these 
grounds the appeal is based and must 
indicate from which provisions of the 
order the appeal is taken. 

(2) Previous motion for relief. An ap- 
peal from a denial upon default, a tem- 
porary denial, or an indefinite denial will 
not be entertained unless and until the 
respondent has moved unsuccessfully for 
relief as provided in § 382.4(b), or 382.11 
(c), or § 382.15 as the case may be. 

(b) Filing of appeals. An appeal must 
be in writing and shall be filed with, and 
addressed to, the Appeals Board, US. 
Department of Commerce, Washington, 
D.C. 20230. An appeal from a final order 
denying export privileges shall be filed 
within 10 days after receipt of a copy 
of the order. The provisions of Part 383 
of the Export Regulations shall govern 
the procedure and disposition of appeals, 
except as otherwise provided in this Part 
382. 

(c) Matters considered on appeal. A 
hearing before the Appeals Board shall 
not constitute a trial de novo, but the 
appeal shall be considered upon the basis 
of the record, consisting of the charging 
letter, the transcript of the hearing be- 
fore the Compliance Commissioner, the 
report of the Compliance Commissioner, 
the order of the Director, Office of Export 
Control, and any other relevant docu- 
ments involved in the proceedings before 
the Compliance Commissioner. If the 
respondent has requested and been 
denied a rehearing or reopening on the 
basis of new evidence, the Appeals Board 
may direct that such rehearing or re- 
opening be granted if it finds that such 
new evidence is relevant and material to 
the issues and was not known or was not 
available to the respondent at the time of 
the original hearing. The Appeals Board 
shall not consider facts or arguments 
affecting the merits of the policy em- 
bodied in rules or regulations alleged 
to have been violated. 

(d) Effect of appeals. The taking of an 
appeal shall not stay the operation of 
any order. The decision of the Appeals 
Board shall be final and shall be trans- 


mitted promptly to the respondent or 
his attorney. 


§ 382.14 Proceedings confidential. 


Compliance proceedings shall be con- 
fidential, excepting any orders issued 
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therein. Reports of the Compliance Com- 
missioner and copies of transcripts of 
hearings shall be available only to parties 
to the proceedings and, to the extent of 
their own testimony as contained in 
transcripts, to witnesses therein. Any 
such matters may, however, be made 
available to any Government agency 
having a proper interest therein. 


§ 382.15 Failure to comply with inter- 
rogatories or requests to produce evi- 
ence—indefinite denial. 


(a) Whenever the Office of Export 
Control finds it impracticable, during the 
course of an investigation or other pro- 
ceeding or action, to subpoena a person, 
or his books, records, other writings, or 
other tangible things bearing upon the 
matter being investigated, the Office of 
Export Control may serve upon such 
person interrogatories, requests for ad- 
missions of facts, requests for the produc- 
tion of books, records, and other writings, 
or requests to produce or make available 
other tangible things for inspection, in- 
cluding commodities or technical data 
exported from the United States, as 
therein specifically set forth. If such 
person, within 20 days after service 
thereof, fails or refuses to furnish 
responsive answers to such interrog- 
atories or requests for admissions, fails 
to produce the requested books, records, 
and other writings, or fails to produce or 
make available for inspection other 
tangible things requested, including com- 
modities or technical data exported from 
the United States, which are in his pos- 
session, custody or control, without good 
cause being shown, an order may be 
issued without prior notice, as provided 
in § 382.1, denying export privileges to 
such person. This order shall remain in 
effect until such person shall respond 
to the interrogatories or requests or shall 
give adequate reasons for his failure or 
refusal to so respond. Such interrog- 
atories or requests may be served in the 
same manner as provided in § 382.3(b) 
for service of a charging letter. 


(b) The procedure regarding applica- 
tions for indefinite denial orders and 
motions to vacate or modify such orders 
shall conform substantially to that 
provided for temporary denial orders by 
§ 382.11 (b)(2) and (c). 


§ 382.16 Orders containing probation- 
ary periods. 


(a) Revocation of probationary 
periods. An order denying export priv- 
ileges to any perspn may provide a 
probationary period during which such 
denial order is held in abeyance for all 
or part of the denial period provided by 
the order, subject to conditions set forth 
therein. With or without notice to dny 
person to be affected thereby, the Direc- 
tor, Investigations Division, Office of 
Export Control, may apply to the Com- 
pliance Commissioner for an order revok- 
ing such probation period upon a charge 
that the conditions of such probation 
have been breached. The facts in support 
of such application shall be presented 
to the Compliance Commissioner who 
shall report thereon, and make a recom- 
mendation as to the action to be taken, 
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to the Director of the Office of Export 
Control. The Director of the Office of 
Export Control shall then determine 
whether the conditions have been 
breached and issue such order as he may 
decide is appropriate. 

(b) Hearing— (1) Objections upon 

notice. Any person affected by a notice 
that an application is being made to 
revoke a probationary period may, within 
the time specified in the notice, file with 
the Compliance Commissioner any 
objections he may have to the applica- 
tion. . 
(2) Objections to order without notice. 
Any person affected by an order revoking 
a probationary period without notice 
may request that such order be set aside 
by filing with the Compliance Commis- 
sioner his objections thereto. Such re- 
quest will not stay the affective date of 
the order of revocation. 

(3) Requirements for filing objection. 
Objections shall be filed in writing and 
in duplicate with the Compliance Com- 
missioner. All denials and admissions, as 
well as the facts of any mitigating cir- 
cumstances, which the person affected 
intends to present shall be set forth in 
or attached to the letter of objection. 
All contentions must be supported by 
evidence. A request for an oral hearing 
may be made at the time of filing such 
objections. 

(4) Determination. The application 
and any objections thereto shall be re- 
ferred to the Compliance Commissioner 
and, if an oral hearing is requested, he 
shall conduct such hearing at the earliest 
convenient date. Thereafter he shall re- 
port the facts and make a recommenda- 
tion to the Director of the Office of 
Export Control, who shall then deter- 
mine whether the application should be 
granted or denied. After the Director’s 
determination following either an appli- 
cation on notice for revocation or an 
application to set aside a revocation, a 
copy of the order and of the Compliance 
Commissioner’s report shall be sent to 


‘any person affected thereby. 


(c) Effect of revocation on other ac- 
tions. The revocation of a probationary 
period shall not preclude any other 
action concerning a violation upon which 
such revocation is based. 


§ 382.17 Extension of time. 


A respondent may, on good cause being 
shown, apply to the Compliance Commis- 
sioner for additional time within which 
to prepare and submit his answer to the 
charging letter or do any other act 
required by this part. 


§ 382.18 Publication of orders. 


All orders denying export privileges 
and all decisions of the Appeals Board 
in appeals under § 382.13 shall be pub- 
lished in the FreperaL REGISTER as soon 
as practicable after issuance; except that 
such orders and decisions need not be 
so published where they provide for the 
imposition of a civil penalty alone or as 
an alternative to the denial of export 
privileges and where such civil penalty 
has been paid before the denial of export 
privileges becomes effective. Copies of all 
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orders and decisions which are not pub- 
lished in the FEepERAL REGISTER will be 
available for public inspection at the 
Office of the Director, Office of Export 
Control. 


§ 382.51 Supplement 1; table of denial 
and probation orders currently in 
effect. 


(a) Contents. This Table lists orders 
issued by the Office of Export Control 
which currently deny export privileges 
and/or place persons or firms on proba- 
tion. Orders are published in full in the 
FEDERAL REGISTER, as cited in the column 
entitled, “FEDERAL REGISTER Citation.” 

(1) Related parties. Some of the indi- 
viduals and firms whose names appear 
in the column entitled, ““Name and Ad- 
dress,” were not found to have violated 
any law or regulation, but they have been 
made subject to denial or probation or- 
ders pursuant to § 382.1(b). In such 
cases, an appropriate note appears in the 
column entitled, “Export Privileges 
Affected.” 

(2) Probation periods. The basic or- 
der denies export privileges to the party 
or parties named. In some cases, denial 
of privileges is a combination of immedi- 
ately effective denial and probation. In 
other cases, the entire order may be a 
conditional probation. Probation is al- 
ways conditioned upon compliance with 
the law and regulations during the pe- 
riod of probation and it may be revoked 
summarily in the event of failure to 
comply. In the column of this Table 
headed “Expiration Date,” the termina- 
tion date of the period of actual denial 
appears, and in the event the order con- 
tains a probation period, that fact and its 
expiration date are shown enclosed in 
parentheses. During the probation pe- 
riod a party is entitled to all export 
privileges. 

(3) Intermediate denial orders. The 
rules provide for temporary and indefi- 
nite orders. In the Table the expiration 
date of temporary orders is shown as 
“Until Further Notice”; the expiration 
date of indefinite orders is shown as 
“indefinite.” 

(4) Proceedings confidential. Pro- 
ceedings in compliance cases, except for 
intermediate and final orders, are con- 
fidential. 

(5) Publication of orders. The trans- 
mittal portion of Current Export Bulle- 
tins announces additional or amended 
denial orders as they are issued. How- 
ever, the Table,of Denial and Probation 
Orders is maintained on a current basis 
by addenda and is brought up to date 
alphabetically each quarter, at which 
time only those persons then affected by 
outstanding orders are listed, according 
to the effect of such orders at that time. 

(b) Table of denial and probati- 
orders. 

Nore: For FeprraL. ReEcister citatians of 
amendments to the Table of Denial and 


Probation Orders in § 382.51(b), see the List 
of Sections Affected. 
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PART 383—ADMINISTRATIVE 
REVIEWS AND APPEALS 
Sec 


383.1 General provisions. 
383.2 Administrative review. 
383.3 Appeals. 


AvuTHorITy: The provisions of this Part 383 
issued under sec. 3, 63 Stat. 7, 50 U.S.C. App. 
2023; E.O. 10945, 26 F.R. 4487, 3 CFR 1959-63 
Comp.; E.O. 11038, 27 F.R. 7003, 3 CFR 1959-63 
Comp. 


§ 383.1 General provisions. 


(a) Purpose. This Part 383 sets forth 
the procedures applicable to: (1) The 
consideration of requests for administra- 
tive review by the Office of Export Con- 
trol of protested regulations and actions 
of the Office of Export Control and (2) 
appeals to the Appeals Board for the 
U.S. Depertment of Commerce. 

(b) Definitions. For purposes of this 
Part 383: (1) “Regulation” means any 
provision of a regulation or order pub- 
lished in the FreprerRAL REGISTER or an- 
nouncement thereof in a Current Export 
Bulletin which is applicable generally to 
all persons or to a class of persons. 

(2) “Administrative action” means 
any action, including a return without 
action of a license application, taken by 
the U.S. Department of Commerce under 
the Export Control Law or by a duly 
authorized employee thereof under a 
regulation with respect to a particular 
person. 

(3) “Administrative review’ means a 
request for relief, as provided in § 383.2, 
from the provisions of a regulation or an 
administrative action as defined above. 

(4) “Appeal” means a request for re- 
lief, as provided in § 383.3, from the pro- 
vision of a regulation or of an adminis- 
trative action, and includes a request for 
relief from a decision issued by the 
Office of Export Control upon a request 
for administrative review. 

(5) “Petitioner’’ means a person filing 
a request for an administrative review. 

(6) “Appellant” means a person filing 
an appeal. 

(c) Grounds for requesting adminis- 
trative review and appeal. (1) Any per- 
son may request an administrative re- 
view as provided in § 383.2 or may appeal 
to the Appeals Board for the U.S. De- 
partment of Commerce as provided in 
§ 383.3, as appropriate, from any regu- 
lation, order (excluding denial or proba- 
tionary orders *), or other administrative 
action taken by the U.S. Department of 
Commerce under the Export Control Law 
or delegated authority relating thereto, 
where such regulation, order, or other 
administrative action works an excep- 
tional and unreasonable hardship upon 
him, or improperly discriminates against 
him. 

(2) However, problems of an overall 
nature, affecting exporters as a group, 
will not be considered within this pro- 
cedure, but may be referred to Com- 


1See §§ 382.4, 382.11, 382.13, and 382.15 for 
the appeals procedure regarding adminis- 
trative proceedings. 


modity Advisory Panels and Commodity 
Advisory Committees as provided in 
§ 384.1. 


§ 383.2 Administrative review. 


(a) Scope. The Office of Export Con- 
trol will consider a request, submitted in 
accordance with the provisions of this 
§ 383.2, for an administrative review of 
any regulation or administrative action 
(other than a denial or probationary 
order’) as specified in § 383.1 (b) and 
(ec). 

(b) Submission of request for admin- 
istrative review—(1) Request for ad- 
ministrative review must be in writing. 
A request for administrative review and 
accompanying material shall be filed in 
duplicate, unless otherwise indicated be- 
low. If the submission of two copies of 
all accompanying documents or exhibits 
would place an undue burden on the 
petitioner, waiver of this rule may be 
requested at the time the request is filed. 
A request for administrative review shall 
be in letter form. 

(2) Information to be contained in re- 
quests for administrative review. A re- 
quest for administrative review shall 
clearly state (i) the provisions of the 
regulation or the administrative action 
which is protested, (ii) the grounds for 
the request, and (iii) the relief requested 
by the petitioner. The various grounds 
for the request shall be separately stated 
and numbered, with a clear and concise 
statement of all facts alleged in support 
of each ground. 

(3) Additional requirements for spec- 
cified requests for administrative review. 
In addition to the above-described letter, 
the following papers shall be included 
with requests of the kinds described in 
this subparagraph (3). 

(i) Request for administrative review 
of rejection of license application shall 
include (a) the Form IT- or FC-204A, 
Notification of Rejection, (b) a new 
original copy of the rejected license ap- 
plication, Form FC-419, and (c) a Form 
FC-420, Application Processing Card 
showing the old case number. 

(ii) Request for administrative review 
of a multiple commodity of a multiple 
consignee application disallowed in part 
shall include (a) a complete new appli- 
cation covering only the rejected items, 
and (b) the appropriate Form FC-420, 
Application Processing Card, showing 
the old case number. 

(iii) Request for administrative re- 
view of rejection of request for extension 
of license or other amendment shall in- 
clude (a) the license unless it has been 
previously surrendered to the U.S. De- 
partment of Commerce or a Customs Of- 
fice and (b) the Form IA-763, Request 
for and Notice of Amendment Action. 

(iv) Request for administrative re- 
view of denial of request to transfer an 
export license shall include (a) letter of 
request for transfer from the transferor 
and transferee, (b) the original license 
unless the license is on file with the Of- 
fice of Export Control or has been sur- 
rendered to a Customs Office, and (c) 
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the Form IA-763, Request for and Notice 
of Amendment Action, if this form was 
submitted to the Office of Export Control. 

(c) When and where to file a request 
for administrative review. A request for 
administrative review shall be filed not 
later that 45 days after the publication 
date of a regulation, or the date of notifi- 
cation of administrative action. A request 
for administrative review shall be filed 
with and addressed to the Office of Ex- 
port Control, Reference: “Administrative 
Review,” Bureau of International Com- 
merce, U.S. Department of Commerce, 
Washington, D.C. 20230. 

(d) Decisions. A request for relief may 
be granted or denied, in whole or in part. 
If the decision in an administrative re- 
view of a licensing action is favorable to 
the petitioner, the license or amendment 
will be granted in answer to the petition. 
Decisions on other types of administra- 
tive reviews will be furnished to the peti- 
tioner in writing. If the decision is un- 
favorable, he may appeal to the Appeals 
Board in accordance with the provision 
of § 383.3. 


§ 383.3 Appeals. 


(a) Establishment and scope of Ap- 
peals Board. (1) The Appeals Board for 
the Department of Commerce has been 
established as an impartial body in the 
Office of the Secretary to consider ap- 
peals and render final decisions thereon. 
The Board consists of a Chairman and 
two members. 


(2) Any person may appeal to the Ap- 
peals Board, upon the grounds indicated 
in § 383.1(c), in accordance with the fol- 
lowing provisions of this § 383.3. 

(b) Preparation of appeals—(1) Gen- 
eral Requirements. (i) An appeal shall 
be clearly marked “Reference: Appeals 
Board for the U.S. Department of Com- 
merce” and shall be in letter form. The 
appeals letter shall be prepared in ac- 
cordance with § 383.2(b) and shall be ac- 
companied by the same information and 
documents specified therein. 

(ii) Where an appeal is filed from a 
decision on an administrative review, the 
appellant may request the Office of Ex- 
port Control, in writing, to transmit to 
the Appeals Board the documentation 
originally submitted to the Office of Ex- 
port Control in accordance with § 383.2 
(b) as the required initial documentation. 

(2) Request for oral presentation. A 
request for an oral presentation before 
the Appeals Board, as provided in para- 
graph (d) (3) of this section, must be in 
writing and should be included with the 
appeal. 

(c) When and where to file appeals— 
(1) When to file. Appeals, other than ap- 
peals from denial or probationary orders,’ 
may be filed with the Appeals Board by 
means of a written notice filed not later 
than 45 days after the appellant received 
notice from the U.S. Department of Com- 
merce of any regulation or administra- 


2See §§ 382.4, 382.11, 382.13, and 382.15 for 
the appeals procedure regarding administra- 
tive proceedings. 
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tive action.* Appellant may also appeal 
from undue delay in acting on appellant’s 
license application. 


(2) Where to file. All appeals shall be 
addressed to the Appeals Board, U.S. De- 
partment of Commerce, Washington, 
D.C. 20230. . 

(d) Consideration of appeals—(1) 
Initial referral to the Office of Export 
Control. Customarily, any appeal which 
has not already been considered under 
administrative review (see § 383.2) is 
initially referred by the Appeals Board 
to the Office of Export Control. After ap- 
propriation action, the Office of Export 
Control will submit its recommendation 
for the consideration of the Board. 

(2) Referral by the Office of Export 
Control. Where unusual circumstances 
warrant, the Office of Export Control on 
its own initiative, may request the Ap- 
peals Board to consider an application 
for an export license at the Appeals level. 
In such case, the Appeals Board will so 
notify the appellant. 

(3) Oral presentations. In a case where 
the appellant so requests or the Appeals 
Board believes it to be necessary to a 
proper determination, the appellant may 
be granted an opportunity to present 
orally further facts and argument. A date 
will be set and notice of the time and 
place (in Washington, D.C.) will be given 
the appellant by the Appeals Board at 
least 10 days before the date set for the 
oral presentation unless waived by ap- 
pellant. Such presentation will be heard 
informally; generally, no oaths will be 
administered to witnesses; and the Ap- 
peals Board will not necessarily abide by 
the rules of evidence. An appellant need 
not be represented by counsel unless he 
so wishes. 


(4) Records. Records concerning an 
appeal may be made available for inspec- 
tion and copying by persons properly 
concerned, upon written application. 
Such application shall be addressed to 
the Appeals Board, U.S. Department of 
Commerce, Washington, D.C. 20230, and 
shall set forth the applicant’s interest, 
a description of the material or informa- 
tion contained in the record to be in- 
spected or copied, and the purposes for 
which it is sought. 

(e) Decisions. All appeals will be con- 
sidered and decided within a reasonable 
time after they are filed. An appeal may 
be granted or denied, in whole or in part, 
or dismissed at the request of the appel- 
lant. The decision on an appeal signed 
by the Chairman of the Appeals Board 
will be communicated to the appellant 
in writing. 





PART 384—GENERAL ORDERS 


Sec. 

384.1 Commodity advisory panels and com- 
mittees. 

384.2 Conduct of business and practice in 


connection with export control 
matters. 


3A rejection of an export license applica- 
tion on the ground that the proposed export 
is contrary to the national interest may be 
appealed. 
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Sec. 

384.38 Export Control authority to be ex- 
ercised by U.S. Department of Com- 
merce Field Office Directors in the 
event of enemy attack on the 
United States. 

$84.4 Disclosure of license issuance and 
other information. 

384.5 Revocation of authorization to re- 
export or redistribute commodities 
and technical data to Country 
Group W, Y, or Z. 

AvutTnHorItTy: The provisions of this Part 
384 issued under sec. 3, 63 Stat. 7, 50 U.S.C. 
App. 2023; E.O. 10945, 26 F.R. 4487, 3 CFR 
1959-63 Comp.; E.O. 11038, 27 FR. 7003, 3 
CFR 1959-63 Comp. 


§ 384.1 Commodity advisory panels and 
committees. 


(a) Purpose. (1) The purpose of this 
§ 384.1 is to establish a procedure where- 
by the Office of Export Control may con- 
sult with the export trade and obtain 
advice and recommendations concerning 
export licensing policies and procedures 
under the Export Control Law. 

(2) The provisions of this § 384.1 are 
not to be construed as prohibiting in- 
dividuals or groups of individuals from 
seeking discussions with employees of the 
Office of Export Control. 

(b) Organization of panels and com- 
mittees—(1) Representation by com- 
modities. It is intended, for convenient 
operation and size, to provide represen- 
tation of the export trade by com- 
modities. Wherever practicable, segments 
of the trade handling different commodi- 
ties (or groups of commodities) will be 
represented by separate panels or com- 
mittees. Where a panel is formed, the 
membership may be called upon to meet 
as a whole, or committees may be orga- 
nized from among the members to con- 
sider specific problems as they arise. The 
panels and committees will be selected by 
the Office of Export Control. 

(2) Standards of selection. As the 
purpose of the panel or committee is to 
give advice and make recommendations 
to the Office of Export Control affecting 
the trade as a whole, or segments thereof, 
the members of the panel or committee 
will be selected in an effort to obtain 
advice and recommendations which will 
represent the viewpoint of all parts of the 
trade involved. The panel or committee 
will be formed of the minimum number 
of persons necessary to represent a fair 
cross-section of the trade in the com- 
modity (or groups of commodities) from 
the standpoints of (i) large, medium, - 
and small-sized companies, (ii) geo- 
graphical distribution, (iii) segments of 
the export trade involved—e.g., by types 
of exporters (such as manufacturers, 
manufacturers’ representatives, mer- 
chant exporters, combination export 
managers, etc.), (iv) types of commodi- 
ties, and (v) trade association mem- 
bership and nonmembership. 

(3) Special conferences. If export 
trade advice is sought on a special prob- 
lem and there is no foreseeable need to 
seek the continuing advice of the trade, 
a special conference may be called. Ex- 
cept for omission of formal establish- 
ment of a panel or committee, the proce- 
dure for calling and conducting a special 


8992 


conference shall be the same as set forth 
under the provisions of this § 384.1. 

(4) Representation of small business. 
In forming a commodity advisory panel 
or committee, the Office of Export Con- 
trol will be governed by the principles of 
Senate Concurrent Resolution 14 (80th 
Congress) and the President’s memo- 
randum to heads of Executive Depart- 
ments and Agencies of December 12, 
1947, with respect to the representation 
of small business on Government com- 
mittees. 

(5) No compensation allowed. Mem- 
bers of the panels and committees pay 
their own expenses and are entitled to no 
compensation for their services. 

(c) Functions of panels and commit- 
tees—(1) Authorized activities. The 
functions of a commodity advisory panel 
or committee formed by the Office of 
Export Control under this § 384.1 are 
to give advice and make recommenda- 
tions through one or more commodity ad- 
visory committees to the Office of Export 
Control, at committee meetings, on ex- 
port licensing policies and procedures 
affecting those parts of the export trade 
represented by the committee. Where 
deemed appropriate, in view of the na- 
ture of a specific licensing policy or pro- 
cedure, the Office of Export Control will 
authorize the holding of full panel 
meetings. 

(2) Unauthorized activities. (i) No 
other activities by a commodity advisory 
panel or committee or by its members is 
sponsored or authorized by the US. 
Department of Commerce or the Office 
of Export Control. No meeting of the 
commodity advisory panel or committee, 
or any part thereof, is sponsored or au- 
thorized by the U.S. Department of Com- 
merce or the Office of Export Control un- 
less such meeting is called and conducted 
by appropriate officials of the Office of 
Export Control in accordance with the 
provisions of this § 384.1. 

(ii) The panel or committee is not au- 
thorized to determine policies for the ex- 
port trade nor is it authorized to compel 
or coerce any person to comply with any 
request, order, or regulation made by the 
U.S. Department of Commerce or the 
Office of Export Control. 

(d) Meetings of panels and commit- 
tees—(1) Calling of meetings. (i) Com- 
modity advisory panel meetings and 
commodity advisory committee meetings 
will be called by the Office of Export Con- 
trol in connection with the promulgation 
of export licensing policies or procedures 
affecting the parts of the export trade 
represented by the panel or committee, 
as the case may be, except where the 
necessary timing or other public exigency 
does not permit such prior consultation. 

(ii) A meeting of a trade advisory 
panel or committee may be proposed by 
any three of its members. Such proposal 
should be addressed to the Government 
presiding officer and state the reasons for 
proposing the meeting. The Government 
presiding officer is responsible for deter- 
mining whether a meeting should be 
called. 

(2) Agenda and presiding officer. (i) 


The agenda of the meeting will be pre- 
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pared by the Office of Export Control. A 
representative of the Office of Export 
Control will preside at every panel meet- 
ing and every committee meeting. 

(ii) Prior to a meeting, members of a 
panel or committee may propose subjects 
for the agenda to the Government 
presiding officer, but during a meeting 
may not introduce any subject not in- 
cluded on the agenda. 

(3) Attendance at meetings. (i) At- 
tendance at meetings shall be limited to 
duly appointed members and invited 
Government representatives. The at- 
tendance of other persons at meetings, 
such as industry or trade observers or 
alternates for accredited members, is not 
authorized. If it is essential for the pur- 
pose of a particular meeting to invite a 
nonmember expert or technician who 
can provide advice concerning a special- 
ized subject, a special written invitation 
from the Office of Export Control will be 
required requesting the attendance of 
such person at the meeting. 

(ii) A meeting of a segment or seg- 
ments of an advisory panel or committee 
may be called to discuss subjects of in- 
terest to only that part of the trade, 
provided the segment of the trade is 
representative or additional representa- 
tives are appointed in order to make it 
representative. 

(4) Conduct during meetings. During 
a meeting, members are restricted to ex- 
pressions of advice and recommenda- 
tions, and may not make resolutions nor 
submit or request submission of a vote 
regarding a recommendation under 
discussion. 

(5) Minutes. The Office of Export 
Control will keep minutes of each meet- 
ing and, where practicable, will make 
summaries available to members of the 
commodity advisory panel, the commit- 
tee, the export trade, and the press. 


§ 384.2 Conduct of business and prac- 
tice in connection with export con- 
trol matters. 


(a) Exclusion of persons guilty of 
unethical conduct or not possessing re- 
quired integrity and ethical standards— 
(1) Who may be excluded. Any person, 
whether acting on his own behalf or on 
behalf of another, who shall be found 
guilty of engaging in any unethical ac- 
tivity or who shall be demonstrated not 
to possess the required integrity and 
ethical standards, may be excluded from 
(denied) export privileges on his own 
behalf, or may be excluded from prac- 
tice before the Bureau of International 
Commerce of the U.S. Department of 
Commerce on behalf of another, in 
connection with any export control 
matter, or both, as provided in Part 382. 

(2) Grounds for exclusion. Among the 
grounds for exclusion are the following: 

(i) Inducing or attempting to induce 
by gifts, promises, bribes, or otherwise, 
any officer or employee of the Bureau of 
International Commerce of the USS. 
Department of Commerce or any customs 
or post office official, to take any action 
with respect to the issuance of licenses 
or any other aspects of the administra- 
tion of the Export Control Law, whether 
or not in violation of any regulation; 


(ii) Offering or making gifts or prom- 
ises thereof to any such officer or em- 
ployee for any other reason; 

(iii) Soliciting" by advertisement or 
otherwise the handling of business before 
the Bureau of International Commerce 
on the representation, express or implied, 
that such person, through personal 
acquaintance or otherwise, possesses 
special influence over any officer or em- 
ployee of the Bureau of International 
Commerce; 

(iv) Charging, or proposing to charge, 
for any service performed in connection 
with the issuance of any license, any 
fee wholly contingent upon the granting 
of such license and the amount or value 
thereof. This provision will not be con- 
strued to prohibit the charge of any fee 
agreed to by the parties: Provided, That 
the out-of-pocket expenditures and the 
reasonable value of the services per- 
formed, whether or not the license is 
issued and regardless of the amount 
thereof, are fairly compensated; and 

(v) Knowingly violating or participat- 
ing in the violation of, or an attempt to 
violate, any regulation with respect to 
the export of commodities or technical 
data, including the making of or induc- 
ing another to make any false represen- 
tations to facilitate any export in viola- 
tion of the Export Control Law or any 
order or regulation issued thereunder. 

(3) Definition. As used in this § 384.2, 
the terms “practice before the Bureau of 
International Commerce” and “appear 
before the Bureau of International Com- 
merce” include: 

(i) The submission on behalf of an- 
other of applications for export licenses 
or other documents required to be filed 
with the Bureau of International Com- 
merce, or the execution of the same; 

(ii) Conferences or other communi- 
cations on behalf of another with of- 
ficers or employees of the Bureau of In- 
ternational Commerce for the purpose of 
soliciting or expediting approval by the 
Bureau of International Commerce of 
applications for export licenses or other 
documents, or with respect to quotas, al- 
locations, requirements or other export 
control actions, pertaining to matters 
within the jurisdiction of the Bureau of 
International Commerce. 

(iii) Participation-+on behalf of an- 
other in any proceeding pending before 
yo Bureau of International Commerce; 
an 

(iv) The submission to a customs offi- 
cial on behalf of another of a license or 
Shipper’s Export Declaration or other 
export control document. 

(4) Froceedings. All proceedings under 
this § 384.2 shall be conducted in the 
same Manner as provided in Part 382. 

(b) Employees and former employees. 
Persons who are or at any time have been 
employed on a full-time or part-time, 
compensated or uncompensated, basis by 
the U.S. Government are subject to the 
provisions of Title 18 United States Code 
§§ 203, 205, and 207 (Public Law 87-849, 
87th Congress) in connection with rep- 
resenting a private party or interest be- 
fore the U.S. Department of Commerce in 
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connection with any export control mat- 
ter. 


§ 384.3 Export control authority to be 
exercised by U.S. Department of 
Commerce field office directors in 
the event of enemy attack on the 
United States. 


(a) Delegation to field office Director. 
In the event of an enemy attack on the 
United States, each Director of a US. 
Department of Commerce field office is 
authorized to exercise control over ex- 
ports from the area assigned to him for 
purposes of this regulation. 

(b) Areas for which field office Di- 
rectors may control exports. The area of 
jurisdiction assigned to each Director 
will be his area of jurisdiction at the 
time of an attack. 

(c) Orders from U.S. Department of 
Commerce. The authorization set forth 
in paragraph (a) above shall be subject 
to any orders or directives transmitted 
from the U.S. Department of Commerce. 


§ 384.4 Disclosure of license issuance 
and other information. 


By order of the Secretary of Com- 
merce, the Office of Export Control will 
make available daily, for each export 
license granted on the previous business 
day: 

(a) A general description of the com- 
modity or technical data licensed for ex- 
port; 

(b) The total value of the licensed 
commodity; and 

(c) The country of destination of the 
export. 


No other specific information regarding 
any validated export license will be made 
available to the public by the Office of 
Export Control, except with the approval 
of the Secretary of Commerce. 


§ 384.5 Revocation of authorization to 
reexport or redistribute commodities 
and technical data to Country Group 
W, Y, or Z. 


Any authorization to reexport or re- 
distribute commodities or technical data 
to Country Group W, Y, or Z which was 
specifically granted prior to March 1, 
1962, by the Office of Export Control or 
any predecessor agency, and which is 
not generally permitted by the provisions 
of § 371.4, is revoked, effective August 31, 
1962. Any U.S. exporter who was granted 
specific authorization to reexport or re- 
distribute commodities to these destina- 
tions shall immediately notify the ulti- 
mate consignee named therein of the 
expiration date of the outstanding au- 
thorization. 


Note: A request for extension of the va- 
lidity period of a specific authorization to 
reexport or redistribute commodities to the 
destinations listed above after August 31, 
1962, may be made under the provisions of 
§ 372.12(c) (3). 





PART 385—EXPORTS OF TECHNICAL 
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385.1 Definitions. 

385.2 General Licenses. 

385.3 Security provisions for certain types 
of technical data. 

385.4 Exports under a validated license. 
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Sec. 

385.5 Presentation of Shipper’s Export Dec- 
laration. : 

385.6 Reexports of technical data and ex- 
ports of the product manufactured 


abroad by use of U.S. technical 
data. 


AUTHORITY: The provisions of this Part 385 
issued under sec. 3, 63 Stat. 7, 50 U.S.C. 
App. 2023; E.O. 10945, 26 F.R. 4487, 3 CFR 
1959-63 Comp.; E.O. 11038, 27 F.R. 7003, 3 
CFR 1959-63 Comp. 


§ 385.1 Definitions. 


(a) Technical data. “Technical Data” 
means any professional, scientific or 
technical information, including any 
model, design, photograph, photographic 
film, document or other article or mate- 
rial, containing a plan, specification, 
or descriptive or technical information of 
any kind which can be used or adapted 
for use in connection with any process, 
synthesis, or operation in the production, 
manufacture, utilization, or reconstruc- 
tion of articles or materials. The pro- 
visions of this Part 385 do not apply to 
“classified” technical data, i.e., technical 
data which have been officially assigned a 
security classification, i.e.: “top secret,” 
“secret,” or “confidential,” by an officer 
or agency of the U.S. Government. The 
export of classified technical data is con- 
trolled by the Office of Munitions Con- 
trol, U.S. Department of State, Washing- 
ton, D.C. 20520. (See § 370.5.) 

(b) Export of technical data;? “Ex- 
port of Technical Data” is defined as 
any release of unclassified technical data 
for use outside the United States. It 
includes the actual shipment out of the 
United States as well as the furnishing 
of data in the United States to persons 
with the knowledge or intention that the 
persons to whom it is furnished will take 
such data out of the United States. 


§ 385.2 General Licenses. 


(a) Which general license may be 
used—(1) Scientific and educational 
technical data. Unclassified scientific or 
educational technical data, as described 
in paragraph (d) of this section, may be 
exported under the provisions of Gen- 
eral License GTDS in either published 


or unpublished form. At the discretion 
of the exporter, scientific or educational 
technical data may be exported under 
General License GTDP or GTDU if the 
specified provisions of either of these 


1License applications for, or questions as 
to, the export of unclassified technical data 
relating to commodities which are licensed 
by Government agencies other than the U.S. 
Department of Commerce shall be referred 
to the appropriate Government agency for 
consideration. 

2In addition to the regulations issued by 
the U.S. Patent Office, technical data con- 
tained in or related to inventions made in 
foreign countries or in the United States, are 
subject to the U.S. Department of Commerce 
regulations covering the export of technical 
data, in the same manner as the export of 
other types of technical data. Patent attor- 
neys and others are advised to consylt with 
the U.S. Patent Office, Washintgon, D.C. 
20231, relative to the U.S. Patent Office Regu- 
lations concerning the filing of patent appli- 
cations or amendments in foreign countries. 
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general licenses are met (see paragraphs 
(b) and (c) of this section). 

(2) Other types of technical data. Un- 
classified technical data which do not 
fall within the definition of “scientific” 
or “educational” as defined in paragraph 
(d) of this section, may be exported as 
follows: 

(i) Under the provisions of General 
License GTDP if it is generally available 
in published form (see paragraph (b) 
of this section) . 

(ii) Under the provisions of General 
License GTDU if it is not generally avail- 
able in published form (see paragraph 
(c) of this section) . 


A validated export license is required if 
the technical data are not exportable 
under the provisions of General License 
GTDS, GTDP, or GTDU. 

(b) General License GTDP; published 
technical data. A general license desig- 
nated GTDP is hereby established au- 
thorizing the export to all destinations 
of unclassified technical data generally 
available in published form. Technical 
data are considered as generally avail- 
able in published form if they are: 

(1) Sold at newsstands or bookstores; 

(2) Available by subscription or pur- 
chase without restrictions to any person 
or available without cost to any per- 
son; or 

(3) Freely available at public 
libraries. 


Note: Technical data which has not actu- 
ally been printed but would be freely dis- 
closed to the general public, upon request, 
and which would be printed for public dis- 
tribution if demand warranted, are also 


considered as “generally available in pub- 
lished form.” 


(c) General License GTDU; unpub- 
lished technical data—(1) Applicability. 
A general license designated GTDU is 
hereby established authorizing the 
export of unclassified technical data, 
which are either unpublished or not gen- 
erally available in published form (that 
is, technical data not exportable under 
the provisions of General License 
GTDP), subject to the other provisions 
and limitations set forth in this para- 
graph (c). 

(2) Destination restrictions. This gen- 
eral license shall not be applicable to 
any export of technical data, directly or 
indirectly, to Country Group Z. Only the 
following technical data may be exported 
under this general license to Country 
Group W or Y: 

(i) Technical data such as manuals, 
instruction sheets, or blueprints: Pro- 
vided, That the technical data are: 

(a) Sent as part of the transaction 
involving, and directly related to, a 
commodity licensed for export from the 
United States to the same consignee and 
destination to which the commodity was 
or will be exported; 

(b) Sent no later than 1 year following 
the shipment of the commodity to which 
the technical data are related; 

(c) Of a type normally delivered with 
the commodity; 

(d) Necessary to the assembly, in- 
stallation, maintenance, repair, or opera- 
tion of the commodity; and 
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(e) Not related to the production, 
manufacture, or construction of the 
commodity. 

(ii) Technical data supporting a pro- 
spective or actual quotation, bid, or offer 
to sell, lease, or otherwise supply a com- 
modity, plant, technical data, or service: 
Provided, That: 

(a) The commodity, plant, technical 
data, or service, is not (and is not related 
to) a commodity identfied on the Com- 
modity Control list by the symbol “A”, 
or shown on the U.S. Munitions List; and 

(b). The technical data are of a type 
customarily transmitted with a pro- 
spective or actual quotation, bid, or offer 
(in accordance with established business 
practice) ; and 

(c) The export will not disclose the 
details of design, production, or manu- 
facture, or the means of reconstruction, 
of either the quotation item or its 
product. Similarly, a quotation, bid, or 
offer for technical data or services must 
not disclose the technical process in- 
volved. 


Nore: Neither this authorization nor its 
use means that the U.S. Government intends, 
or is committed, to approve an export license 
application for any commodity, plant, tech- 
nical data, or service that may be the subject 
of the transaction to which such quotation, 
bid, or offer relates. Exporters are advised 
to include in any quotations, bids, or offers, 
and in any contracts entered into pursuit to 
such quotations, bids, or offers, a provision 
relieving themselves of liability in the event 
that an export license (when required) is not 
approved by the Office of Export Control. 


(3) Restrictions relating to particular 
types of technical data. This general 
license shall not be applicable to tech- 
nical data relating to the commodities 
described below in this subparagraph (3). 
A validated license is required for the 
export of the types of technical data 
described in subdivisions (i), (ii), (iii), 
and (iv) of this subparagraph (3) to all 
destinations except Canada. A validated 
license is required for the export of the 
type of technical data described in sub- 
divisions (v) and (vi) of this subpara- 
graph (3) to all destinations including 
Canada. Except for the type of technical 
data described in subdivisions (v) and 
(vi) of this subparagraph, the limitations 
set forth in this subparagraph (3) do not 
apply to the export of operating and 
maintenance instructional material. In 
addition, the limitations set forth in this 
subparagraph (3) do not apply to the 
export of any technical data included 
in an application for the foreign filing 
of a patent, provided such foreign filing 
of a patent application is in accordance 
with the regulations of the U.S. Patent 
Office. 

(i) Civil aircraft, civil aircraft equip- 
ment, parts, accessories, or components. 

(ii) The following electronic com- 
modities: 

(a) Electrical and electronic instru- 
ments, Export Control Commodity No. 
72952, specially designed for testing or 
calibrating the airborne direction find- 
ing, navigational and radar equipment 
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described in Export Control Commodity 
Nos. 72499 and 72952; 

(b) Airborne transmitters, receivers, 
and transceivers, Export Controi Com- 
modity No. 72499; 

(c) Airborne direction finding equip- 
ment, Export Control Commodity No, 
72499; or 

(d) Airborne electronic navigation 
apparatus and airborne radar equipment, 
Export Control Commodity No. 72952. 

(iii) Neutron generators, employing 
the electrostatic acceleration of ions and 
specially designed parts and accessories 
for such neutron generators, Export Con- 
trol Commodity No. 72970. 

(iv) Porous nickel. 

(v) Maritime (civil) nuclear pro- 
pulsion plants, their land prototypes, and 
special facilities for their construction, 
support, or maintenance, including any 
machinery, devices, components, or 
equipment specifically developed or de- 
signed for use in such plants or facilities. 

(vi) Technical data to be used for the 
purposes related to nuclear weapons, nu- 
clear exposive devices, or nuclear test- 
ing, as described in § 373.7(b). All of the 
provisions set forth in § 373.7 with respect 
to the export of commodities to be used 
in (a) designing, developing, fabricating, 
or testing nuclear weapons or nuclear 
explosive devices; or (b) devising, carry- 
ing out, or evaluating nuclear weapons 
tests or nuclear explosions are hereby 
made equally applicable to technical 
data exported for these uses. An export 
of technical data to be used for these 
purposes, as well as an export of technical 
data which has been specifically designed 
or specifically modified for use in devis- 
ing, carrying out, or evaluating nuclear 
weapons tests or nuclear explosions as 
described in § 373.7(b)(3) requires a 
validated export license. In addition, the 
exporter shall request the advice of the 
originator of the technical data regard- 
ing the requirement of a validated export 
license, if the exporter did not originate 
the data and if he has grounds for a 
reasonable doubt regarding the require- 
ment of a validated export license. (See 
§ 373.7(e).) 

(4) Requirement of written assurance 
for certain data, services, and materials. 
No export of technical data of the kind 
described in subdivisions (i), (ii), and 
(iii) of this subparagraph may be made 
under the provisions of this General Li- 
cense GTDU until the exporter has re- 
ceived written assurance from the im- 
porter that neither the technical data nor 
the direct product * thereof is intended to 
be shipped, either directly or indirectly, 
to Country Group W, Y, or Z, except as 
provided in subdivision (iv) of this sub- 
paragraph. The required assurance may 
be in the form of a letter or other writ- 
ten communication from the importer 
evidencing such intention, or a licensing 
agreement which restricts disclosure of 
the technical data to use only in a 
country other than Country Group W, Y, 
or Z, and prohibits shipment of the direct 


1 See footnote on p. 8993. 


product* thereof by the licensee to 
Country W, Y, or Z. An assurance in- 
cluded in a licensing agreement will be 
acceptable for all exports made during 
the life of the agreement. If such assur- 
ance is not received, this general license 
is not applicable and a validated export 
license is required. An application for 
such validated license shall include an 
explanatory statement setting forth the 
reasons why such assurance can not be 
obtained. In addition, this general li- 
cense is not applicable to any export of 
technical data of the kind described in 
subdivisions (i), di), and (iii) of this 
subparagraph if, at the time of export of 
the technical data from the United 
States, the exporter knows or has reason 
to believe that the direct product to be 
manufactured abroad by use of the tech- 
nical data is intended to be exported or 
reexported directly or indirectly to Coun- 
try Group W, Y, or Z. 

(i) Technical data and services listed 
in (a) of.this subdivision for the plants, 
processes, and equipment listed in para- 
graph (b) of this subdivision: 

(a) Types of technical data and serv- 
ices. (1) Proprietary research and the 
results therefrom; 

(2) Processes developed pursuant to 
research (including technology with 
regard to component equipment items) ; 

(3) Catalyst production, activation, 
utilization, reactivation, and recovery; 

(4) Plant and equipment design and 
layout to implement the processes; and 

(5) Construction and operation of 
plant and equipment. 

(b) Types of plants and processes. The 
following plants or processes usable in 


the treatment of petroleum or natural 
gas fractions or of products derived 
directly or indirectly therefrom: * 


*The term “direct product” used in this 
sentence and in this context only is defined to 
mean the immediate product (including proc- 
esses and services) produced directly by use 
of the technical data, except that petroleum 
or chemical products other than molecular 
sieves or catalysts are not included in this 
definition. The coverage of the term does not 
extend to the results of the use of such 
“direct product.” An example of the direct 
product of technical data is reforming process 
equipment designed and constructed by use 
of the technical data exported, but the aro- 
matics produced by the reforming process 
equipment are not immediate or direct prod- 
ucts of these technical data. However, if the 
technical data are a formula for producing 
aromatics, the aromatics, although they are 
immediate products of the data, are not in- 
cluded in this definition of direct product, 
since they are petroleum products. Con- 
versely, if the technical data are a formula 
for producing either molecular sieves or cata- 
lysts, the foreign-produced molecular sieves 
and catalysts are included in the definition 
of direct product. 

* This includes plants, or processes for the 
production, extraction, and purification of 
petroleum products, petrochemical products, 
and products derived therefrom. Examples 
of petrochemical products include methane, 
ethane, propane, butane and other aliphatics, 
as well as olefins, aromatics, naphthenes, and 
elements and other compounds. 
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alkylation. oxidation. 
aromatization. Oxo process. 
cracking. ozonolysis. 
dehydrogenation. polymerization. 
desulfurization. reduction, 
halogenation. reforming. 
hydrogenation. selective absorption. 
isomerization. selective adsorption. 
nitration. 


(ii) Technical data relating to the 
following commodities usable in processes 
listed in subdivision (i) (b) of this sub- 
paragraph: 


Department of Commerce Export Control 
Commodity Number and Commodity 
Description 


71120 Heat exchangers having all flow-con- 
tact surfaces made of or lined with 
any of the materials specified in 
footnote 1,1 and specially designed 
parts and accessories. 

71913 Oil burners and gas combustion 
burners, ceramic cup type only; 
and parts and accessories n.e.c., 
specially designed for ceramic cup 
burners. 

Burners tor carbon black furnaces, 
continuous combustion, controlled 
reaction type; and specially de- 
signed parts and attachments. 

Carbon black furnaces, continuous 
combustion, controlled reaction 
type; and specially designed parts 
and attachments. 

Nonelectronic industrial furnaces 
(heaters) of the following types: 
(a) Cylindrical having a suspended 
deflecting cone, or (b) radiant wall 
employing multiple independently 
controlled ceramic cup burners and 
parts and accessories, n.ec., 
specially designed for the furnaces 
(heaters) . 

Heat exchangers having all flow-con- 
tact surfaces made of or lined with 
any of the materials specified in 
footnote 1,1 and specially designed 
parts and accessories, n.e.c. 

Fractionating columns as follows: 
(a) Having or having provisions for 
25 or more trays, or (b) having all 
flow-contact surfaces made of or 
lined with any of the materials 
specified in footnote 1;+ and 
specially designed parts and acces- 
sories. 

Equipment, n.e.c., specially designed 
for use in the following units: (a) 
Solvent processing, (b) fractionat- 
ing, rectifying and dephlegmatiz- 
ing, (c) hydrogenation, (d) de- 
hydrogenation, (e) isomerization, 
(f) polymerization, (g) aromatiza- 
tion, (h) alkylation, (i) de- 
sulphurization, (j) thermal or 
catalytic cracking, reforming or 
platforming; and specially designed 
parts and accessories therefor, 
n.e.c. 

71921 Industrial pumps specially designed 

for use in the processing of pe- 


71913 


71914 


71914 


71919 


71919 


71919 


1The materials applicable to the flow-con- 
tact surfaces of this equipment are: (a) 90 
percent or more tantalum, titanium, or zirco- 
nium either separately or combined, (b) 50 
percent or more cobalt, molybdenum, nickel, 
or tungsten either separately or combined, 
(c) 13 percent or more silicon, (d) steel 
alloys containing any combination of chro- 
mium, with either or both molybdenum or 
tungsten in which the sum of the alloying 
elements exceeds 3 percent of the total, (e) 
2.5 percent or more nickel, (f) fluoro- and/or 
silico-resins, (g) glass (acid- heat-, or shock- 
resistant), (h) ceramics, (i) carbon, (}) 
graphite, or (kK) acid/heat resistant cement. 
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71921 Other industrial pumps having all 
flow-contact surfaces made of or 
lined with any of the following 
materials: (a) 90 percent or more 


71922 


71922 


71922 


71922 


71922 


71922 


71922 


71923 


71980 


71980 


Parts and accessories, n.e.c., 
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troleum, petrochemicals, 
gas, or their fractions; 
cially designed parts and attach- 
ments therefor. 


tantalum, titanium, or zirconium 
either separately or combined, (b) 


50 percent or more cobalt, molyb- 
denum, nickel, or tungsten either 


separately or combined, (c) 13 per- 
cent or more silicon, (d) steel al- 
loys containing more than 3 per- 
cent of (i) chromium and molyb- 
denum combined (ii) chromium 
and tungsten combined or (iii) 
chromium, molybdenum, and tung- 
sten combined (e) 2.5 percent or 
more nickel, (f) fluoro- and/or 
Silico-resins, (g) glass (acid-, 
heat-, or shock-resistant), (h) 
ceramics, (i) carbon, (j) graphite, 
or (kK) acid/heat resistant cement; 
and specially designed parts and 
attachments therefor. 

Axial flow and mixed flow air and 
gas compressors capable of receiv- 
ing a power input of 500 horse- 
power or greater and specially 
designed for use in the processing 
of petroleum, petrochemicals, nat- 
ural gas or their fractions. 

Axial flow and mixed flow air and 
gas compressors having all flow- 
contact surfaces made of or lined 
with any of the materials specified 
in footnote 1.1 

Centrifugal air and gas compressors 
having all flow-contact surfaces 
made of or lined with any of the 
materials specified in footnote 1.1 


Centrifugal air and gas compressors 


capable of receiving a power input 
of 500 horsepower or greater and 
specifically designed for use in the 
processing of petroleum, petro- 
chemicals, natural gas, or their 
fractions. 


Stationary positive displacement air 


and gas compressors, reciprocating, 
capable of receiving a power input 
of 500 horsepower or greater and 
specially designed for use in the 
processing of petroleum, petro- 
chemicals, natural gas, or their 
fractions. 


Stationary positive displacement air 


and gas compressors, reciprocating, 
over 125 horsepower, having all 
flow-contact surfaces made of or 
lined with any of the materials 
specified in footnote 1.1 

spe- 
cially fabricated for compressors 
included above under Export Con- 
trol Commodity No. 71922. 


Separators and collectors, industrial 


process types, n.e.c., and specially 
fabricated parts and accessories, 
n.e.c., having all flow-contact sur- 
faces made of or lined with any 
of the materials specified in foot- 
note 1.1 


Mixing and blending machines and 


specially fabricated parts and ac- 
cessories, n.e.c., having all flow- 
contact surfaces made of or lined 


any of the materials specified in 
footnote 1.1 


Practionating columns as follows: 


(a) Having, or having provisions 
for 25 or more trays, or,{b) hav- 
ing all flow-contact surfaces made 
of or lined with any of the mate- 
rials specified in footnote 1;1 and 


specially designed parts and acces- 
sories, n.e.c. 


natural 
and spe- 


71980 Other processing vessels, nonmixing, 
n.e.c., having all flow-contact sur- 
faces made of or lined with any of 
the materials specified in footnote 
1, and specially designed parts and 
accessories, 1.€.c.. 

71980 Pulsation dampeners, and specially 
fabricated parts and accessories, 
n.e.c., having all flow-contact sur- 
faces made of or lined with any 
of the materials specified in foot- 
note 14 

71992 Automatic control or regulating pipe 
valves having all flow-contact sur- 
faces made of or lined with any of 
the materials specified in footnote 
1. 

71992 Automatic control or regulating pipe 
valves specially designed for use 
in the processing of petroleum, 
petrochemicals, natural gas, or 
their fractions. 

71992 Pipe valves, brass, bronze, or other 
nonferrous metals, having all flow- 
contact surfaces made of or lined 


with any of the materials specified 
in footnote 1+ 

71992 Pipe valves, brass, bronze, or other 
nonferrous metals, specially de- 
signed for use in the processing of 

- petroleum, petrochemicals, natural 
gas, or their factions. 

71992 Pipe valves, iron or steel, having all 
flow-contact surfaces made of or 
lined with any of the materials 
specified in footnote 1.1 

71992 Pipe valves, iron or steel, specially 
designed for use.in the processing 
of petroleum, petrochemicals, nat- 
ural gas, or their fractions. 

71992 Pipe valves, n.e.c., having all flow- 
contact surfaces made of or lined 


with any of the materials specified 
in footnote 12 


71992 Parts and accessories specially fab- 
ricated for valves listed above under 


Export Control Commodity No. 
71992. 


(iii) Technical data relating to the 
following materials and equipment: 

(a) Steel line pipe of a size greater 
than 19 inches o.d. and having a yield 
strength greater than 40,000 psi. as 
determined by API test (Export Control 
Commodity No. 67860). 

(b) Forged steel pipe fittings having a 
pipe size connection greater than 19 
inches o.d. and having a yield strength 
greater than 40,000 p.s.i. as determined 


by API test (Export Control Commodity 
No. 67850) ; 


(ec) Centrifugal pumps designed for an 
internal pump-case working pressure of 
over 300 p.s.i. and a power input greater 
than 1,000 hp., and specially designed 


parts and accessories (Export Control 
Commodity No. 71921) ; 


(d) Air and gas compressors, recip- 
rocating, centrifugal, axial flow and 
mixed flow types, capable of receiving a 
power input greater than 2,000 hp., and 
designed for a discharge greater than 
300 p.s.i., and specially designed parts 
and accessories (Export Control Com- 
modity No. 71922) ; 

(e) Steel valves, with an inlet or outlet 
dimension 17 inches or greater and de- 
signed for a working pressure of over 
300 p.s.i., and specially designed parts 


and accessories (Export Control Com- 
modity No. 71992) ; 


(f) Other presses specially designed 


* for the manufacture of steel pipe of a size 


greater than 19 inches o.d., as follows: 
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(a) O-ing presses, (b) U-ing presses, and 
(c) straightener-expander presses (Ex- 
port Control Commodity No. 71510) ; 

(g) Parts and accessories (Export 
Control Commodity No. 71954) for 
presses listed above under Export Control 
Commodity No. 71510; 

(h) Portable pneumatic and hydraulic 
drilling machines capable of tapping 
steel line pipe of a size greater than 19 
inches o.d. without interruption of flow 
(Export Control Commodity No. 71953) ; 

(i) Meters with inlet or outlet diam- 
eter 10 inches or larger specially designed 
to measure flow in petroleum and/or 
natural gas pipeline. (Export Control 
Commodity No. 86197) ; 

(j) Valves specially designed for tem- 
porarily stopping off or plugging a sec- 
tion of steel line pipe of a size greater 
than 19 inches o0.d. (Export Control Com- 
modity No. 71992) ; 

(k) Automatic pipe welding machines 
capable of welding the joints of steel line 
pipe of a size greater than 19 inches o.d., 
and specially designed parts and acces- 
sories (Export Control Commodity No. 
72992) ; 

(1) Pipe mills specially designed for 
the manufacture of steel pipe of a size 
greater than 19 inches o.d., and specially 
designed parts and accessories (Export 
Control Commodity No. 71522) ; 

(m) Molecular sieves (for example, 
crystalline calcium alumino-silicate; 
crystalline sodium alumino-silicate; 
crystalline alkali metal alumino-silicates, 
etc.) (Export Control Commodity Nos. 
51460, 51470, and 59999) ; 

(n) Pyrolytic graphite (ie., graphite 
and doped graphites produced by vapor 
deposition) in any form (Export Control 
Commodity No. 66363) ; semifinished or 
finished materials or products containing 
pyrolytic graphite as a standing body, a 
coating, a lining, or a substrate (Export 
Control Commodity Nos. 59972, 66363, 
and 72996) ; 

(o) Electric industrial melting and re- 
fining furnaces and metal heat-treating 
furnaces specially designed for the pro- 
duction of processing of vapor deposited 
(pyrolytic) graphite or doped graphites 
whether as standing bodies, coatings, lin- 
ings, or substrates (Export Control Com- 
modity No. 72992) ; 

(p) Cementing equipment; sidewall 
coring equipment; blowout preventers; 
fishing tools incorporating integral mov- 
ing parts, casing cutters, and casing 
pullers; drilling control and surveying 
instruments; safety joints, jars, back-off 
tools, slip or telescopic joints; pipe and 
casing tongs, power type; percussion or 
vibratory attachments for rotary drill- 
ing; and- drawworks and rotary tables 
designed for an input of 150 hp. and over 
(Export Control Commodity No. 71842) ; 

(q) Rotary drill rigs incorporating 
rotary tables and with drawworks de- 
signed for an input of 150 hp. and over 
(Export Control Commodity No. 71842) ; 

(r) Rotary rock drill bits (cone or 
roller types), and specially designed 
parts and accessories, n.e.c. (Export Con- 
trol Commodity Nos. 69524 and 71842); 

(s) Gravity meters and specially de- 
signed parts and accessories (gravim-, 
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eters) (Export Control 
No. 86191) ; 

(t) Casing head and Christmas-tree 
assemblies, 2,000 p.s.i. and over, chokes 
and components; perforating equip- 
ment; formation and production testers, 
and packers; gas lift equipment and bot- 
tom hole pumps; and work-over rigs 
(Export Control Commodity No. 71931); 

(u) Well logging instruments and 
equipment and seismograph equipment 
except observatory type (Export Control 
Commodity No. 72952) ; 

(v) Acetal resins 
Commodity No. 58110) ; 

(w) Alpha trioxymethylene (trioxane) 
(Export Control Commodity No. 51208) ; 

(x) Ion exchange resins (Export Con- 
trol Commodity Nos. 58110 and 58120), 
as follows: (i) Copolymers of styrene 
and divinyl benzene in which the pre- 
dominant functional groups are either 
quaternary ammonium derivatives 
(basic type), or the sulfonic radical 
(acidic type), (ii) mixed bed formula- 
tions consisting principally of resins 
specified in (i) above, (iii) ion exchange 
membranes (all types), and (iv) ion ex- 
change liquids; 

(y) Rhenium in all forms: Concen- 
trates, oxides and compounds, metal and 
alloys, and metal powders (Export Con- 
trol Commodity Nos. 28398, 51369, 51470, 
68950, and 69899) ; 

(z) Filament winding machines de- 
signed for or modified for the manu- 
facture of rigid structural forms by 
precisely controlled tensioning and 
positioning of filament yarns, tapes, or 
rovings; and specially designed parts, 
controls, and accessories, n.e.c. (Export 
Control Commodity No. 71980) ; 

(aa) Alumina, all types, 99 percent 
purity and over (Export Control Com- 
modity No. 51365) ; 

(bb) Silicon carbide, all types, 99 per- 
cent purity and over (Export Contyol 
Commodity No. 51470) ; 

(cc) Phosphor compounds specially 
prepared for lasers, including but not 
limited to: Neodymium-doped calcium 
tungstate, dysprosium-doped calcium 
fluoride, eu-trifluoro-ethenoyl acto- 
nate, praseodymium-doped lanthanum 
trifluoride (Export Control Commodity 
No. 53310) ; 

(dd) Voltmeters, with full scale sen- 
sitivity of 10 nanovolts or less (Export 
Control Commodity No. 72952) ; 


(ee) Hot or cold isostatic presses; and 
specially designed parts and accessories 
(Export Control Commodity No. 71980) ; 

(f) Trimellitic acid and anhydrides; 
and pyromellitic acid and its dianhy- 
drides (Export Control Commodity No. 
51202) ; 

(99) Polyimide-polyamide resins and 
products made therefrom (Export Con- 
trol Commodity Nos. 53332, 58120, 
59958, 66311, and 89300) ; 


(hh) Bonded, brazed, or welded struc- 
tural sandwich constructions, including 
cores, face sheets, and attachment 
materials, manufactured in whole or in 
part from precipitation hardened stain- 
less steel, beryllium, molybdenum, nio- 
bium (columbium), tantalum, titanium, 


Commodity 


(Export Control 


tungsten, and their alloys, or any com- 
bination of such materials (Export Con- 
trol Commodity Nos. 69110 and 69899) : 
and 


(ii) Silica, quartz, carbon, or graphite 
fibers in all forms (for example, chopped 
or macerated; filaments, yarns, rovings, 
and unwoven tapes for winding or 
weaving purposes; woven fabrics and 
tapes; non-woven mats and felts); and 
compounds or compositions (composites) 
thereof with laminating resins in crude 
and semi-fabricated forms, including 
molding compositions and molded shapes 
(Export Control Commodity Nos. 58110, 
58120, 59972, 65180, 65380, 65543, 66363, 
66494, 72996 and 89300). 

(j]) Nonflexible fused fiber optic 
plates or bundles in which the fiber pitch 
(center to center spacing) is less than 
30 microns, and devices containing such 
plates or bundles (Export Control Com- 
modity Nos. 66420, 66492, 66494, 72930, 
86111, 86112, and 89300). 


(iv) The limitations set forth in this 
subparagraph (4) do not apply to the 
export of: 

(a) Technical data included in an ap- 
plication for the foreign filing of a patent 
provided such foreign filing of a patent 
application is in accordance with the 
regulations of the United States Patent 
Office; and 

(b) Technical data supporting a price 
quotation as described in subparagraph 
(2) (ii) of this paragraph. 

(5) Requirement of written assurance 
for certain additional products and des- 
tinations. (i) Except for technical data 
requiring a written assurance in accord- 
ance with the provisions of subparagraph 
(4) of this paragraph, and except as pro- 
vided in subdivision (v) of this subpara- 
graph; no export of technical data re- 
lating to the commodities described 
below in this subdivision may be made 
under the provisions of this General Li- 
cense GTDU, until the United States ex- 
porter has received a written assurance 
from the foreign importer (including any 
Canadian importer) that, unless prior 
authorization is obtained from the Office 
of Export Control, the importer will not 
knowingly: 

(a) Reexport, directly or indirectly, to 
Country Group W, Y, or Z, any technical 
data relating to commodities not identi- 
fied by the symbol “B” in the last column 
of the Commodity Control List, or not 
exportable to Country Group-W under 
the provisions of General License G- 
DEST (see § 371.7): 

(b) Export, directly or indirectly, to 
Country Group Z, any direct product‘ 
of the technical data if such direct prod- 
uct is not identified by the symbol “B” 
in the last column of the Commodity 
Control List, or not exportable to Country 
Group W under the provisions of General 
License G-DEST (see § 371.7); or 


*The term “direct product” used in this 
sentence and in this context only is defined 
to mean the immediate product (including 
processes and services) produced directly by 
use of the technical data. 
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(c) Export, directly or indirectly, to 
any destination in Country Group W or 
Y any direct product*® of the technical 
data if such direct product is identified 
by the symbol “A” in the last column of 
the Commodity Control List. 

(ii) If the direct product *° of any tech- 
nical data is a complete plant or any 
major component of a plant which is 
capable of producing a commodity not 
identified by the symbol “B” in the last 
column of the Commodity Control List, 
or not exportable to Country Group W 
under the provisions of General License 
G-DEST (see § 371.7), or in the US. 
Munitions List, a written assurance by 
the person who is or will be in control of 
the distribution of the products of the 
plant (whether or not such person is the 
importer) shall be obtained by the U.S. 
exporter (via the foreign importer), 
stating that, unless prior authorization is 
obtained from the Office of Export Con- 
trol, such person will not knowingly: 

(a) Reexport, directly or indirectly, to 
Country Group W, Y, or Z, the technical 
data relating to the plant or the major 
component of a plant; 

(b) Export, directly or indirectly, to 
Country Group Z, the'plant or the major 
component of a plant (depending upon 
which is the direct product ° of the tech- 
nical data) or any product of such plant 
or of such major component if such 
product of the plant is not identified by 
the symbol “B” in the last column of 
the Commodity Control List, or not ex- 
portable to Country Group W under the 
provisions of General License G-DEST 
(see § 371.7), or in the U.S. Munitions 
List; or 

(ce) Export, directly or indirectly, to 
Country Group W or Y, the plant or the 
major component of a plant (depending 
upon which is the direct product of the 
technical data) or any product of such 
plant or of such major component, if 
such product is identified by the symbol 
“A” in the last column of the Commodity 
Control List, or appears in the U.S. 
Munitions List. 


Norte: Pursuant to the provisions of Cur- 
rent Export Bulletin 891, effective April 1, 
1964, §§ 385.2(c) (5) (ii) (b) amd (c) required 
certain written assurances relating to the 
disposition of the products of a complete 
plant or major component of a plant which 
is the direct product of unpublished tech- 
nical data of US. origin exported under Gen- 
eral License GTDU. 

Except as to items which are identified 
in the last column of the Commodity Con- 
trol List by the symbol “A,”’ and items on the 
U.S. Munitions List, the effective date of the 
written assurance requirements for plant 
products as a condition of using General Li- 
cense GTDU for export of this type of tech- 
nical data is hereby deferred until further 
notice, subject to the following limitations: 

1. The exporter shall, at least 2 weeks be- 
fore the initial export of the technical data, 
notify the Office of Export Control, by letter, 
of the facts required to be disclosed in an 
application for a validated export license 
covering such technical data; and 


5 See footnote on p. 8996. 

*The term “direct product” used in this 
sentence and in this context only is defined 
to mean the immediate product (including 
processes and services) produced directly by 
use of the technical data. 
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2. The exporter shall obtain from the per- 
son who is or will be in control of the dis- 
tribution of the products of the plant 
(whether or not such person is the importer) 
a written commitment that he will notify 
the U.S. Government, directly or through 
the exporter, whenever he enters into nego- 
tiations to export any product of the plant 
to any destination covered by § 385.2(c) (5) 
(ii) (b) above, when such product is not 
identified by the symbol “A” in the last 
column of the Commodity Control List and 
requires a validated license for export to 
Country Group W by the information set 
forth in the column titled “Validated License 
Required for Country Groups Shown Below.” 
The notification should state the product, 
quantity, country of destination, and the 
estimated date of shipment. 

Moreover, during the period of deferment, 
the remaining written assurance require- 
ment of §§ 385.2(c) (5) (ii) (b) amd (c) as 
to plant products which are identified by the 
symbol “A” in the last column of the Com- 
modity Control List, or are on the US. 
Munitions List, will be waived if the plant 
is located in one of the following Cocom 
countries: Belgium, Canada, Denmark, The 
Federal Republic of Germany, France, Greece, 
Italy, Japan, Luxembourg, The Netherlands, 
Norway, Portugal, Turkey, and the United 
Kingdom. 

This deferment applies to exports of tech- 
nical data pursuant to any type of contract 
or arrangement, inciuding licensing agree- 
ments, regardless of whether entered into 
before or after April 1, 1964. 5 


(iii) The required assurance may be 
in the form of a letter or other written 
communication from the importer or, if 
applicable, the person in control of the 
distribution of the products of a plant; 
or the assurance may be incorporated 
into a licensing agreement which re- 
stricts disclosure of the technical data 
to use only in authorized destinations, 
and prohibits shipment of the direct 
product ° thereof by the licensee to any 
unauthorized destination. An assurance 
included in a licensing agreement will be 
acceptable for all exports made during 
the life of the agreement. If such assur- 
ance is not received this general license 
is not applicable and a validated export 
license is required. An application for 
such validated license shall include an 
explanatory statement setting forth the 
reasons why such assurance can not be 
obtained. 

(iv) In addition, this general license 
is not applicable to any export of tech- 
nical data of the kind described in this 
subparagraph (5) if, at the time of ex- 
port of the technical data from the 
United States, the exporter knows or has 
reason to believe that the direct product * 
to be manufactured abroad by use of the 
technical data is intended to be exported 
directly or indirectly to any unauthorized 
destination. 

(v) The limitations set forth in this 
subparagraph (5) do not apply to the 
export of: 

(a) Technical data included in an ap- 
plication for the foreign filing of a patent 
provided such foreign filing of a patent 
application is in accordance with the reg- 
ulations of the U.S. Patent Office; and 

(b) Technical data supporting a price 
quotation as described in subparagraph 
(2) (ii) of this paragraph. 
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Nore: A written assurance is not required 
for the export under this General License 
GTDU of any technical data which do not 
fall within the description set forth in sub- 
paragraph (4) or (5) of this paragraph. 


(d) General License GTDS; scientific 
and educational technical data. A gen- 
eral license designated GTDS is hereby 
established authorizing the export to all 
destinations of unclassified scientific and 
educational technical data involving: 

(1) Dissemination of information not 
directly and significantly related to de- 
sign, production and utilization in in- 
dustrial processes, including such dis- 
semination by correspondence and at- 
tendance at, or participation in, meet- 
ings; or 

(2) Instruction in academic institu- 
tions and academic laboratories. ‘In- 
struction” is interpreted not to include 
research under contract where the re- 
search relates directly and significantly 
to design, production, and utilization in 
industrial processes. 


§ 385.3 Security provisions for certain 
types of technical data. 


(a) General. (1) This § 385.3 estab- 
lishes a procedure whereby persons or 
firms may obtain, through the Office of 
Export Control, official U.S. Government 
opinions as to the desirability of export- 
ing or releasing for use in friendly for- 
eign countries certain types of unpub- 
lished technical data which have signifi- 
cance to the common security and 
defense of the United States. 

(2) Official opinions are not neces- 
sary in order to export advertising cata- 
logs or pamphlets; sales technical data 
supporting a proposal or quotation for 
installation of US. origin equipment; 
maintenance, repair, and operating data 
for existing installations of U.S. origin 
equipment; technical data for the as- 
sembly, erection and installation of U.S. 
origin equipment licensed for export. 

(b) Scope. The scope of this § 385.3 is 
concerned with technical data in con- 
nection with: 

(1) Advanced developments, technol- 
ogy, and production “know-how”; 

(2) Prototypes; and 

(3) Special installations. 

(c) Substance. Before completing ar- 
rangements to export or release for use in 
any friendly foreign country any un- 
published technical data included in the 
scope of the security provisions, an ex- 
porter should request an official opinion 
from the U.S. Government, through the 
Office of Export Control, as to the de- 
Sirability of exporting or releasing the 
technical data. A request for official 
opinion from the U.S. Government shall 
be submitted by letter, in duplicate, to 
the Office of Export Control (Attention: 
866), U.S. Department of Commerce, 
Washington, D.C. 20230. Information in- 
cluded in this request will be treated in 
confidence so that competitive relation- 
ships will not be disturbed. The request 
shall set forth all tne necessary facts re- 
quired to present to the Office of Export 
Control a completa disclosure of the re- 
lationships existing between the appli- 
cant and the cons¢gnee and an adequate 
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description of the type of technical data 
to be exported. The request should pre- 
sent a composite picture of the kind and 
types of technical data, the uses for which 
and by whom such data will be employed, 
identification of all parties to the trans- 
action, and specification of the condi- 
tions or agreements relative thereto. As 
a minimum, the letter should include the 
following information: 

(1) A detailed itemization of the tech- 
nical data to be exported, including a de- 
tailed description of the nature of the 
specific technical data, processes in- 
volved, if any, and whether new installa- 
tions, developments or projects are con- 
cerned. 

(2) A list of names and addresses of 
the firms in foreign countries who will 
use or see the technical data. 

(3) Whether the technical data will 
be used abroad in the production of any 
material or product that is to be exported 
from the country of ultimate destination, 
and if so, name of the country(ies) to 
which the material or product is to be 
exported, and if possible, the estimated 
quantities of each material or product. 

(4) Whether the technical informa- 
tion is required for the national defense, 
public health, or safety of the country of 
destination. If the technical data are to 
be used in a project sponsored by the U.S. 
Government, it should be so indicated. 

(5) The form in which the informa- 
tion will be furnished to the foreign con- 
signee (e.g., blue prints, specifications, 
technical aid contracts, manufacturing 
agreements, patent licensing arrange- 
ments, instructional or training mate- 
rial, training in the United States or 
abroad of foreign personnel, supervision 
or operation abroad by U.S. personnel, 
or any other form of communication). 


§ 385.4 Export under a 


license. 


(a) Scope. (1) Under the provisions 
of this § 385.4, there is established a pro- 
cedure for the export of technical data 
not exportable under a general license. 

(2) Pursuant to this procedure, appli- 
cation may be made for a validated li- 
cense which, if issued, authorizes the 
export of specified technical data to a 
designated foreign consignee or con- 
signees, within a validity period of one 
year. 

(b) Application form and applica- 
tion processing card. An application for a 
technical data license shall be submitted 
on Form FC-419, Application for Export 
License (Rev. January 1966), accom- 
panied by a Form FC-420, Application 
Processing Card, as described in para- 
graph (c) of this section, and the letter 
of explanation described in paragraph 
(d) of this section. 

(c) Completion of application form 
and application processing card—(1) 
General instructions for completing 
Application Form, FC-419: Form FC-419 
shall be completed as provided in §%372.5, 
except that the items for producer or 
supplier, quantity to be shipped, Export 
Control Commodity Number, and price, 
shall be left blank. The commodity 
description item shall contain a general 
statement which specifies the form(s) of 
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the technical data (blue prints, man- 
uals, etc.). In addition, the words “TD 
License” shall be entered across the top 
of Form FC-419 immediately above the 
printed words “United States of 
America.” 

(2) Special provisions for maritime 
nuclear propulsion plants and related 
commodities. These special provisions 
are applicable to technical data relating 
to maritime (civil) nuclear propulsion 
plants, their land prototypes, and special 
facilities for their construction, support, 
or maintenance, including any machin- 
ery, device, component, or equipment 
specifically developed or designed for use 
in such plants or facilities. Every appli- 
cation for license to export technical 
data relating to any of these commodities 
shall include the following: 

(i) Adescription of the foreign project 
for which the technical data will be fur- 
nished. 


(ii) A description of the scope of the 
proposed services to be offered by the 
applicant, his consultant(s), and his 
subcontractor(s), including all the de- 
sign data which will be disclosed. 

(iii) The names, home and business 
addresses, and titles of personnel of the 
applicant, his consultant(s), and his 
subcontractor(s) who will discuss or dis- 
close the technical data or be involved 
in the design or development of the 
technical data. 


(iv) The beginning and termination 
dates of the period of time during which 
the technical data will be discussed or 
disclosed and a proposed time schedule 
of reports which the applicant will sub- 
mit to the U.S. Department of Commerce 
detailing the technical data discussed or 
disclosed during the period of the license. 

(v) The following certification: 


I (We) certify that if this application is 
approved, I (we) and any consultants, sub- 
contractors, or other persons employed or 
retained by us in connection with the project 
thereby licensed will not discuss with or dis- 
close to others, directly or indirectly, any 
technical data relating to U.S. naval nuclear 
propulsion plants. I (We) further certify 
that I (we) will furnish to the U.S. Depart- 
ment of Commerce all reports and informa- 
tion which it may require concerning specific 
transmittals or disclosures of technical data 
pursuant to any license granted as a result 
of this application. 


(vi) A statement of the steps which 
the applicant will take to assure that 
personnel of the applicant, his consult- 
ant(s), and his subcontractor(s) will 
not discuss with or disclose to others 
technical data relating to U.S. naval 
nuclear propulsion plants. 

(3) Special provisions for certain com- 
modities. These special provisions are 
applicable to technical data relating to 
the following commodities: 

() Civil aircraft, civil aircraft equip- 
ment, parts, accessories, or components 
not identified by the symbol “B” in the 
last column of the Commodity Control 
List (§ 399.1). 

(ii) The following electronic commod- 
ities not identified by the symbol “B” in 
the last column of the Commodity Con- 
trol List (§ 399.1): 


(a) Electrical and electronic instru- 
ments, Export Control Commodity No. 
72952, specially designed for testing or 
calibrating the airborne direction find- 
ing, navigational and radar equipment 
described in Export Control Commodity 
No. 72499; 

(b) Airborne transmitters, receivers, 
and transceivers, Export Control Com- 
modity No. 72499; 

(c) Airborne direction finding equip- 
ment, Export Control Commodity No. 
72499: or 

(d) Airborne electronic navigation ap- 
paratus and airborne radar equipment, 
Export Control Commodity No. 72499. 

(iii) Neutron generators employing the 
electrostatic acceleration of ions and de- 
signed for operation without an external 
vacuum system, and specially designed 
parts and accessories for such neutron 
generators, Export Controi Commodity 
No. 72970. 

(iv) Porous nickel. 


(v) For all license applications cover- 
ing technical data relating to any of 
the commodities in subdivisions (i), (ii), 
(iii), or (iv) of this subparagraph for 
export to any destination other than 
Country Group W, Y, or Z, an applicant 
shall attach to the license application a 
written statement of assurance from his 
foreign consignee that the technical data 
will not be reexported directly or indi- 
rectly to any country without prior au- 
thorization from the Office of Export 
Control. The statement shall also show 
that the direct product * produced by use 
of the technical data will not be exported 
directly or indirectly to Country Group 
W, Y, or Z without prior authorization 
from the Office of Export Control. How- 
ever, if the U.S. exporter is not able to 
obtain the required statement, or the 
consignee is unwilling to furnish assur- 
ances with respect to all of the require- 
ments, the exporter may attach an 
explanatory statement to his license ap- 
plication setting forth the reasons there- 
for. 


(4) Special provisions for the export 
of technical data for the purposes related 
to nuclear weapons, nuclear explosive 
devices, or nuclear testing, as described 
in § 373.7(b). These special provisions 
are applicable to technical data to be 
used in (i) designing, developing, or fab- 
ricating nuclear weapons or nuclear ex- 
plosive devices, or (ii) devising, carrying 
out, or evaluating nuclear weapons tests 
or nuclear explosions. These special pro- 
visions are also applicable to technical 
data which has been specifically designed 


*The term “direct product” used in this 
sentence and in this context only, is defined 
to mean the immediate product (including 
processes and services) produced directly by 
use of the technical data. The coverage of the 
term does not extend to the results of the 
use of such “direct product.” For example, 
if the technical data relate to the design of a 
new or improved airborne transmitter, the 
airborne transmitter produced from such 
data is a direct product of the data. However, 
if the technical data relate to the design of 
equipment which will be used for the pro- 
duction of airborne transmitters, then the 
equipment rather than the transmitter is 
the direct product of the technical data. 
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or specifically modified for use in devis- 
ing, carrying out, or evaluating nuclear 
tests or nuclear explosions. (See § 373.7.) 
Each application for a license to export 
such technical data shall be completed 
in accordance with the instructions set 
forth in part 372 and § 373.7(d) with the 
following modifications: 

(i) Reference to the “supplier” or 
“manufacturer” in § 373.7(c) (3) means, 
for purposes of the provisions relating to 
the export of technical data, the origi- 
nator of the technical data whenever the 
exporter is not the originator thereof. 

(ii) The applicant shall supply, if ap- 
plicable, in the space for the commodity 
description, any specific modifications or 
adaptations of the technical data which 
make the data capable of use in devising, 
carrying out, or evaluating nuclear weap- 
ons tests or nuclear explosions, as 
described in § 373.7(b). 

(5) Completion of Application Pro- 
cessing Card Form, FC-420. The Appli- 
cation Processing Card, Form FC-420, 
shall be completed as provided in § 372.5 
except that the Export Control Com- 
modity Number, Processing Number, and 
commodity description shall be omitted 
and the symbol “TD” shall be entered in 
the space provided for the Processing 
Number. 

(d) Letter of explanation. Each ap- 
plication shall be supported by a com- 
prehensive letter of explanation in dupli- 
cate, setting forth all the necessary facts 
required to present to the Office of Ex- 
port Control a complete disclosure of 
the relationship existing between the ap- 
plicant and the consignee and to de- 
scribe adequately the type of technical 
data to be exported. The letter of ex- 
planation should present a composite 
picture of the kind and types of technical 
data, the uses for which such data will 
be employed, identification of all parties 
to the transaction, and specification of 
the conditions or agreements relative 
thereto. 

(e) Issuance and use of validated li- 
censes. When an application for a license 
to export technical data is approved by 
the Office of Export Control, an export 
license will be issued on Form FC-628, 
authorizing, subject to the provisions of 
the Export Regulations and to the terms 
and provisions of such license, the export 
of the types of technical data described 
therein. 

(f) Export clearance. The Technical 
Data license shall be deposited with the 
Customs Office at the port of exit before 
placing the data on a pier, or dock or 
other place of loading, for the purpose of 
exporting by water or air. Similarly, the 
Technical Data license shall be deposited 
with the Postmaster before exporting the 
technical data by mail, including surface 
and air parcel post. 

(g) Amendments. Requests for amend- 
ments shall be made in accordance with 
the provisions of § 380.2. 

(h) Other applicable provisions. Inso- 
far as consistent with the provisions of 
this § 385.4, all of the provisions of the 
Export Regulations shall apply equally 
to applications for licenses and licenses 
issued under this section. 
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§ 385.5 Presentation of Shipper’s Ex- 
port Declaration. 


Prior to the export or release of tech- 
nical data for foreign use a Shipper’s 
Export Declaration, in the number of 
copies set forth in § 379.3(c), shall be 
presented to the Customs Office at the 
port of exit. Technical data exported by 
mail, including surface or air parcel post, 
or by telegram, wireless, cable, or tele- 
phone do not require the presentation of 
a Declaration. However, where a partial 
shipment is made by mail under author- 
ity of a validated license deposited with 
the Customs Office, a duplicate Declara- 
tion, authenticated by the Customs 
Officer, as set forth in § 379.1(b) (1) (ii), 
shall be presented to the Postmaster. 


§ 385.6 Reexports of technical data and 
exports of the product manufactured 
abroad by use of U.S. technical data. 


(a) Prohibited exports and reexports. 
Unless specifically authorized by the 
Office of Export Control, or otherwise 
authorized under the provisions of para- 
graph (b) of this § 385.6, no person in 
the United States or in a foreign country 
may: 

(1) Reexport any technical data im- 
ported from the United States, directly 
or indirectly, in whole or in part, from 
the authorized country(ies) of ultimate 
destination; 

(2) Export any technical data from 
the United States with the knowledge 
that it is to be reexported, directly or 
indirectly, in whole or in part, from the 
authorized country(ies) of ultimate 
destination; or 

(3) Export or reexport to Country 
Group W, Y, or Z any foreign produced 
direct product of U.S. technical data, or 
any commodity produced by any plant 
or major component thereof which is a 
direct product of U.S. technical data, 
if such direct product or commodity is 
covered by the provisions of §§ 385.2(c) 
(4), (5), or 385.4(c) (3). 

(b) Permissive reexports. (1) Any 
technical data which have been exported 
from the United States may be re- 
exported from any destination to any 
other destination provided that, at the 
time of reexport, the technical data is 
exportable directly from the United 
States to the new country of destina- 
tion under General License GTDP, 
GTDU, or GTDS and provided that all of 
the requirements and conditions for use 
of these general licenses have been met. 

(2) When the Office of Export Con- 
trol has authorized the export of a 
commodity from the United States to 
a destination in Country Group W or Y, 
or the reexport of a U.S. origin commod- 
ity from any foreign country to a des- 
tination in Country Group W or Y, 
technical data, such as manuals, in- 
structional sheets, or blueprints, as 
described in and subject to the condi- 
tions of § 385.2(c) (2) may be sent to the 
same destination as part of the same 
transaction without separate specific au- 
thorization by the Office of Export 
Control. : 

(c) Specific authorization to reexport. 
(1) Requests for specific authorization to 
reexport technical data or to export any 
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product thereof shall be submitted to the 
Office of Export Control by letter. The 
letter shall bear the words “Technical 
Data Reexport Request” immediately 
below the heading. The letter shall con- 
tain all of the information required 
under § 385.4(d). 

(2) Any request for extension of such 
authorization shall similarly be submit- 
ted by letter. Authorization to reexport, 
if granted, will be issued with a validity 
period of 12 months on Form IA-L-71 or 
by means of a letter from the Office of 
Export Control. i 


PARTS 386—398— [RESERVED] 


PART 399—COMMODITY CONTROL 
LIST AND RELATED MATTERS 


Sec. 

399.1 
399.2 
399.3 
399.4 


Commodity Control List. 

Commodity Interpretations. 

[Reserved ] 

Licensing division jurisdiction over 
Processing Numbers. 


AvutTHorITy: The provisions of this Part 399 
issued under sec. 3, 63 Stat. 7, 50 U.S.C. App. 
2023; E.O. 10945, 26 F.R. 4487, 3 CFR 1959-63 
Comp; E.O. 11038, 27 F.R. 7003, 3 CFR 1959-63 
Comp. 


§ 399.1 Commodity Control List; incor- 
poration by reference. 


(a) The text of the current edition of 
the Commodity Control List as published 
in the Comprehensive Export Schedule, 
which is referred to and invoked by pro- 
visions in this Subchapter B, is hereby 
incorporated by reference pursuant to 
4 U.S.C. 522(a) (1) and 1 CFR Part 20. 

(b) The Commodity Control List is 
available at the following places: 
‘Superintendent of Documents, Government 

Printing Office, Washington, D.C. 20402. 
Exporters Service Section, Office of Export 

Control, Bureau of International Com- 

merce, Department of Commerce, Wash- 

ington, D.C. 20230. 

Field Offices of the Bureau of International 

Commerce, Department of Commerce. 


(c) Revisions, amendments, revoca- 
tions, deletions, recodifications, redesig- 
nations, and corrections will be issued 
in Current Export Bulletins from time to 
time by the Office of Export Control, Bu- 
reau of International Commerce, De- 
partment of Commerce, Washington, 
D.C. 20230, in the form of replacement 
pages or insert sheets, and an official 
historic file will be maintained by the 
Office of Export Control. 


§ 399.2 Commodity Interpretations; in- 
corporation by reference. 


(a) The text of the current edition of 
the Commodity Interpretations as pub- 
lished in the Comprehensive Export 
Schedule, which is referred to and in- 
voked by provisions in this Subchapter 
B, is hereby incorporated by reference 
pursuant to 4 U.S.C. 522(a)(1) and 1 
CFR Part 20. 

(b) The Commodity Interpretations 
are available at the following places: 
Superintendent of Documents, Government 

Printing Office, Washington, D.C. 20402. 
Exporters Service Section, Office of Export 

Control, Bureau of International Com- 


merce, Department of Commeree, Wash- 
ington, D.C. 20230. 
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Field Offices of the Bureau of International 

Commerce, Department of Commerce. 

(c) Revisions, amendments, revoca- 
tions, deletions, recodifications, redes- 
ignations, and corrections will be issued 
in Current Export Bulletions from time 
to time by the Office of Export Control 
and an historic file will be maintained 
by the Office of Export Control. 


§ 399.3 [Reserved] 
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§ 399.4 Licensing division jurisdiction 
over processing numbers. 

For purposes of submission of multiple 
transactions consignee/purchaser state- 
ments (§ 373.65) by applicants for ex- 
port licenses, the Processing Numbers set 
forth in the Commodity Control List 
(§ 399.1) have been arranged in three 
groups corresponding to the licensing 
jurisdiction of the licensing divisions at 
the Office of Export Control, as follows: 


Production Materials and Consumer Prod- 
ucts Division: All Processing Numbers from 
200 through 399 inclusive. 

Capital Goods Division: All Processing 
Numbers from 400 through 499 inclusive. 

Scientific and Electronic Equipment Divi- 
sion: All Processing Numbers from 600 
through 699 inclusive. 


[F.R. Doc. 68-7112; Filed, June 17, 1968; 
5:45 a.m.] 
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